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Fa\Zi
'”ﬁ?; NOTE ON DRAFT LAW.

It has not been possible to prepare a detailed statement of objects and
reasons ; such a statement would be voluminous and require considerable
time for its preparation if an adequate explanation of all the provisions is
to be conveyed. The general report will, I hope, serve the purpose to some
extent.

2. A feature of the Law which may attract notice is that a number of
matters are left to be dealt with by rules. This has been necessary on
account of the differing practices in each State and though in view of the
general uniformity in agriculture and country as well as the principles
of administration it is possible to eliminate many of the differences, it is
not advisable to do this without a careful examination in detail of the
circumstances of each State and discussion. Another feature is that
practically no difference has been made between cultivators in areas held by
tenurc- holders and cultivators directly under the State. This corresponds
to a large extent to the practical position and, in view of the general ten-
dency everywhere including the States, for the State to make settlements
make the position of tenants correspond as clogely as possible to that under
a ryotwari system, it has been considered desirable to emphasise that
cultivators, whether under tenure-holders or under the State, have the
same rights and liabilities. No difference between rent and land revenue
has therefore been made and the word ‘“‘tenant’” has been used to describe
cultivators with permanent rights inland in tenure-holders’ villages merely
for the sake of brevity.

3. The draft Law is in some ways incomplete. No index has been
prepared and sections have not been given a descriptive heading. 1 have
noticed also after the fair-copying was done that there are no provisions for
the disposal of produce-rent (provisions are necessary in view of mal-
practices, unless it is considered that the Revenue Adviser recommended
should be able to stop them) and in respect of the sale of land held by
aboriginals, provisions may be considered necessary for the regulation of
sale by civil courts or by revenue courts for arrears of land revenue in view
of the restricted right of transfer. The arrangement of the sections -may
‘need some alteration also. I have not considered it worth while to make
the draft complete in all these respects as changes may be found necessary
after orders have been passed on the report.

R. K. RAMADHYANI,
Officer on Special Duty,

REVENUE LAW.

WHEREAS it is expedient to consolidate and amend the laws or rules

2 relating to land revenue, the powers of revenue officers and other matters
relating to land, and the liabilities incident thereto, in the State of...............
the Durbar, in supersession of all existing orders, rules, notifications or
enactments relating to land, is pleased to make the following law—

i

CHAPTER 1.
1. (1) This law may be called the...............State Revenue Law, 1942,
(2) Tt extends to the whole of the State of...............except such areas

as may from time to time be constituted as reserved forest under the Forest
Rules or any enactment for the time being in force relating to the forests of
the State.

(3) It shall come into force on notification in the State Gazette or
promulgation by any other customary means,

2. In this law, unless there is anything repugnant in the subject or
context,—

(1) ‘State’ means the Government of the State of...............;

(2) ‘agricultural year’ means the year commencing on the first day of
April or on such date as the Durbar may, in the whole of the State or in the
case of any specified local area, by notification or other customary means, -
appoint ;
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(3) calienated land” means any area in respect of which the State has
recognised or conferred, wholly or in part, the right, either by itself or in
addition to other rights, of a person hereinafter referred to as a ‘tenure-
holder’ to receive land revenue on his own behalf and the right of a tenure-
holder is called a ‘tenure’;

Explanation.—A gaontia or other person holding a village on lease is not
a tenure-holder. '

(4) ‘holding’ means a parcel of land in respect of which the area, the
name of the person entitled to possession, and the land revenue payable, are
entered under a separate indicative number in the land records, or, a parcel
of land separately assessed to land revenue existing apart from other lands
similarly assessed ; ‘

(5) ‘improvement’ means with reference to land, any work which mate-
rially adds to the value of such land, which is suitable thereto and consistent
with the purpose for which it is held, and which, if not executed on the land,
is either executed directly for its benefit, or is, after execution made directly
beneficial to it, and, subject to the foregoing provision includes—

(a) the construction of tanks, wells, water channels, embankments and
other works for the storage, supply or distribution of water for agricultural
purposes ;

(b) the construction of works for the drainage of land "or for: the pro-
tection of land from floods, or from erosion or other damage from water ;

(c) the planting of trees and the reclaiming, clearing, enclosing, levelling
or terracing of land ; '

- (d) the erection of buildings on land or in its immediate vicinity,
elsewhere than in the village site, required for the convenient or profitable
use of such land, and

(c) the renewal or reconstruction of any of the forthcoming works or
alterations therein or additions thereto, but does not include temporary
wells or other works or petty alterations or any repairs to such works as
are commonly made by agriculturists of the locality in the ordinary course
of agriculture ;

Explanation.—Work which benefits several holdings may be deemed to
be an ‘improvement’ with respect to each of such holdings.

(6) ‘land’ means a portion of the earth’s surface and where land is
referred to in this Law it shall be deemed to include all things attached to or
permanently fixed to anything attached to such land ;

(7) ‘Jand records’ means records maintained under the provisions, and
for the purposes, of Chapter IX.

~ (8) ‘Dewan’ means the principal executive officer of the State or any ™
ofticer declared to be Dewan for the purpose of this Law ;

~ (9) ‘revenue officer’ means any officer declared to be a revenue officer by.
this Law and any other officer whom the Durbar may, for any of the pur-
poses of this Law declare to be a revenue officer ;

(10) ‘ryot’ means any person who acquires the right to occupy unoccu-
pied unalienated land for agricultural or non-agricultural purposes in manner
prescribed by this Law and any person who, prior to the commencement
of this Law, has been admitted to the occupation of such land by any
authority exercising powers in this respect, for agricultural or non-agricula
tural purposes, subject to the payment of land revenue ;

(11) *village’ includes any tract of land which at the last revenue survey
of such land hae been recognised as a village or which may be recognised
a8 such at a revenue survey made after the commencement of this Law
or which the Durbar may, by notification, declare to be a village for the
purposes of this Law ;~

(12) ‘gaontia’ meaus any person holding a village as gaontia, ganjhu,
garhnaik, thekedar, padhan, patel or sarbarakar, or a tenure-holder, holding
the village directly that is, without any recognised lessee or headman at the
commencement of this Law ; :
o+ (13) *bhogra lands’ means lands held as an incident of his office by a
gaonlia, or recorded as bhogra in the land records of any villaze at the last
revenue survey, and includes such land as has come into the possession of a
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gaontia to be held as an incident of his office under ahy customary right
or the ternrs of uny agreement between him and the Durbar or tenure-holder
existing at the commencement of this Law ;

(14) ‘Durbar’ means the Ruler, or such other person in charge of the
administration of the State during minority or cther disability of the Ruler,
acting under the advice of a Revenue Adviser appointed for the purpose of
advising the Ruler generally on all matters concerning the administration of
this Law and, in particular, the following matters :

(a) the conduct of revenue surveys and settlements ;

(b) the decision of appeals and revisions lying to the Durbar under
this Law ; )

(¢) the framing and enforcement of rules and execulive instructions
under this Law ; and

(d) supervision and guidance of revenue courts and officers administering
this Law ; :

N . . L4 . .

Note.—The Revenue Adviser will be a person appointed with the approval
of the Crown Representative but in the absence of such a person the Dewan
or other person appointed by the Ruler may be the Revenue Adviser,

(15) ‘aboriginal’ méans the member of a tribe or caste notified by the
Durbar as aboriginal in any local area or in the whole of the State ;

(16) *prescribed’ means prescribed by rules made under this Law ;

(17) ‘salami’ means premium ;

(18) ‘agriculture’ and ‘agricultural purpose’ includes the raising of
crops, the growing of trees, the cultivation of flowers or vegetables and the
reservation of land for grass or fodder.

CHAPTER II.— LaxDp AND LAND REVENUE

3. (1) Save as otherwise provided by any law or rule having the force
of law for the time being in force, all lands, public roads, lanes and paths,
and bridges, ditches, dykes and fences on or beside the same, the beds of
rivers, streams, nallahs, lakes and tanks and all canals and water courses and
all standing and flowing water and all rights therein which are not.the property
of persons are, and are hereby declared to be, the property of the State.

(2) Where the State claims any right under sub-section (1) and the
claim is disputed by any person, it shall be decided by the Dewan whose
orders shall, sul ject to the provisions of sub-section (3) and (4), be subject
ta appeal or revision in accordance with the provisions of this Law, but shall
not otherwice be contested before any court or other authority.

(3) Where an order of the Dewan made under sub-section (2) or an
order in anpeal therefrom, or any revision thereof, is in favour of the State,
any person aggrieved thereby may institute a civil suit to establish his
rights within a period of one year from the date of communication to him
of such order.

'4) Where a civil suit has been instituted under sub-section (3) against
any order such order shall not be subject to appeal or revision.

1. (1) Unless there is a customary right recognised by the State or it
is otherwise expressly provided in the terms of a sanad or grant or order
made by the State or recognised by the State, and such provision in the
terms of the sanad or grant or order has not subsequently been cancelled, by
any order or custom, the right to all minerals shall vest in the State which
ghall have all powers necessary for the proper enjoyment of such rights,

(2) The right to all minerals includes the right of access to land for
the purpose of mining and quarrying and the right ‘o occupy such other
land as may be necessary for the purposes subsidiary thereto, including
erection of offices, workmen’s dwellings and machinery, the stacking of
minerals and the deposit of refuse, the construction of roads, railways or
tram lines and any other purposes which the Durbar may declare to be
subsidiary to mining and quarrying with the approval of the Resident for
the Eastern States.
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(3) If the State has assigned to any person its right over any minerals,
mines or quarries, and if for the proper enjoyment of such it is necessary
that all or any of the powers specified in sub-section (1) and (2) should be
exercised, the Dewan may, by an order in writing, subject to such conditions
and reservations as he may prescribe, delegate such powers to the person to
whom the right has been assigned, provided that no such delegation of rights
sufficient to allow a person to prospect for minerals shall be made until notice
has been duly served on all persons having rights in the lands affected and
their objections, if any, have been heard and considered.

(4) If in the exercise of the right herein referred to over any land, the
rights of any person are infringed by the occupation or disturbance of the
surface of such land the State or its assignee shall pay to such person com-
pensation for such infringement, and in the absence of agreement the amount
of such compensation shall be calculated by the Dewan, or if the award is
not accepted, by the civil court, as nearly as may be in accordance with the
provisions of any enactment in force made for the acquisition of land,

(5) No assignee of the State shall enter on or occupy the surface of any
land without the previous sanction of the Dewan, unless the compensation
has been agreed upon or calculated by the Dewan and tendered to the person
whose rights are infringed.

(6) If any assignee of the State fails to pay compensation as provided in
sub-section (4), the Dewan may recover such compensation from him on
behalf of the person entitled to it as if it were an arrear of land revenue.

(7) The exercise of the right of any person to minerals under the terms
of a grant, or order, or recognised custom, shall be subject to the terms of
such grant, order or custom and to rules framed under this section.

Explanation.— In this section ‘minerals’ includes any sand or clay which
the Durbar, with the approval of the Resident for the HBastern States, may
declare to have a commercial value or to be required for any public purpose.

5. (1) Except on land occupied for agricultural or non-agricultural
purposes under the provisions of this Law or occupied for such purposes in
any recognised or lawful manner before the commencement of this Law
all trees, shrubs, brushwood and other natural products wherever growing:
shall vest in the State and shall be disposed of in accordance with the pro-
visions of this Law or rules made under it. ’

(2) In alienated lands trees, shrubs, under-growth, and other natural
products shall vest in the State unless they have been alienated at the time
the land was alienated and such alienation has not been subsequently can-
celled by any order or custom.

~ (3) In all Jands trees, shrubs, under-growth and other natural products
shall be deemed to be a part of the land on which they are situated.

6. (1) Al land, to whatever purpose applied and wherever situated,
is liable to the payment of revenue to the State except such land as has
been wholly exempted from such liability by special grant of, or contract
with the State.

(2) Such revenue is called ‘land revenue’ and that term includes all
amounts payable in cash or in kind to the State for land notwithstanding
that such payments may be described as salami, rent, quit-rent or in any
other manner in any enactment, rule, contract or deed.

7. (1) The assessment of land revenue on any land shall be made, or
shall be deemed to have been made, as the case may be, with reference
to the use of the land, (a) for the purpose of agriculture, (b) as sites for
dwelling houses : and (c¢) for any other purpose.

(2) Where lan< a<sessed for use for one purpose is diverted to any other
purpose, the land revenue payabie upon such land shall, notwithstanding that
the term for which the assessment may have been fixed has not expired, be
liable to be altered and assessed at a different rate by a revenue officer
subject to rules made under this Law.

(3) Where ]apd he]d fr.en from payment of land revenue on condition,
expressed or implicit, of being used fur any purpose is diverted to any other
purpose it shall become liable to payment of land revenue.
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Explanation.—Where land is beld as site for a dwelling house and a
portion thereof is used for cultivation, such portion shiall not be deemed to
have been diverted to another purpose. ‘ .

(4) Where land is diverted and land revenue is assessed thereon under
the provisions of this section the Dewan shall also have the powers to impose
a salami on the diversion in accordance with the rules made under this Law :

Provided that the se/ami shall in no case exceed five hundred rupees
per acre ; - .

Provided further that salami shall not be levied under this sub-section in
any village with a population of less than 1,500. ,

8. On all lands on which an assessment has not been recorded during
a revenue survey the Dewan may make the assessment of land revenuc in
accordance with rules made under this Law,

9. Subject to rules made under this Law, the Durbar may fix rates for
the use of water which has been made available in consequence of the con-
struction, improvement or repair of any irrigation or other work by the State,
in consultation with such local committee as may be prescribed. Such rates
shall be liable to revision at such periods as may be determined and shall be
recoverable as land revenue.

CHAPTER III.—DISPOSAL OF UNALIENATED LAND AND RIGHTS OF RYOTS,

10. (1) A ryot shall hold the land to the oécupation of which he is
admitted, or is deemed to have been admitted, under the provisions of this
Law, in accordance with the.provisions of this Law.

(2) If any person has acquired the right to occupy land as a ryot prior
to the commencement of this Law, all restrictions or conditions heretofore
imposed on his right shall henceforth be of no effect in so far as they may be
inconsistent with the provisions of this Law.

(3) Lands under shifting cultivation in an area where such cultivation is -
permitted, shall not be deemed to be held in the rights of a ryot notwith-
standing that a tax is levied in the area.

Explanation.—Shifting cultivation means cultivation known as dalia,
rama, or bewar or such other name as may be specified by the Durbar by
‘notification.

(4) Land such as alluvial land in the bed of a river or garden land leased
out by the State for periods not exeeeding three years at a time shall not be
deemed to be held in the rights of a ryot. |

11. (1) Subject to rules made under this Law, the right to occupy un-
occupied, unalienated land including trees or other forest growth shall be
disposed of by the Dewan who may require the payment of a salami for such
right or may sell the same by auction : provided that where the land is
disposed of for the purpose of the erection of a building or for any purpose
other than agriculture, such conditions as may be prescribed by rules under
this section may be imposed in the interests of public health, safety or con-
venience. ‘

(2) Nothing in sub-section (1) shall be deemed to derogate from the
powers, if any, of a municipal or other body eonstituted for the purpose of
maintaining public sanitation, to impose conditions in the interests of public
health, safety or convenience.

(3) The disposal of the right to unoccupied unalienated land in any area
inhabited largely or exc}uswely by aboriginals shall be made according to
rules, if any, made specially for such area under this sub-section,

(4) In any local area, or in the whole of the State, the Durbar may, for
the purpose of encouraging cultivation, by notification_direct that the right
. to occupy unoccupied unalienated land shall be disposed of without the levy
of a salami.

(5) The Dewan may order that land revenue shall not be recovered or
shall be recover_ed at a reduced rate, on lands disposed of under sub-section
(4) for such period and to such extent as may be prescribed.

(6) No salami shall be levied on lands, disposed of under sub-section (4)
at a future date. ' v

(8) 622 PD o .
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12. (1) Subject to his personal law, the rights of a ryot shall, notwith- -
standing anything contained in any rules, agreement, orders or custom in
existence before the commencement of this Law, be permanent and trans-
ferable, and on his death shall pass by inheritance, béquest, or survivorship
as the case be : provided that in any local area which the Purbar may, by
notificaggon, specify, :

(i) no land shall be scld in execution of & civil court decree for money
only ; ' v
y(ii) mortgages of land shall be usufructuary only for such period not
exceeding 15 years as may be prescribed.

(2) The rights of an aboriginal ryot shall not be transferred to a non-
aboriginal without the sanction of the Durbar or, if he is empowered in this

behalf, the Dewan.

(3) The rights of a ryot shall not be transferred to a person who is not
a subject of the State without the sanction of the Durbar, or if he is
empowered in this behalf, the Dewan, unless the Durbar by notification,
otherwise directs.

(4) If the area of an agricultural holding is less than one acre the rights
of a ryot in a portion of it shall not be transferred unless it is to form a
portion of an adjoining holding. |

(6) No fee shall be charged for the grant of sanction required under
sub-section (2) or (3).

(6) All sales and mortgages shall be effected by means of a registered
document, , '

(7) No registering officer shall admit to registration a document
purporting to transfer by sale or mortgage of any kind or in any other
manner the rights of .a ryot in land held by an aboriginal to a person who
is not an aboriginal, or by any person to a person who is not a subject of the
State, unless .the sanction required under sub-section (2) or, unless the
Durbar otherwise directs, sub-section (3), as the case may be has been
obtained and the conditions of sub-gsection (3) are fulfilled.

13. A ryot holding land for the purpose of agriculture is entitled by
' himself, his servants, lessees, agents or other representatives to build farm
buildings, construct wells or tanks or make any other improvements thereon
for the better cultivation of the land or its more convenient use for the

urpose aforesaid : provided that such improvement does not cause damage
or deterioration in any other land, ‘

Explanation.—For the purpose of this section *‘farm building’ shall in-
clude a dwelling house inhabited by the ryot, his dependents or servants.

14. (1) If any person holding land for any purpose wishes to divert the
holding or any part thereof to any other purpose he shall apply for permis-
sion to the Dewan who may, subject to the provisions of this section and to
rules made under this Law, refuse or grant it on such conditions as he may

think fit. :
(2) Permission to divert may be refused only on the ground that the

diversion is likely to cause a public nuisance.

(3) Conditions may be imposed on diversion for the following objects
and no others, namely, in. order to secure the public health, safety or
convenience, or, in the case of land which is to be used as a building site, in
order to secure that the dimensions, arrangements and accessibility of the
sites are adequate for the health or convenience of occupiers and are suitable

to the locality.

(4) If any land is diverted without notice being given to the Dewan, the
Dewan, on receiving information thereof, may proceed in accordance with
the provisions of sub-section (1) as if notice had been given, and he may
also impose on the person holding such land a penalty not exceeding one
hundred rupees which may be recovered as an arrear of land revenue.

(5) If any land is, or continues to be, diverted after permission has
been refused, or if any condition imposed -under the sub-section (3) is
contravened, the Dewan may serve a notice on the person holding the land
directing him, within a reasonable period to be stated in the notice, to use
the land for its original purpose or observe the condition, and such notice
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may require him to remove any structure, to- fill up any excavation, or to
take such other steps as may be required in order that the land may be used
for.its original purpose or that the condition may be satisfied.

¢6) If the person holding the land fails, within the period stated in the
rotice, to take the steps ordered by the Dewan, the Dewan may himself take
such steps, or cause them to be taken, and any costs incurred in so doing shall
be levied from the person holding the land as an arrear of land revenue.

(7) Tf the person holding the land fails, within the period stated in the
notice, to take the steps ordered by the Dewan, or having taken the steps
again diverts the land, or contravenes the conditions to which the notice
related, ortagain diverts land or contravenes such conditions after the Dewan
has taken steps under sub-section (2), the Dewan may impose upon him a
penalty not exceeding one hundred rupees, and where the diversion or
contravention of the condition is a continuing one, a further penalty not
exceeding ten ruyees for each day during which the diversion or contravention
is persisted in, and such penalties shall be recoverable as arrears of land

révenue. ,

(8) The Dewan may also, on the application of any person holding land.
and subject to rules made under this Law, summarily eject any person found
in possession of any land which is being used for any purpose other than that
for which it was last offered by the State,

15. (1) Subject to rules made under this Law, a ryot may relinquish his
rights, that is, resign them in favour of the State but subject to any rights,
tenures, encumbrances or equities lawfully subsisting in favour of any per:on
(other than the State or ryoy) by giving notice in writing to such revenue
officer as may be empowered in this behalf before such date as may be
prescribed ; and such relinquishment shall have the effect from the first day
of the agricultural year next following, provided that no rights which extend
to less than a whole holding may be so relinquished.

(2) The ryot shall be liable for the land revenue of the holding for the
agricultural year preceding that in which relinquishment becomes effective,

16. If a holding of less than such area as may be prescribed is relin.
quished, the Dewan shall offer the right to occupy such holding on such
salami as he thinks fit to the ryots of adjoining holdings, and it there be
competition among such occupants he shall sell such right to the highest
bidder amongst them. In the event of the land being not less than the area

rescribed or being not accepted by any of the ryots of adjoining holdings, it
shall be disposed of under the provisions of Section 11.

17. If any person relinquishes his right to land the way to which. lies
through other lands retained by him, any future ryot or tenant of the land
relinquished shall be entitled to a right of way through the land retained.

18. (1) 1f a ryot ceases to cultivate his holding either by himself or by
some other person, and has allowed one years’s land revenue to fall into
arrears and has lett the village in which he usually resides, a revenue officer
may, at any time after the end of the agricultural year, after such proclama-
tion and enquiry as may be prescribed, declare the holding as relinquished.

(2) If at any time before a holding is declared as relinquished any person
pays the arrears of land revenue due on the holding, the proceedings shall be

dropped. .

(3) Any ryot whose holding has been declared as relinquished under-
sub-section (1) may, within a period of six months from the date of the
order, apply to be reinstated on the ground that he had no intention of
abandoning his holding, and the revenue officer may, after such enquiry as he
thinks fit and on payment of arrears of land revenue, due on the holding and
the costs of any processes issued under sub-section (1) reinstate the ryot.

'(4) The revenue officer shall not proceed under section 16 till the expiry
of six months from the date of the order declaring the holding to have been
relinquished. :

19. (1) If a ryot dies without any heirs, the Dewan shall take possession
of the bolding and shall issue & proclamation inviting elaimants, if any, to
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establish their title within such period of not less than one year as may be
"prescribed in this behalf. ‘ ‘ ’

(2) If no cldimant appears who can establish his title to the holding, the
holding shall be recorded as unoccupied and may be disposed of under the
provisions of seetion 11. . '

20. (1) Any person who unauthorisedly takes possession of any unoccupied
unalienated land or any land set apart for any special purpose shall be liable
to pay the assessment fixed under the provisions of this Law for the whole
period of his occupation and shall also be liable to a penalty not exceeding one
rupee per acre if the land has been oecupied for purposes of agriculture or
- fifteen rupees per acre if it has been used for any non-agricultural purposes.

(2) The payment of the assessment or penalty mentioned in sub-section
(1) shall not entitle the person on whom it is imposed to continue in possession
~of the land.

(3) For the purposes of sub-section (1) possession for a portion of year

shall be taken as a ‘whole year.

(4) Any person in unauthorised possession of any such land may be
summarily ejected by the Dewan ; and any building or any other structure
erected thereon, if not removed after such written notice as the Dewan may
deem reasonable, and also any crop on the land shall be liable to forfeiture by
order of the Dewan.

(5) Any property so forfeited may be disposed of as the Dewan may
direct and the cost of removal of any structure, earth-work or material erected
- or placed upon the land and all works necessary to restore the land to its
original condition, if not recovered by sale of the property forfeited, shall be
recoverable as an arrear.of land revenue from the person who unauthorisedly
took possession’ of the land.

(6) If the Dewan does not proceed under sub-section (4) but considers
that the person unauthorisedly taking possession may be given the right to
occupy the land, he may confer such right on payment of a safami equal to
twenty-five times the fair assessment in addition to any penalty levied under
sub-section (1). ‘

, 21. (1) Alluvial land formed on any bank which adjoins unalienated land
“shall vest in the State but the ryot, if any, of the land adjoining such bank
shall be entitled to the use of the alluvial land so added to his holding free
from the payment of land revenue during the term of the current settlement
unless the area added to his holding exceeds one acre. :

(2) The disposal of alluvial land formed on any bank which adjoins
alienated land shall be with the tenure holder or the State according as the
tenure-holder has, or has not, the rights of disposal of such land, '

(3) When the area of alluvial land added to a holding exceeds one acre
the rights of a ryot or tenant in such land shall, with due regard.to the
interest of the public convenience, be offered to the ryot or tenant of the
holding at a sa/ami which shall not exceed ten times the assessment of the
land so formed. 1f the ryot or tenant refuses the offer, the land may be
disposed of in accordance with the provisions of section 11 or section 34, as
the case may beo.

22. (1) Where any’ holding is diminished in area by diluvion to the
extent of one acre or more, the land revenue payable on such holding shall
be decreased on the application of the ryot or tenant.

(2) A ryot or tenant may apply for the land revenue of his holding to
be decreased on the ground that permanent deterioration of his holding has
taken place and in dealing with such applications the Dewan or other revenue
officer empowered in this behalf shall-be guided by rules made under this
sub-section.

23. (1) Whenever a ryot or tenant proposes to sell the whole or any

ortion of his interest in tand, he may give notice of his intention to the ryots

.or tenants of lands adjoining his land who shall have a prior right to purchase
the land subject to rules made under this section. o

(2) Any ryot or tenant, coming to know of the intention of the ryot or
tenant of adjoining land to sell the whole or any portion of his interest, may
offer to purchase such interest Yor a price to be agreed upon and, in the event
‘of a dispute, may refer the matter to a revenue officer.

o e e =

ey

~

Digitized by: Odishaarchives.gov.in for Gopabandhu Academy .of Administration, Odisha



9

(3) Rules may be made for the purpose of giving effect to the provisions
of this section,

(4) The provisions of this section shall apply to land held for agri.
cultural purposes only. .

CHAPTER 1V.—TENURE-HOLDERS, GRANTEES AND TENANTS.
24 (1) Tenure-holders shall be of the following classes, namely,

(i) tenure-holders liable to render services as a condition of the tenure;
(ii) tenurc-holders not so liable.

(2) Where a tenure is held in the name of, or for the purposes of, a deity,
the person for the time being exercising the powers of management over such
tenure or receiving the revenue thereof shall be deemed to be the tenure-holder.

(3) “Takol’ means any amount payable by a tebure-holder, whether
known as ‘takolt’ or otherwise, for the right to hold the tenure and includes a
cess payable by the tenure-holder before the commencement of this Law in
addition to the fako/l or other payment.

Explanatin.—Cesses imposed by the State on the tenants of alienat d
areas shall not be considered to be takoli. :

25. (1) Subject to the provisions of this Law the rights and liabilities of
a tenure-holder shall be governed by the terms of his sanad, deed, or order, if
any, under which he holds, or by recognised custom, or any specific order or
decision of the Ruler or the Political Authorities made before the commence-
ment of this Law, in so far as they are valid at the commencement, and are
not inconsistent with the provisions, of this Law.

(2) Where a tenure-holder has no rights in any matter, the State shall
have such rights.

(3, Notwithstanding any previous custom or anything contained in the
terms of a sanad, deed or order to the contrary, the succession to a tenure
held in perpetuity shall be to direct male heirs only and in the absence of such
heirs the tenure shall lapse and the lands shall be treated as unalienated.

(4) Save to the extent recognised before the commencement of this Law,
a tenure shall not be liable to be partitioned or to be transferred by sale,
mortgage or lease or in any other manner.

26. (1) Notwithstanding any custom, or anything in the terms of a
sanad, deed or order to the contrary, no tenure-holder shall have the follow-
ing powers :

(a) to make a revenue survey and settlement of the lands comprised in
his tenure ;

(b) save by a notice of demand, to take action against a tenant or other
person in occupation of land in respect of recovery of land revenue or any
other dues, otherwise than by applying to a revenue officer of the State ;

(c) to impose on any person any cesses or levy anything not leviable
under this Law or any other enactment for the time being in force ;

(dy to compel the appearance of any tenant or other person not in his
employ before himself or any other person appointed by him ;

(e) to appoint, remove or punish village headmen or village servants ;

(f) to impose fines or to eject any person in authorised possession of land ;

(g) to acquire occupied land compulsorily ;

(h) to maintain land records.

2) A tenure-ho!der acting in contravention of the provisions of sub.
section (1) shall be liable to be excluded from his tenure permanently, " the
tenure being resumed, or temporarily for such period as the Durbar, may
think fit, or to such penalty not exceeding the suin ef five hundred rupees ag

the Durbar may impose.

27. (1) All persons recorded as in permanent occupation of alienated
land in any survey ot settlement record existing or current ‘on the date of
the commencement of this Law, or paying revenue or rent for lands hold by

them directly to t!lQ tenure-holder, or to any person holding from him or
authorised to receive revenue or rent on his behalf, and jany persons how

(8) 622 PD
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have succeeded to such land, shall b: deemed to be the tenants of such land

under this Law. _
(2) Any dispute about the right of a rerson under sub-section (1) shall
be decided by a revenue officer : .
Provided that any person aggrieved by a decision of the revenue officer
or by an order passed in appeal therefrom or in revision thereof may file a
¢ivil suit to establish his right within a period of one year from the date of

the order. _

(3) Persons acquiring the right to occupy unoccupied unalienatled land
under section 34 for agricultural or non-agricultural purposes are tenants of
the tenure-holder :

Provided that any violation of the terms of that section by the tenure-
holder shall not affect the rights of the tenant. }

(4) All tenants, whether admitted to the occupation of alienated land
under section 34 of this Law or deemed to be tenants under sub-section (1),
shall have the same rights in land as a ryot under section 12 and a notifica-
tion issued under that section may include alienated area.

28. The disposal of unoccupied land held by a tenure-holder with only a
right to receive revenue shall be made by the State in accordance with the
provisions of section 11 and the tenure-holder shall have no right to the

salami :

Provided that if the tenure-holder has the right of bringing any land
urnder cultivation by himself the provisions of this section shall not apply to
lands occupied by the tenure-holder for cultivation.

23. (1) A tenant may relinquish his right in his holding and the provi-
sions of section 15 shall be applicable as if he was a ryot :

Provided that if the tenure-holder has the right to accept a relinquish-
ment the notice of relinquishment shall be given to the tenure-holder by
registered post or in such other manner as may be prescribed in this behalf
and land so relinquished shall be at the disposal of such tenure-holder.

(2) Rules may be made regarding the notice required under sub-section
(1) and regarding the manner of disposal of relinquished land by the tenure-

holder.

30. (1) If a tenant has not cultivated his helding either by himself or by
some other person, and has allowed one year’s land revenue to fall into
arrears and has left the village in which he usually resides, the tenure-holder
may, at any time after the end of the agricultural year, apply to a revenue
officer for a declaration that the holding has been relinquished, ,

(2) The revenue officer to whom an application has been made under
sub-section (1) may, after such proclamation and enquiry as may be
prescribed, declare the holding as relinquished. :

(3) If at any time before a holding is declared as relinquished under
sub-scction (2) any person deposits the arrears of land revenue due on the
holding, the proceedings shall be dropped. '

(4) Any tenant whose holding has been declared as relinquished under
sub-section 2) may, within a period of six months from the date of the
~ order, apply to the revenue officer to be reinstated on the ground that he

had no intention of abandoning his holding, and the revenue officer may,
after such enquiry as he thinks fit, and on payment of arrears of land revenue
due on the holding and the costs of the proceedings to the tenure-holder,
order reinstatement of the tenant,

(6) It an order has been passed under sub-section (2) the land shall not
be disposed of by the tenure-holder till the expiry of six months from the
date of the order. -

' 81, The provisions Jf section 7 and rules made under it shall be applic-
able to the diversion of alienated land and the salami imposed shall be
payable to the tenure-holder unless he has no rights in this behaif.

32, (1) If a tenant dies without heirs, the tenure-holder having rights in
this behalf shall apply to a revenue officer, who may, after making necessary
enguiries, authorise the tenure-holder to take possession of the holding before
issuing a proclamation inviting claimants, if any, to establish their title
within a period of one year from the date of the proclamation.

'Digitized by: Odishaarchives.gov.in for Gopabandhu Academy of Administration, Odisha



i1

(2) 1f no olaimant appears who can establish Lis title to the holding the
holding shall be at the disposal of the tenure.holder, *

33. A tenure-holder may apply to a revenue officer for the ejectment of
a person in unauthorised occupation of alienated land and the revenue officer
ghall, after due enquiry, pass such orders as may be equitable and proper.

34 (1) The right to occupy unoccupied alienated land for the purposes
of agriculture shall be disposed of by a tenure-holder having rights in this
behalf by the levy of a salami or by auction, and no rescrvation of any
rights in the land or conditions which-cannot be imposed by the State under
this Law may be imposed ; such reservations or conditions, if any, shall be
null and void.

(2) No land may be disposed of by a tenure-holder for any non-agricul-
tural purposes except with the permission of the Dewan who shall impose

such conditions as are prescribed by rules made under section 11 as if the.

land were unalienated land and the tenure-holder as well as the tenant shall
be bound by such conditions.

(3, Save where the assessment of the land has already been recorded at
a revenue survey, the land revenue of such -lands may be as agreed upon
provided that a tenant may apply to a revenue officer to lix the revenue in
the same manner as if the land were unalienated land.

35. (1) Where a tenure is held for the performance of any service or on
condition of incurring any expenditure for a specified object, it shall be open
to the Durbar at any time after the commencemont of this Law to relieve
the tenure-holder of the obligation to perform such service or incur such
expenditure and the tenure shall thereupon terminate.

(2) Where a service for the performance of which, or an expenditure for
the incurring of which, a tenure is held has not been performed or incurred,
or for the performance or incurring of which there bhas been no occasion,
during the three years immediately preceding the year 1942, such tenure
ghall be liable to be terminated by order of the Durbar under this Law.

(3) If a tenure is terminated under sub-section (1) or (2) the tenure-
holder, if he has been appointed to perform the duties of a headman of the
village or villages comprising the tenure, shall have the option of continuing
as the headman of such village or villages and his remuneration may be fixed
by the State in accordance with the provisions of this Law.

(4) If the tenure-holder does not desire to continue as the headman of
the village or villages or there is a headman or headmen already appointed
under this Law all rights of the tenure-holder except rights in such lands as
he may have held in the same rights as a tenant shall forthwith terminate

.and he shall not be liable to incur any expenditure or perform any service,

(5). The right to the dhogra lands, if any, of the village or villages, shall
be disposed of under the provisions of Chapter VI.

(6) The tenants of a tenure-holder whose services have been discontinued
shall. on the termination of the tenure, forthwith become ryots of the State,
and the lands shall be regarded as unalienated lands.

36. The Durbar shall be entitled to take such steps as may be reason-
able and proper to satisfy itself that the service required to be performed by
a tenure-holder liable to render service, or the expenditure to be incurred by
a tenure-holder, is duly performed or incurred, and, in the event of the
stipulated service and expenditure not being rendered or incurred to the
satisfaction of the Durbar, to order the termination of the tenure or to
replace the tenure—holder provi(jed that the tenure-holder shall have an
opportunity of showing cause against such termination.

37. (1) If a tenure is held in the name of a (ieify or in the name of
any person Or persons for the purposes of a deity, whether such deity is
within or without the State, the tenure-holder shall maintain such accounts
and statements in such manner as may be prescribed by rules under the
Law.

(2) The Durbar may require the persons in charge of a tenure held by,

or for the purposes of, a religious or charitable institution to maintain
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‘accounts and statements and to submit them fcr scrutiny in manner to be -
prescribed.

(3) The Dewan shall examine, or cause to be examined, by a revenue
officer or other agency appointed in this behalf, the accounts and statements
maintained under the provisions of sub-section (1) or (2), at such intervals
as may be prescribed, and shall report to the Durbar, which shall be entitled
to make such directions or pass such orders as may be necessary for the
proper management of the revenues,

(4) Any portion of the revenue from the tenure which is not expended

on, or is not considered to be required for, the purposes of the deity or
institution, shall be credited to the revenues of the State.
_ (5) The Durbar shall have the right to remove, or to require the
removal, of any person or persons in charge of the revenue of a tenure on the
ground that such person or persons are not suitable for the purpose, but
subject to this right, the appointment or removal of such person or persons
shall be regulated by custom or by rules inade under this Law.

38. (1) Where a tenure is held without any condition regarding the
performauce of any service, or the incurring of any expenditure for any
specific object, the Durbar may, if the tenure-holder is not making any pay.
ment, or is making a payment less than twenty-five per centum of the land
revenue, at any time after the commencement of this Law, required the
tenute-holder to pay such portion of the land revenue not less than twenty-
five per centum or more than fifty per centum, as fako/i as may be consider-
ed proper. .

(2) If the tenure-holder is paying a fakoli to the State equal to or in
excess of twenty-five per centum of the land revenue the Durbar may
enhance the payment to such amount not exceeding seventy-five per centum
of the land revenue as may be considered. :

(3) If the amount payable by a tenure-holder has been enhanced after
the commencement of this Law, it shall not be enhanced again till the
settlement next following the one made after the commencement of this Law,
unless the amount payable is less than fifty per centum of the land revenue.

(4) Notwithstanding anything contained in this section the Durbar may,
at any time after the commencement of this Law, terminate any tenure the
continuance of which is no longer necessary or desirable in the public
interest.

(5) If a tenure is terminated under sub-section (4), the rights to the
bhogra lands, if any, shall be disposed of under the provisions of
Chapter VI.

(6) Unless a tenure is to be terminated the fakoli payable by a tenure-
holder shall not be enhanced beyond seventy-five per centum of the land
revenue, _

39. (1) Notwithstanding any previous custom, rule, order, or anything
ccntained in the terms of a sanad, no tenure-holder shall be entitled to levy
any salomi, nazrana or other fee on the transfer by sale. mortgage or in any
other manner, of land belonging to a tenant nor shall his consent be neces-
sary for such transfer.

(2) In the case of aboriginal tenants the provisions of section 12 sub-

section (2) shall apply. |

40. Rules may be made under this law providing for the deposit and
disposal of land revenue due to a tenure-holder from his tenants and not
accepted by him, or in respect of which there is a dispute,

41. (1) Lands or tenures held by the Ruler in his personal capacity at
the commencement of this Law, may be surrendered to the State but shall
not be otherwise liable *to be transferred by sale or mortgage or in any
manner other than lease for eultivation for periods not exceeding three years
at a time.

Explanation.— This section applies to lands or tenures known .as khamar
or nijchas or sir or similar names indicating personal cultivation or manage-
ment of the Ruler. Lands bearing such discription merely on account of the
“absence of a guonfia arc not to be regarded as under personal cultivation or

management,
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(2) Such lands and tenures shall be regarded as the personal property of
the Ruler and shall pass to the Ruler’s successor on his death.

(3) No lands or tenures may be acquired by the Ruler after the com-
mencement of this Law except in the manner provided by section 12, or by
private purchase, in the rights of a ryot.

(4) Tenures and lands held by members of the Ruler’s family at the
commencement of this Law except in the rights of a ryot shall, notwithstand-
ing anything to the contrary in the terms of any sanad, order or rules, be
deemed to be held for life only and shall lapse to the State on the demise of
the holder.

(53) In respect of lands or tenures held by them the Ruler or members of
his family shall not exercise any powers which a tenure-holder may not
exercise under section 26.

42. (1) No tenure-holder shall, after the commencement of this Law,
assign any of his rights in alienated lands to any other perscn, and such
assignment, if any, shall be null and void.

(2) The right of any person enjoying as an assignee of a tenure-holder
any of the rights ot the tenure-holder shall, if recognised by the State before
the commencement of this Law, continue to be enjoyed under this Law
subject to the terms of any sanad or grant or order of the State or tenure-
holder which are not inconsistent with this Law.

(3) No such person shall exercise in respect of his lands any of the rights
which a tenure-holder may not exercise under section 26.

(4) If a tenure lapses to the State through failure of heirs, or is ter-
minated at any time by the Durbar, the rights of any person holding under
a tenure holder shall also be liable to be terminated unless the Durbar decides
otherwise.

43. No new tenure may be created, nor shall any tenure which has lapsed
to the State be re-created, after the commenc¢ement of this Law.

44. (1) The right to hold any land in any alienated or unalienated area
free of land revenue, or on payment of an amount less than the assessment
of the land, is called a ‘grant’ and the person in whose .favour the right has
been conferred or recognised is called a ‘grantee’ ;

Provided that in any alienated area ‘grant’ shall mean only such grant
as has been made by the State before the alienation, or has subsequently been
made at the instance of, or has been recognised by, the State.

Explanation.—The right to hold land free of revenue does not mean a
right to receive land revenue.

(2) Grants which are held subject to the performance of any definite
gervice, or in the name of, or for the purposes of, a deity, or a religious or
charitable institution, shall be known as service grants,

(3) All grants which are not service grants shall be known as main.
tenance grants.

(4) If any question arises as to whether a grant is a service grant or a
maintenance grant, the decision of the Durbar shall be final.

(6) Grants shall not be transferred by sale or mortgage or in any other
manner unless this has been permitted before the commencement of this
Law : provided that the land may bo leased out for cultivation for periods
not exceeding one year, (save in the case of service grants).

(6) The Durbar may terminate a grant which has been transferred.

45. (1) A service grant may be terminated at any time if the service
performed under it is not required to be performed and shall be terminated
if the service has not been performed for three years immediately preceding
the year 1942. .

(2) Notwithstanding anything to the contrary in the terms of the grant
or any custom, rule or order, a maintenance grant shall be liable to pay the
full land revenue from the agricultural year following the commencement
of this Law if it has been held rent-free or at a rate lower than the recorded
or proper assessment for a period of not less than fifty years before the com-
mencement ot this Law :

Provided that if the grant is held free of revenue or at a rate not
exceeding fitty per centum of the recorded or proper assessment the Durbar
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may order that the full land revenue shall become leviable in such steps not
exceeding three over a period not exceeding nine years,

Explanation.—Where the date of a grant is not known it shall be pre-
sumed to have been held for fifty years unless the contrary is proved.

(3) Any maintenance grant may be assessed to the full land revenue
or at a lower rate at any time after the commencemeny of this Law on the
ground that its continuance free of revenue or at a rate lower than the
recorded or proper assessment is not desirable in the public interest,

46. (11 No grantce who has held the land comprised in the grant for a
period of twenty years or longer, cither by himself, or from persons from
whom he would have inherited immovable property, shall be ejected from
the lands notwithstanding that the service or expenditure for the perfors
mance or icurring of whieh it is held, is discontinued or has been discontinu-
ed, or that the land has becomc liable to the payment of land revenuc under
this Law, nor shall such grantee be liable to pay any sa/ami for the retention
of the land in the rights of a ryot.

(2) If the grantec has been in possession for less than twenty years but
for more than twelve years, he shall be liable to pay half the present value
of the grant as salami if the grant is terminated,

(3) If a grant is terminated under the provisions of section 45, sub-
section (1) or sub-section (3) and the grantee has held it either by himself
or through persons from whom he would have inherited immovable property
for less than twelve years, he may acquire the rights of a ryot in the land on
payment of a salami equal to the present value of the land.

(4) Lands, which at the commencement of this Law are held on pay-
ment of the full land revenue, shall be deenied to be held in the rights of
a ryot if they have been held for a period of twelve years or more by tho
holders, either by themselves or through persons from they would have
inherited immovable property, notwithstanding that they ave described as a
service grant or equivalent terms in any sanad, deed, rule, or order or other
enactment existing at the commencement of this Law and the holders
shall not be liable to render any service for the right to hold the land.

(5) In determining the present value of any land for the purpose of this
gection the value of any improvement made by the holder shall be excluded.

47. (1) The holder of a service grant shall cultivate the land personally
unless he is permitted to lease it out for periods not exceeding three years
by a revenue officer. )

(2) If after the commencement of this Law it is found that any land
of a service grantee is being cultivated by a lessee or other person, the
grantec may be required to terminate the lease or other arragement, or the
revenue officer may permit cultivation by the lessee or other person for such
period as he would have permitted if permission had been applied for.

(3) A person in cultivating possession of such land as stated in sub-
section (2) shall not be ejected without fair compensation to be determined
by a rcvenue officer if he has held the land for a longer period than 12 years.

(4) If the grantee is unable or unwilling to pay the compensation
determined under sub-section (3) the revenue officer’ may declare the grant
terminated and procced under the provisions of section 46, or he may declare
the person in possession as liable to render the scrvice required under the
grant.

(56) If such person is unfit, or unable, or unwilling to render the service
required, the revenue officer shall eject him and place the land in possession
of such person as is able and willing to render the service but the previous
grantee shall be liable to have the compensation assessed under sub-section
(3) to be recovered from him as an arrear of land revenue and paid to the
person cjected. :

48. (1) No grants shall be made, and no grants which have been ter-
minated shall be re-made, after the commencement of this Law except as
service grants for village watchmen.

-
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(2) Grants, if any, made by a tenure-holder, except under sub-section (1)
shall not be recognised by the State, and no reduction shall be made in the
takoli payable by a tenure-holder except for grants made at the instance of
the State under sub-section (1).

49. (1) The Dewan may confer on any person who has been in cultivating
possession of land under 2 maintenance grant continuously for a longer period
than twenty years the rights of a ryot or tenant under this Law.

(2) Any person found in cultivating possession of land under a grant and
recorded as occupancy ryot or in other manner implying the right of permanent
possession and cultivation, before the commencement of this Law, shall have
all the rights of a ryot or tenant under this Law.

CHAPTER V.—Orier RicHTs AND LiABILITIES OF Ryors ANb TENANTS.

50. (1) Notwithstanding any custom or anything contained in the terms
of any kabuliyat, patta, order, rule or enactment in force at the time of the
commencement of this Law, no person shall

(a) employ any village headman, village servant, ryot or tenant or a
member of the family of such village headman, village servant, ryot or tenant,
or a servant or employee of such village headman, village servant, ryot
tenant, or ‘

(b) make use of any cattle or agricultural implement of such village
headman, village servant, ryot or tenant.

(¢) require any village headman, village servant, ryot or tenant to make
any paymnents in cash or kind, or to render any commodity whatsosver as an
incident of his office or right, other than land revenue or other payments
required to be made under this Law, without making, or agreeing to make,
payment for such employment or use or articles rendered at rates ordinarily
paid in the locality for such employment or use or for the purchase of such
articles, or against the will of such village headman, village servant, ryot or
tenant or other person.

Ex/)la'nalion [.—The performance of their official duties of village headmen
and village servants is not employment within the meaning of clause (a).

Explanation 11.—The provisions of this section shall not be deemed to be
contravened if any service or payment is rendered by a person, who is not a
minor, of his own free will.

(2) No conditions regarding any of the matters prohibited in subsection
(1) shall be imposed on any person admitted to the occupancy of land as ryot,
tenant or lessee, or appointed as village headman or village servant, under
this Law and any such conditions, if imposed, shall be null and void and such
ryot, tenant, lessee, village headman or village servant shall not be liable to
ejectbment or other penalty for not observing such a condition.

(3) Any person who acts in contravention of the provisions of subsection
(1) shall, by order of a revenue officer, be liable to pay such sum not exceed-
ing ten times the value of such employment or use or commodity as compen-
sation to the ryot or other person aggrieved and shall also be liable to a
penalty not exceeding two hundred rupees.

(4) A petition for proceedings under sub.section (3) shall, notwithstanding
apything contained in any rule, order or enactment for the time being in force
regarding court-fees, be exempt from payment of court-fees, and no fees shal
be charged for any notice, summons or proclamation issued in such proceedings.

(6) Any person making an allegation against any other person which can
be proved to be false and frivolous or vexatious, shall'be liable to a penalty
which may extend to one hundred rupees and such sum, if recovered, may be
paid to the person falsely complained against, as compensation,

(6) No payment prohibited under sub-section (1) clause (c) shall be
recoverable under this Law,

51 (1) No village headinan, village servant, ryot, tenant or other person
in cultivating posssssion of luud shall be compelled to sell any agricultural
produce of the holding, to any psrson whether with or without payment.
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Explanation.—*Agricultural produce’ means the fruit and all part of
anything growing on the holding, whether planted or self-sown and includes
such commodities as lac or tussore propagated or growing on the holding.

(2) No person shall propagate agricultural produce on, or appropriate
the agricultural produce of, any land in the possession or occupation of any
other person without the consent of such person. )

(3) No person shall exercise any right of fishery in any waters standing
on a holding in the possession or occupation of a ryot or tenant or other
person without the consent of such person.

52. (1) A ryot or tenant shall bave the right to all trees or plants grow-
ing on his holding, whether planted or self-sown,sand shall not be liable to
pay any tax or fee other than land revenue for the propagation of Tac or
tussore or for the appropriation of fendu (Diospyros Mclano'xylcm) leaves or
any other produce.

(2) Any tax or fee in force (other than land revenue or included in it)
for the propagation of lac or tussore or for the privilege of collecting mahua
or the produce of any other trees on the holding of a ryot or tenant shall,
from the commencement of this Law, ecease to be recoverable.

(3) Nothing in sub-section (1) shall be deemed to be contrary to any
custom by which trees in a village are divided among the villagers by them-
selves for the right of user or to affect rights in trees recorded in the land
records as belonging to or planted by any person other than the ryot or
tenant,

53. (1) Notwithstanding any custom or anything to the contrary in any
rule, order or enactment in force at the commencement of this Law, tho right
to the hides or horns or any part of the carcass of an animal shall belong to
the owner thereof who may dispose of it as he pleases, and shall not be
compelled to sell or surrender it to any person.

(2) If an animal dies in a village, the owner shall be responsible for the
sanitary disposal of the carcass in the place and manner appointed for the
purpose.

(3) If within twelve hours of the death of an animal the owner has not
taken any steps for the disposal of the carcass, the village chowkidar shall
take steps for its disposal and the owner shall forfeit all rights to the hide
or horns or any part of the carcass.

(4) Any tax or fee leviable as a commutation of the right to the hide or
horns or any part of the carcass of an animal before the commencement of
this Law shall cease to be recoverable.

(6) During the prevalence of any contagious cattle disease, the Dewan
may direct that in the area in which the disease is prevalent the entire
carcass of a dead animal shall be disposed of by burning or burial.

54. (1) The rights to the fisheries of any tanks or rivers or streams or
nallahs which are the property of the State shall vest in the State which may
- dispose of thewn as it pleases provided that the use of water for the purpose

of irrigation or other purpose is not interfered with. '

(2) A tenure-holdcr or other person shall have the right to fisheries in
any {ank or waters recorded in the land records in his name or over which
his rights have been recognised.

(3) If the right to fisheries in waters over which the State or tenure.
holder or any person has the right has not been leased out or otherwise

‘restricted, residents of the village shall exercise such rights as are custo-
mary, )

55. Ryots or tenants or other residents of a village may appropriate for
their bona fide personal use such minor minerals as sand, clay, earth, or stone
not notified as having special value, without anyj payment from any waste
land within the boundaries, of any village.

56. The enjoyment of the fruit of trees growing in village forest or other
waste land within village boundaries, except such lands%as have been reserved
. a8 groves belonging to the State, shall be enjoyed according to custom and

the State shall not levy any tax or fee on such trees.
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57. (1) Any resident of a village may be required. by any officer of the
Btate, village headman or village watchman to assist in putting out a fire,
or controlling a flood, or at any other general emergency affecting “tho safety
and welfare of the community, within a reasonable distance from his village.

(2) Any resident of a 'village refusing to comply with any reasonable
requisition for assistance made under sub-section (1) may be punished by a
revenue officer of not beluw such rank as may be prescribed with a fine which
may extend to twenty-five rupees. : :

58, (1) Any ryot or tenant or other person in cultivating possession of
land may take such steps as may be necessary for the protection of the land
or agricultural produce of the land from wild anunals, and in the exercise of
the right of protection conferred by this section, may shoot at, or kill any
animal which is either causing damage, or is about to enter and cause
damage, to the land or agricultural produce. :

{2) The destruction of any animal other than pig by any person under
the right conferred by this section shall, if it is so prescribed, be reported to
the village headman or other authority in the village prescribed in this
behalf, and the cultivator shall ‘not appropriate the carcass of the animal
destroyed, if it is so prescribed, but he shall not be required to convey the
garcass or any part of it to any person, and shall not be liable to pay any
ees.

(3) Pigs, and such other animals as may be specified by notification, may
be killed anywhere within the boundaries of a village and the persons killing
such animals shall not be liable to make any report.

(4) Rules may be made regarding the disposal of the carcass or part of a
‘s carcass of animals so destroyed.

59. Any resident of a village may destroy within the .boundaries of the
village any carnivorous animal which has killed cattle (which term includes
goats and sheep and all animals kept for milk or transport), or may be
reasonably apprehended to be about to destroy such cattle and he shall not
be liable to take any further action in respect of such animal killed by him
than a person who kills animals in protection of land under section 58.

60. (1) Where a ryot or tenant pays for a holding revenue or rent in
kind, or partly in cash and partly in kind, such ryot or tenant may apply to a
revenue officer to have the revenue or rent commuted to a payment in cash.

(2) If the payment in kind, or partly in cash and partly in kind, has
been taken at the revenue survey, at which it was fixed to be the' equivalent

of land revenue in cash at a definite rate, the payment shall be commuted
to a cash payment at that rate.

(3) If the equivalent of the payment in kind has not been determined at
the revenue survey, or there has been nq revenue survey, the commutation
shall be effected, taking into account, (a) the eash rates if any prevalent in
the area, and (b) the value of the payment in kind at the average price
obtained by cultivators in the locality during the preceding twenty years.

61. (1) A holding in any village may be held in the rights of a ryot or
tenant by all or any number of the residents of the village in common for the
purpose of grazing or a tank or other common object.

(2) The responsibility for the land revenue or rent of such a holding shall
be on such person, if any, as has been recorded in the land records as the ryot
or tenant thereof or on such person as the residents concerned may appoint.

62. (1) Any person in cultivating possession of land belonging to a ryot
or tenant may apply to a revenue officer to be declared the ryot or tenant
of the land, as the case may be, on the ground thaf the land is habitually
‘sublet, and the revenue officer may make such a declaration on deposit by
the applicant of a sum equal to five times the assessment for payment to
the original ryot or tenant, whose right in the land shall there upon be
extinguished.

(2) A declaration made under sub-section (1) shall take effect from the

commencement of the agricultural year next following the date of such
declaration. '

{§) 822 PD
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(3) For the purposg of this section land may be presumed to be habitu-
~ ally, sublet, if it is sublet for a total period exceeding seven years during any
consecutive period of ten years after the commencement of this Law, but
such a presumption shall not necessarily be made in the case of land of a
minor or any other person subject to a legal disability or physical infirmity
or a woman. | < o
- 63. Any person holding land under a ryot or tenant or person recorded
as a ryot or tenant, on whom rights of permanent occupation have been
conferred before the commencement of this Law, may apply to a revenue
officer to be declared as the ryot or tenant of such land and the revenue
officer shall issue such a declaration on deposit by the applicant of five times
the proper assessment of the land for payment to the original holder of the
land whose rights shall thereupon be extinguished :
Provided that no such deposit shall be necessary unless the applicant is
paying to the original holder for the Land an amount greater than the
- normal land revenue or proper assessment imposed on lands in the locality.

. 64. Any person recorded as a ryot or tenant, or deemed, or declared to
be, a ryot or tenant under section 49, may apply to a revenue officer for the
reduction of the amount payable by him on the ground that it is heigher than
the proper assessment or normal land revenue of lands in the locality, and
the revenue officer may reduce the amount accordingly.

CHAPTER VI.—ViLLacE HEADMEN.

L 65. (1) There shall be appointed for each vﬂlage a headman under this
aw. :

(2) More than one headman shall not be appoinﬁed unless the duties of
the office cannot be efficiently performed by one.

(8) If the village is held by a gaentia on the date of the commencement
of this Law such gaontia shall be the headman unless he does not wish to
accept the office : ) 7 ' -

Provided that if in any village there is more than one person recognised
or recorded as a gaontia responsible for the revenue or any portion of the
revenue of the village, such persons may be appointed as headmen and they
shall be liable to perform such duties and in such manner as may be pre-
scribed. )

(4) Notwithstanding any previous practice or the terms of any contract
between the State or the tenure-holder and himself as gaontia, a headman
under this Law shall not be liable to be proceeded against personally for the
revenue of the village but it shall be his duty to collect the revenue assessed
upon the ryots or tenants and to pay it at such places and in such mauner
as may, by order of the Dewan, be appointed for the purpose. o

(3) A headman who is not a  tenure-holder shall be remunerated at a
rate to be prescribed having regard to the circumstances and the amount
of land revenue of the village but not higher than 10 per centum of the land
revenue of the village, excluding cesses, if the village has a land revenue in
excess ol twelve hundred rupees : .

Provided that where the gaontia is enjoying at present a higher per-
centage, his remuneration shall not be reduced except in three equal steps at
intervals of five years. ' a \ :

~ 66. (1) Notwithstanding any custom- or anything in the terms of an
agreement between himself and the State or tenure-holder, no gaontia (other
than a tenure-holder having such rights) or headman shall, after the com-
mencement of this Law, have the right (a) to allot waste land for cultivation
by others or to bring such~lund under cultivation by himself ; (b) to accept
relinquishment of land or to take possession of abandoned or surrendered
land or the land of persons dying without heirs.

(2) The consent of the headman shall not be necessary for ‘the transfer
of his rights in land by a ryot or a tenant by sale, mortgage, gift, exchange
or lease.or in anylother manner. N o

67. (1, Where a person at the commencement of this Law has held
bhogra lands as a gaontia continuously either by himself or through persons
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from whom he would have inherited immovable property for a period- of 20
years or more, such person shall have the sameo rights as a ryot or tenant in
the blogra lands of the village and shall not be liable to make any payment
therefor,

(2) Where a person has held the bkogra lands as gaontia for a, period less
than twenty years but more than twelve years in manner stated in sub-section
(1), he shall have the right to acquire the dlogra lands in the rights of a ryot
or tenant on payment of half the present value of the land : :

Provided that in estimating the present value the value of any improve-
ments eflected by bim or persons from whom he would have inherited shall be
deducted :

Provided further that any payment made by him for the acquisition of
the right to the village shall be set off against the amount payable by him.

(3) If a guontia has held the lands in manner aforesaid for a period less
than twilve years he shall acquire the rights of a ryot or tenant in the bhogra
lands on payment of the present value (excluding the value of all improve-
ments, if any, effected by him, or by persons from whom he would have
inheritedl) of lind : provided that any payment made by him for the acquisi-
tion of his right shall be deducted from the payment he has to make.

 (4) Land in the possession of a person holding a village as gaonfia at the
commencement.of this Law by virtue of his office, but which was taken into
his posscssion on relinquishment or abandonment by a ryot.or tenant or on
account of a ryot or tenant dying without heirs within a period of twenty
years before the commencement of this Law, shall not bs regarded as land
held as an incident of the office and the State or the tenure-holder shall have
the right to dispose of such lands under the provisions of this Law :

- Provided that the gaontia shall have the right to purchase rights in such
lands on payment of the present value. '
(5) Nothing in this section shall affect the land held by the gaontia in the
right of a ryot or tenant. - .
-{6) The burden of proving that the gaontia has not héld the village or
land for more than twenty years in the manner stated in sub-section (1) shall

‘be upon the tenure-holder or the State, as the case may be.

(7) If it is found that the payment made by a gaontia at the time of the
acquisition of his right to the village is higher than the present value of the
bhogra land the Durbar may, if such a course is considered equitable in the
circumstances, make a refund but the gaontia shall not be entitled as of right
to a refund. :

Explannation I —For the purposes of this section ‘present value' shall
mean the estimated safamr the land would fotch if disposed of under the
provisions of section 11 or section 34.

Explanation 11.— A gaontia shall be decmed to have held the blhogra lands
notwithstanding that they, or any portion of them, are in the possession of
co-sharers.

68. (1) Any guontia aggrieved by a decision of the revenue courts
regarding the valuation of the bfogra land previously held by him as an
incident of his office or the amount payable by him, may bring a civil suit
within a period of six months from the date of the decision of the revenuc
court to determine the valuation.

(2) When bhogra lands held by a person as gaontia before the commence- .

ment of this Law are settled with him under the provisions of the previous
gection, the lands shall be recorded in the Land records in his name in the
rights of a ryot or tenant :

Provided that co-sharers whose possession has already been recorded in
the revenue records may be recorded as ryots or tenants of the portions held
by them : :

Provided also that entries may be'made in the revenue records in the
name of such persons as may be agreed upon between the gaontiu and the
co-sharers.

"(3) Nothing in this section shall affect the right of any co-sharer to
establish by a civil suit his rights to any portion of the lands settled with
the gaontia. : ‘

\
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(4) For the purposes of this section and seotion 67, ‘“‘gaontia” shall not -
include a tenure-holder unless the tenure has been terminated, in which case
the period of possession shall be reckoned up to the date of termination of
the tenure. :

69. (1) Notwithstanding any custom or previous decision to the contrary
or anything contained in any enactment, rule, or order in force before the
commencement of this Law the remuneration of a headman shall be received
by him for the discharge of his duties under this Law and no other person
shall have any claim to it or any share of it,

(2) A headman shall not be entitled to deduct his remuneration from the
land revenue or rent collected by him and the whole amount collected shall be
payable to the State treasury or to the tenure-holder as the case may be.

(3) The remuneration of the headman shall be payable on such date or
dates or such instalments as may be prescribed by rules under this section.

70. (1) The remuneration, or any portion of the remuneration, payable
by a tenure-holder to a-headman, shall, on the application of the headman,
be recovered by the Dewan as an arrear of land revenue due from the
tenure-holder.

(2) 1f any tenure-holder withholds payment of the remuneration due to a
headman, or any portion of it, except under the provisions of section 71, the
Dewan may inflict a penalty which may extend to one hundred rupees on the
tenure-holder, and such penalty or any portion of it, may, if recovered, be
paid as compensation to the headman.

71. (1) Where there is reason to believe that a headman has not per-
formed his duties in respect of collection of land revenue satisfactorily, and
there is reason to believe that but for his failure to exert himself the collec-
tion would have been better, a revenue officer may, after recording his
reasons, order payment of the headman’s remuneration according to the
percentage fixed by the rules under section 65, sub-section (4) only upon the
amount actually collected by the headman.

(2) The headman shall not be liable to pay the whole of the revenue of
the village by himself but he shall report within seven days of the date on
which payment was due by a ryot or a tenant to such revenue officer as may
be appointed in this behalf, or to the tenure-holder, the names of ail
defaulters together with an affidavit in such form as may be prescribed for
the purpose of proceedings for the recovery of arrears from them. )

72. (1) If in any village at the comme;lcement of this Law the gaontia
has leased out his right and such lease is valid under the provisions of any
enactment or rules or orders prevailing before the commencement of this Law,
the lessce may be recognised as the headman under this Law till the expiry
of the lease. ' ‘ '

(2) On the expiry of the leas: the gaintia shall be eligible for appoint-
ment under section 65. .

(3) No lease shall be permitted under this Law and a village headman
who leases out his rights shall be liable to be dismissed.

(4) The provisions of sections 67 and 68 shall not apply to a lessee and
for the purpose of reckoning the period of possession under those sections the
gaontia shall be regarding as having been in possession of the bkogra lands
during the period of a lease. ‘

73. (1) If in any village before the commencement of this Law a
permanent sub-lease (skikmi theka) has been recognised by the State, the
-holder of such right (shikmi-thekedar) shall be deemed to be a gaontia for the
purposes of this chapter.

(2) The principal (as/i-thekedar) of such a sub-lease shall, notwith.
standing any previous custom, enactment or rule to the contrary, have no
dutics under this Law nor shall he be responsible for the land revenue of the
village or be entitled to receive any remuneration : )

Provided that nothing in this section shall affect his right in any bhogra
lands held by him by virtue of his right and such lands shall be settled with
him as if he was a gaontia. |

Digitized by: Odishaarchives.gov.in for Gopabandhu Academy of Administration, Odisha s
;! O N I o -a&ﬁ-ﬂ‘



21

74. If it is found that any person has been collpeting or crediting the
revenue or any portion of the revenue of a village without any definite
authorisation or practice recognised as valid at the commencement of this

* Law, the Dewan may terminate the arrangement and appoint only one

headman for the whole village.

75. (1) Nothing in section 65 shall be interpreted as compelling any
person holding the village in the right of a gaontia to continuc to be a head-
man under this Law and nothing in that section shall affect his right to hold
the lands settled with him in the right of a ryot or tenant in which such
rights are recognised under section 67. -

(2) If a gaontia has not acquired the rights of a ryot or tenant under
section 67, sub-section (1) and does not take steps to acquire rights in the
bhogra or other lands in his possession within a period of one year from the
commencement of this Law he shall be liable to be ejected from the lands
which shall be at the disposal of the State or tenure-holder as the case
may be :

Provided that the Durbar may extend the period mentioned in this
sub-section by a further period not exceeding one year,in any case :

Provided further that the period allowed under this sub-section shall not
be counted towards the period of possession for the purposes of section 67.

(3) If a gaontia does not wish to be appointed headman under this Law,
or having been appointed resigns his office, the Dewan shall take action to

_appoint a new headman fit for the post within the meaning of scction 77.

76. (1) A headman shall hold his office so long as he is physically and
mentally able to perform his duties efficiently, and, if a headman has attained
the age of 60 he may apply to the Dewan to be relieved, from the personal
discharge of his duties and he may nominate an agent who shall ordinarily be

a member of his family. : )
(2) Such person shall, if found fit to discharge the duties of a village
headman, be appointed by the Dewan. ‘
77. (1) On the death of a headman, the post shall descend to the senior-
most person among his heirs subject to his personal fifness to perform the
duties of the headman satisfactorily. ' 3 ' »
Explanation.—Seniormost in this section means seniormost from ths
point of view of relationship.

(2) No person shall be considered fit for the post of headmn (i) if he has
undergone imprisonment for an offence under the Indian Penal Code involy-

.ing moral turpitude, (ii) if he has been adjudged an insolvent, (iii).if he is

mentally unsound, (iv) if he is suffering from leprosy or other contagious
disease, (v) if he is not a resident of the village and is not prepared to take
up residence there or within five miles thereof, and is not exempted, (vi, if
the residents of his village are opposed to his appointment or (vii) he is not

physically fit.
(3) No woman shall be appointed if there is a male relative of the
headman living. - "
(4) A literate person among the heirs shall be given preferenc.c over an
illiterate person notwithstanding that he is not the seniormost in relationship.

(5) In the absence of heirs or relatives as aforesaid, any other person

‘holding lands as a ryot or tenant in the village considered fit for the perform-

ance of the duties of the post, may be appointed headman.

(6) A headman shall reside in his village unless he is exempted by reason
of his holding another village in which he is resident or Other adequate ground.

(7) Rules may qua.df_a regarding the appointment of agents on behalf of
women or minors during minority, about the appointment of agents to work
on behalf of illiterate headman, or headmen holding more than vne village or

‘exempted from residence, the remuneration of agents, the educational

-and such other matters as the Durbar may consider necessary.

qualifications which may be regarded as giving a preferential right to the post

e

<

(8) 622 PD

B LR R
)

A Digitized by: Odisﬁ,’:@'archives.goQ.in for Gopabandhu Académy of Administration, Odisha

.~



22

78. (1) No charge shall be made for-the appointment of a -headman nor
.shall the right to hold the post be offered in. auction or sale by any other
-Imeans. ! _ '
(2) A fee not exceeding two-rupees may be charged in court-fee stamps
from the person appointed as headman for the jssue of -an order of appoint-
ment. : _
79. (1) If before the commencement of this : Law -any tenure-holder or
other person had the right to appoint or nominate a gaonfia or headman of a .
village such tenure-holder or other person may be permitted to nominate a
headman on the occurrence of a vacancy but no person shall be appointed
.who would not be appointed under the provisions of section 77 if the tenure-
holder had no right of nomination.

(2) If the tenure-holder or other person having the right of nomination
under sub-section (1) does not nominate a suitable person within 15 days of
being required to do so the Dewan shall appoint a headman as if the right did
not exist,

80. Rules may be made regarding the procedure to be . followed by
revenue officers in connection with the appointment of a headman and the

enquries to be made.

81. (1) The Dewan may suspend a headman from office during enquiry
into allezed misconduct and may punish him for misconduct or neglect in the
performance of his duties by suspension from office for a period not exceeding
six months or by fine not exceeding one-fourth of the remuneration of
his office.

(2) A fine inflicted under this section may be recovered from the
remuneration payable to the village headman.

(3) A vacancy caused by the suspension of a village - headman shall be
filled by the appointment of a person who is not a member of the headman’s
family. ‘

82. (1) A headman may be dismissed by the Dewan on the ground of
misappropriation of money, or fraud or conviction of an offence for which he
has been sentenced to imprisonment, habitual neglect of duty, or other grave
misconduct. - ‘ :

(2) If a headman is dismissed under sub-section (1) the Dewan shall
appoint a person who is not a member of the family of the headman, for a
period not exceeding three years, provided that if it is considered that it is
not desirable to appoint a member of the same family in the public interest,
the Dewan may, with the approval of the Durbar, appoint a person who -is
‘not a member of the family, permanently.

83. (1) In addition to the duties imposed specifically by any section of
this Law, 1t shall be the duty of a headman to look after matters concerning
-the village such as village sanitation, the reporting of offences, and unnatural
deaths, the recording ot births and deaths, the reporting of the presence of
habitual offenders or the presence of suspicious strangers, the outbreak of
contagious diseases among human beings or cattle, the condition of crops and
prevalence of scarcity of food or fodder, the preservation of boundary marks,
or the reporting of encroachments on State or communal lands, and the
enforcement of rules meant for the preservation of the village forests, in such

manner and to such extent as may be prescribed. '

(2) Rules may be made under this section prescribing such other duties
for the village headman as may be considered necessary in the interests of the
village and general administration. . :

84. (1) “Group headman’ means any person responsible for the: land
revenue, or the supervision of the gaontias, of villages for which they have
heen appointed or recognised. .
. Note.—This section applies to officials known bera pradhan, mallik, umrao,
head-ganjhu, sardar or garknaik, if any, appointed for a group of villages.

(2) The rights, liabilities, duties, remuneration, appeintment, puniah-
ment or dismissal of group headmen shall be prescribed by rules. _
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(3) Unless there is a reccgnised hereditary right of succession the Durbar
may, after the death or removal of the present incumbent terminate the post.

CHAPTER VI[.—Tur RECOVERY OF LAND REVENUE.

85. (1) The land revenue assessed on any land shall be the first charge on
that land and on the crops, rents and profits thereof. !

(2)~The primary-liability for the land revenue assessed on any land shall
be on the person in whose name the land is recorded as ryot, tenant or

grantee, as the case may be.

(3) When there are more than one ryot tenant, grantee or co-sharer in a
‘holding, all such ryots, tenants, grantees or co-sharers, as the case may be,
shall be jointly and severally liable for the payment of the land rcvenue
assersed on such holding.

86. The land revenue of fakoli payable on account of any agricultural
year shall be levied in such instalments not less than two or more than three
'may be prescribed and on such dates not earlier than 15th January, or later
than 15th August of the following agricultural year, as may be prescribed :

Provided that the interval between any two instalments shall not be' less
than six weeks. : ,

87. (1) Apy land revenue or fakoli due and pot paid on or before the
_prescribed date becomes therefrom an arrear and the persons responsible for
it become defaulters. .

(2) Land revenue shall be paid to the headman of the village who shall
.grant a receipt for such sum in the form prescribed by rules and the granting
of such receipts in the prescribed form shall be deemed to be a duty of the
headman under this Law. :

(3) If any instalment of land revenue is not paid on or before the
prescribed date and the revenue officer is satisfied that the default has been
made wilfully by the ryot he may, after recording his reasons in writing,
impose a penalty not exceeding an amount equal to the land revenne payable
‘but no interest shall be chargeable : provided that no penalty shall be charged
for the non-payment of any instalment, the payment of which has been
suspended by the order of the State in respect ot the period during which the
payment remained suspended.

(4) When land revenue is recovere:d under section 89.on Dehalf of a
tenure-holder, he may apply to the revenue officer for the imposition of a
penalty on the tenant who has made wilful default, and the revenus officer
may proceed as in the case of a ryot under sub-section (3); and the amount
of the penalty, if imposed, shall be payable to the tenure-holder.

. . \ . .
88. The Durbar may accord remission or suspension of land revenue in
ears in which crops have failed in any area and such remission or suspension
.ghall be determined in accordance with the rules made under this law.

(2) Every order by a revenue officer under such rules shall be final,

89. (1) A statement of account certified by a revenue officer, or filed by
a village headman or a tenure-holder, with an affidivit in such form as may
‘be preseribed, shall be conclusive evidence of the existence of arrears and of
the person who is the defaulter unitl the contrary is proved.

(2) The Dewan may recover an arrear of land revenue or an amoun$
‘recoverable as an arrear of land revenue by any one or more of the following

‘processes, namely— _—
(a) by service of a written notiee of demand on the defaulter ;

(b) by.attachment and sale of the defaulter’s movable property ;

{c) by attaching and leasing out for a period not exceeding three yecars,
the holding on which the arrear is due ;

(d) if the defaulter is not a grantee, by attachment and sale of the
-whole or a portion of the defaulter’s holding: provided that if the full
garear is likely to be discharged by sale of a portion of the holding the

*

[}

" o .
“'1 +Digitized by: Odishaarchives.gov.in for Gopabandhu Academy of Administration, Odisha



2y

éntire holding shall nat be put to sale : provided further that land shall not
be put to sale for arrears of land revenue of a period less than three years ;

(e). if & defaulter is a grantee, by ejecting him from the holding on which

the arrear is due';
. (f) in the case of an arrear recoverable as an arrear of land revenue, by
the attachment and sale of any immovable property belonging to the defaulter.

(3) The processes specified in clause (b) of sub-section (2) shall not
permit the attachment and sale of the following articles, namely (a) the
necessary wearing apparel, cooking utensils, beds and bedding of the
defaulter, his wife and children, and such personal ornaments as, in accord-

. ance with religious usage, cannot be parted with by any woman; .b) tools of
artisans and if the defaulter is an agriculturist his implements of husbandry

~and such cattle and seed as may, in the opinion of the Dewan, be necessary -

to enable him to earn his livelihood as such.

, (4) Proceedings under this section shall not be taken for the recovery of
- land revenue due to a tenure-holder unless the cst of issuing and enforcing
the processes required is paid.
90. The cost of issuing and enforcing any process specified in section 89
shall be deemed to be the land revenue assessed on the holding in respect of
which the arrear is due and shall be recoverable as a part of that arrear.

‘ '91. The Dewan may order the exectition of a process for the recovery of
any revenue issued by another State or Government as if it were-a process
issued by him under this Law, if the execution of such process does not

" contravene the provisions of this Law, or may order the issue of a process

~under this Law for the recovery of an amount required to be recovered by
another State or Government.

92. The attachment and sale of movable prdperty shall be made, as
-nearly as may be, according to the Law for the time being in force for the
‘attachment and sale of such property under the decree of a civil court :

Provided that the sale shall not be held except by, or in the presence of,
“a revenue officer of not below such rank as may be prescribed. :

(2) Attachment cf immovable property shall be made, as nearly as may

be, according to the Law for the time being in force for the attachment of -

such property under the decree of a civil court. '
(3) After an attachment has been made, any private transfer or delivery
of the property attached or of any interest therein shall be void as against
claims enforceable under the attachment. ' , :
(4) If any claim is set up by a third person of the property attached or
procceded against under the provisions of this Chapter, the Dewan shall
enquire into the claim and may admit or reject it. : : ‘
(5) The person against whom ‘an order is made under sub-section (4) may
institute a suit to establish the right he claims to the property attached or
procceded against but subject to the result of such suit, if any, the order
shall be final. , ‘ :
93. (1) An arrear of takoli due from a tenure-holder may be recovered as

an arrear of land revenue or by attaching and taking under management the

villages or shares of villages or alienated lands held by him.

(2) The attachment shall be made in the manner prescribed by section 92
sub-section (2) and the Dewan shall issue a proclamation declaring the
attachment to be in force. - | ,

(3) The management of the attached tenure shall ordinarily be effected
through the agency of a ro-sharer or relative of the tenure-holder, if any, in

the village or land who, in the opinion of the Dewan, is most likely to dis-

charge the duties properly and is able to produce security to the satisfaction

of the Dewan for the proper discharge of his duties, and failing sueh co-sharer-

or relative, the Dewan may take the village or land under his own manage-
ment or may appoiut any suitable person as agent. !

(4) During the continuance of such attachment the defaulter and a,ny'

co-sharers shall be excluded from the possession of the village or share of

the village or ldnd attached and the Dewan or the agent appointed by him -

FRE
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shall have all the rights of the said -defaulter to manage the same and to
realise the rents and profits arising therefrom and shall be bound by all thetr,
liabilities{asftenure-holders or co sharers to any tenants thereof. o

(8) The surplus profits of any such village or share or-land, after defray--
ing the cost of attachment and management, shall be applied, first, to the
payment of the land revenue becoming due in respect thereof during the’
continuance of such attachment, and next, to discharging the arrears for the”
recovery of which the attachment was made. -

(6) Attachment shall cantinue until the arrear is paid or is realised [rom’
the profits of such village or share. ‘ :

94. (1. If the sale of any immovable property has been ordered, the
Lewar shall issue a proclamation of the intended sale specifying the property
to be sold, the land revenue, if any, assessed thereon, the arrears due, the
time and place of tale and any other particulars which may be prescribed
by rules under the Law. . s

(2) Every sale of immovable property shall transfer the holding free of "‘

,all incumbrances imposed upon it and all grants and contracts made in

respect of it by any person other than the purchaser : ‘

Provided that the Durbar may, by notification, direct that in any loc',al'li_
area, or in respect of any class of arrears recoverable as arrears of land,
revenue, the sale shall transfer only the right, title and interest of the
defaulter. , - ' "

95. (1) Every sale of immovable property shall be by public auction held-
by a revenue officer not below such rank as may be prescribed, . =

(2) No such sale shall take place on any authorised holiday, or before’
the expiry of at least 30 days from the date on which proclamation therect
was published, or during the months of July to September. _

(3) The officer holding the sale may, from time to time, postpone it for’
reasons to be recorded. , . _ R Aoy

- 96, (1) No revenue officer shall, ecither in person or by agent, in his
name or in the name of another, or jointly or in shares with others, purchase,
or bid for any immovable property which is being sold under the provisions,
of this Chapter. o | R R

(2) If a sale has been effected in which there is a contraveation of the:
provisions of sub-section (1), such sale shall be void. ~ . oa

97. If the arrear in respect of which the property is to Le sold is paid-~
at any time by.any person before the lot is knocked down, the sale shali be':
set aside. - ORI - ‘ N

98. (1) The person declared to be the purchaser shall deposit immediately
25 per centum of the amount of his bid, and in default of such deposit, the-
property may be offered to the next highest bidder at his highest bid.

" 12) If such offer is not made or accepted, the property shall torthwith .

be resold; and the costs of the sale and any deficiency of price which may
occur may be recovered from the defaulting purchaser by the Dewan as an.

arrear of land revenue. Any sum recovered as deficiency shall be deemed to -

“be a part of the sale-proceeds, :

99. (1) Unless an application has been made under Section 100 the full
amount of purchase money shall be paid by the purchaser on or before the
15th day from the date of the sale, and if the purchase money is not so paid, °
the deposit, after the expenses of the sale have been defrayed there-from,"

* shall be liable to be forfeited to the State, and the property shall be resold,

and the defaulting purchaser shall forfeit all claims to the property or to any
part of the sum for which it may subsequently be sold. . :

(2) If the proceeds of the sale which is. eventually “made are less than.
price paid by such defaulting purchaser the amount of deficiency may be
recovered from him by the Dewan as an arrear of land revenue and such
amount shall be deemed to be a part of the sale-proceeds. B

(3) In case the deficiency is not recovered the loss may, if . the Deput,y

Commissioner so direots, be made good out of the deposit forfeited ;under. «"

sub-section (1), * P

o)

: g
R A

%§V§OV|n for Gopabandhu‘ Academy of Admi_nistration, Odisha

I



26

100. Where immoveable property has been sold under this Chapter, any
person either owning sueh property, or holding an interest therein by virtue
of a title asquired before sueh sale, may, at any time within thirty days
from the date of sale, apply to the revenue officer to huve the sale set aside
on his depositing, (a) for payment to the purchaser, a sum equal to § per
cent, of the purchase money, (b) for payment on account of the arrear, the
amount specified in the proclamation of sale as that for the:recovery of which
the sale was ordered, less any amount which may have been paid since the
date of the sale on that aceount ; and (c) costs of the sale.

(2) If such deposit has been made within thirty days sfrom the date of -
the sale, the Dewan shall pass an order setting aside the sale : provided that
if a person applies under Section 101 to have such sale set aside, he shall not
~ be entitled to make an application under this‘Section.

101. At any time within thirty days from theldate: of sale, any person
whose interests are affected by the sale may apply to the Dewan to set aside
the sale on the ground of some material irregularity or mistake lin "publishing
or conducting it and the Dewan may, after giving notice to the persons
affected thereby, pass an order setting aside the sale and may order resale;
but no sale shall be set aside on such ground unless the applicant proves to
the satisfaction of the Dewan that he has sustained substantial injury by
such irregularity or mistake.

, 102. If no application is made under Section 10! within the time allowed"
therefor, all claims on the ground of irregularity or mistake shall be barred,

(2) Nothing under sub-section (1) shall bar the institution of a suit in
the civil court to set aside the sale on the ground of fraud or on the ground
that the arrear for which the property is sold was not due.

103. No sale after postponement for a period exceeding 7 days under
Section 95 and no resale under Section 99 or 101 shall be made until a fresh
proclamation has been published as prescribed under Section 94.

104, On the expiration of thirty days from the date of the sale, if no
" application under Section- 100 or 101 has been made, or if such application
has been made and rejected, the Dewan shall make an order confirming the
sale: provided that if the Dewan has reasons to think that the sale ought to
be set aside (1) notwithstanding that no such application has been made,
(2) on grounds other than those mentioned in the application which has been
made and rejected, or (3) notwithstanding that the period of thirty days
from the date of sale has expired, he may, after recording his reasons in
writing, set aside at any time before making an order confirming the sale.

105, if the sale of any property is set aside under Section 100 or 101 or
104 any amount deposited by the original purchaser shall be repaid to him.

106. If the sale of any immoveable property has been confirmed, the
Dewan shall put the purchaser in possession of such property and shall grant
‘him a certificate specifying the date on which the sale is confirmed, the pro-
perty sold and the name of the purchaser. :

107. The proceeds of every sale under this Chapter shall be applied,
firstly, in satistaction of the arrear on account of which the sale was held
and to the expenses of such sale, and secondly, to the payment of any other
arrear recoverable as an arrear of land revenue payable to the State by the
defaulter, and the surplus, if any, shall then be payable to him, or, where
there are more defaulters than one, to such defaulters according to their -
respective shares in the property sold : provided that the -surplus shall not.
be paid to the defaulter or defaulters until after the expiry of two months.
from the date of the sale, in the case of moveable property or from the date
of confirmation of the sale in the case of immoveable property.

(2) Notwithstanding anything in sub-section (1), the proceeds of a sale
of property for the recovery of an arrear recoverable as an arrear of land
revenue shall be applied, first, to the payment of arrears of land revenue
payable by the defaulter for the immoveable property sold up to the date of
the sale, and the surplus, if any, shall be applied in aecordance with’ sube.
gection (1). S

. . ’.-."; ] .
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108. (1) If at a sale or ad journed sale or resale for the recovery of an

~ arrear of land revenue no bid is obtained or accepted, and the arrear has not

been recovered for a period of one year from the date on which the land was

first put to sale, the Dewan may exclude the defaulter from the holding on

which the arrear is due and take such steps as may be prescribed ior the
recovery of the arrears.

(2) 1f after a period of one year from the date of exclusion of the
defaulter the arrear remains unrecovered, the Dewan may declare the land to
be unoccupied and the arrear due on the land shall be written off as
irrecoverable. ‘ o

(3) Save as provided in this Section a defaulter shall not be liable to
ejectment {rom the whole or any portion of his holding for the recovery of an
arrear of land revenue. ,

109. If a grantee is ejected under the process mentioned in Section 89
clause (e), the land shall be liable to be treated as unoccupied unless the
Durbar directs otherwise.

109A. If any holding is leased out under the process mentioned in clause
(e) of section 89, sub-section (2) the rent realised shall be applied first, to the
payment of land revenue becoming due during the continuance of the attach-
ment and next, to discharging the arrears for the recovery of which the -
attachment was made.

110. The following moneys may be recovered as far as may be under the
provisions of this Chapter in the same manner as an arrear of land revenus :

(a) All water rates, cesses, fees, charges, salamis, penalties, fines and
costs payable or leviable under this Law or any other esactment for the time
being in force relating to land revenue ,

(b) All moneys falling due to the State under a.ﬁy graﬂt, lease, or
contract which provides that they shall be recoverable in the same manner as
an arrear of land revenue; and

(c) All sums declared by this Law, or any other enactment for the time
being in force, to be recoverable in the same manner as an arrear of land

revenue.

111. (1) Any amount recovered by & village headman as land revenue, or
as any other State due, and not ecredited by him to the State, shall be
recoverable from his property as an arrear of land reveauc.

(2) Nothing in this Section.shall be deemed to prevent the prosecution of
the headman for any offence under the Indian Penal Code or any other
enactment for the time being in force. -

112. (1) Standing creps on a field may be attached by a revenue officer if
he has reasons (to be recorded) to believe that the ryot or tenant in
possession of the holding is likely to make a default of land revenue, or is
likely .to abscond from the place without payment of land revenue,

(2) Attachment shall be effected by the service of a notice on the person
concerned or by affixing a notice on the land on which the crops are standing.

(3) The ryot or tenant or lessee shall not be prevented from tending his
crops but removal of the crop shall not be permitted without the permission of
such person as may be authorised in this behalf by rules made under this Law.

© (4) Permission to remove the standing crops under attachment shall be
given if the crops.are ready to be harvested but the ryot or tenant may be
required to harvest the crop and deposit it in the custody of the village
headman ; report of harvesting and-deposit shall be immediately made by the
headman to such revenue officer as may be prescribed.

(5) On receipt of the report mentioned in sub-section (4) the revenue
officer to whom the report is made shall immediately take action, or cause
action to be taken if the payment of land revenue has not beea made, to sell
a portion or the whole 8f the orop as may be necessary in the same manner

. as moveable property for an arrear of land revenue. The balance of "the
“crop, if any, shall be released immediately from attachment. ‘

(6) If at any time before the sale is effected the defaulter makes, ph m '
the crops shall forthwith be released. o o Py entf '

, . . RO
el dr

‘E’ S0 (TR 'T-.;-'_‘ﬂ-‘t}i@itize\d:lpyi@dis’f@rshﬁes.gov.in for Gopabandhu Academy of Administration, Odisha
. R



53
C'HAPTER VII. -‘LSURVEY AND SETTI:-EMENT

113 (l) The operatmns catr.rled' out in amorda.nce ‘with the provxeuons of
thls chapter in order to determine or révise the }and revenue payable on lands

in any local area are called a. {‘reveriue-survey’.

' (2) The results of the operablons are called a ‘““settlement” ande the pemod
durmg which such results are to be in force’is- called the- ‘term of settlement’.

114. (1) Whenever the Durbar thinks that a revenue survey should be
made of a local area it shall publish & notification to that effect and such local
area ghall be held to be under revenue survey from the date of such notifica-
tion until the issue of a notlﬁqamon dec]armg the operations to be closed.

(2) Such notification may extend to all lands generally in the State or to.
such lands only as the Durbar may direct.

115. (1) The Durbar may appomt a settlement officer who shall ; ; subJect )
to the control of the Durbar, control the operations of the revenue survey.

- '(2) The Durbar may also appoint such: other officer and other staff to
ass1st the settlemenb officer in conducting the operations as may be considered

necessary.

(3) The Durbar may invest the settlement officer, or any other officer’
. appointed in connection with the revenue survey, with all or any of the
powers of the Dewan or other: revenye officer under this Law.

 (4) The settlement officér or other o/fﬁcers invested with the powers of
any revenue-officer under this Law shall be deemed to be revenue officers for
the purposes of Chapter XIII and Chapter XIV : provided that. the disposal”
of appeals, or the exercise of powers under section 188, or under the proviso -
to sub-section (1) of section 189, shall lie with  such ofﬁcers as the Durbar
" may by notification du‘ect e : .

116. When a revenue survey has been undertaken the settlement officer
may, by special order, or by general proclamation published in such manner
a8 may be prescribed, " call upon all holders of -land and other persons in
possession thereof in a village to assist in the measurement or classification of
the lands to which the revenue survey extends by furnishing flag holders and,
in the event of a necessity for employing hired labour for this or other similar
objects incidental to the operations, may assess the cost thereof with all
contingent expenses on the lands surveyed with the help of such hired labour
and the amount so assessed shall be recoverable as an arrear. of land revenue °

due on such lands

117. (1} Rules may be made under thls Law regarding the allotment of
indicative numbers or sub-numbers to the holdings or - groups .of. holdings on
the lands to which the revenue survey extends, the grouping of such numbers
into villages, allotment of numbers-to lands diverted to non- agrncultural’ .'
purposes, the determination of the area to be reserved for residential purposes:-
or {or purposes anullary thereto, the setting apart or determination of lands
required or u.ed for purposes of grazing or nistar or other common use, lands
available {or cultivation, the, preparation of records and generally, on all
matters concernmg unoccupxed lands and the conduct of the revenue survey. .

(2) Lands assigned speomlly for’ any ‘purpose during a revenue survey by -
the settlement offieer; or durmg ‘the térm of a scttlement, by the Dewan, shall
not be diverted to other purposes w1thout the sanction of the Dewan. L

118. (1) The villages of the area covered by the revenue survey. may be;
formed into territorial groups or into separate classes as may be prescribed, .
having regard to the physical ieatures, agricultural and economic conditions
and trade facilities and commumdamons, provided that for such local areas as._
may be specificd a separate grouping or classification ma.y be made.

(2) The classification of lands or soils shall be made'as prescribed by rules.

119. A building site of such dimensions as may be prescribed in the -
village site of any village shall not be liable to' the payment of land revenue- if -
such site is occupicd by, or'is allotted to, a'ryot or tenant of agmcultura.l
Jand, agricultural labourer or such village servant as may be prescribed,
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120. The boundaiies of &l villages sball be fixed, and all disputes relating
thereto shall be decided, by the settlement officer subjett to rules made under
this Law : ‘provided that during the cur«-ncy of a settlement the Dewan shall
fix the boundaries or decide the disputes.

121. (1} If the several parties concerned  in a dispute relating to any
boundary specified in section 120 agree to submit the settlement thereof to an
arbitration committee, and make application to that effect in writing, the
settlement officer or Dewan, as the case may be, shall require the said parties
to nominate a committee of not less than three persons within a specified
time, and if, within the period fixed, the committee so nominated, or a
majority of the members thereof, arrive at a decision such decision may be
accepted by the settlement officer or Dewan, as the case may be.

(2) If the committee appointed in the manner aforesaid fails to effect a
settlement of the dispute within the time specified the settlement officer or
Dewan, as thelcase may be, shall, unless he wishes to extend the time,
decide the dispute.

122. The boundaries of all villages and of such lands or holdings as may
be prescribed by rules under this law shall be demarcated by boundary marks
which shall be of such specification and shall be constructed and maintained
in such manner as may be prescribed. ‘

123. Every holder of land shall be responsible for the maintenance and
repair of the boundary and survey marks erected thereon and it shall be the
duty of the village headman and revenue officers to inspect the marks from
time to time as may be prescribed and take such action as may be necessary
to enforce the responsibility of the holder for the maintenance of the marks.

124. The settlement officer or Dewan may on the application of a party
interested demarcate the boundaries of bis lands : provided that in the event
of a dispute no permanent marks shall be fixed except upon the adjudication
of a competent civil or revenue court.

125. (1) The settlement officer or Dewan may enquire into and decide
claims by persons holding land to rights of way over the boundaries of other
land. :

(2) In deciding such claims the settlement officer shall have regard to the
needs of cultivators for reasonable access to their fields. . '

(3) Any person who is aggrie\%ed by a decision of the settlement officer
under this section may within a period of one year from the date of such
decision institute a civil suit to have it set aside or modified,

126. (1) The settlement officer shall draw up, if possible, a table of rates
of assessment for each class of land in each group or class of villages.

(2) Where owing to variation in soil, or other reasons, it is not possible
or desirable to draw up a table of rates, the assessment of boldings shall be
made in such manner as may be prescribed. -

(3) In drawing up the table of rates or in estimating the assessment on
any lands or soils, the settlement officer shall have regard, in the case of
agricultural land, to the profits of agriculture and rents paid by the lessees,
and in the case of non-agricultural lands, to the value of the land for the
purpose for which it is held. '

(4) For the purpose of determining the profits of agriculture, the follow-
ing elements ghall be taken into account in estimating the cost of cultivation:

(a) the depreciation of stock and buildings ;

(b) the money equivalent of the cultivator’s laboﬁi' and super vision :

(c) all ot}xer expenses usually incurred in cultivation on the land which
is under enquiry ;

(d) interest on the cost of buildings and stock and expenditure for seed
and manure and on the cost of agricultural operations paid for in cash,

(8) 622 PD
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(5) In estimating the profits of agriculture from any area, the settlement
officer shall have regard to the nature of the climate, the history of rainfall
and harvests since the previous settlement, the price obtainable by agri-
culturists at the place at which the crops are usually sold, ‘the fluctuation of
prices since the previous settlement, likelihood of future fluctuations in
prices and such other matters as may be prescribed :

Provided that if there has been no previous settlement, the matters
stated above may be examined over the period of twenty years preceding the

settlement.
(6) In any revenue survey or settlement made under this Law the

assessment shall be made only in cash :

Provided that in afeas inhabited predominantly by aboriginals, the
assessment, if a majority of the inhabitants of the area so desire, may be
made in kind. '

127. (1) Where the revenue survey relates to land held for the purpose
of agriculture the settlement officer shall place his proposals for assessment
rates for any area before a local committee consisting of the village

panchayats of the area, if any, and also such persons or committee specially

appointed for the purpose as the Durbar may, by general or special order,
specify.

(2) The settlement officer shall make a record of any proposals or
criticisms made by the local committee and shall submit such record along
with his flnal proposals for assessment rates to the Durbar which shall

publish them for objections, and may confirm them with such alterations as -

it thinks fit,

(3) Where the revenue survey relates to lands held for purposes other
than agriculture, in an area notified as an urban area, the settlement officer
shall submit his proposals for assessment rates to the Durbar for orders after
consultation or publication in such manner as may be prescribed.

128. The settlement officer shall have the power to record an assessment
on all lands to which the revenue survey extends whether such lands are
liable to the payment of land revenue or not and no regard shall be had to
any claim to hold land on privileged terms. :

129, (1) The actual assessment on all lands shall be based upon the
table of rates drawn up under sub-section (1), or the assessment deduced
under sub-section (3) of section 126, as confirmed by the Durbar under

Section 127.

(2) The enhancement of the assessment of any particular holding shall
not exceed 33 per centum of the previous assessment if the land is held for
the purpose of agriculture ; :

Provided that for special reasons to be approved in each case by the
Durbar an enhancement may be made to an extent not exceeding 100 per
centum ;

Provided further that the Durbar may, for special reasons, for any local
area, fix a higher limit than 33 per centum not exceeding 100 per centum as
the limit of enhancement but this proviso shall not apply to any area where
a revenue survey has already been made.

(3) The assessment on lands used for non-agricultural purposes shall not
exceed 50 per centum of the estimated rental value of the land.

(4) Where improvement has been effected during the currency of the
previous revenue survey in any holding held for the purpose of agriculture
by, or at the expense of, the holder thereof, the assessment in such holding
shall be fixed as if the improvement had not been made.

(6) Where the enhancement on a holding exceeds 33 per centum the
Durbar may direct that the full enhancement shall not come immediately
into force but shall take effect over a period not exceeding 9 years,

(6) The actual assessment on land held as a grant shall be made accord-
ing to the need for continuing -it as such, the previous circumstances or
conditions under which it is held, and the orders passed, if any, under
Chapter 1V,

130. (1) The provisions of this Chapter shall apply to the revenue survey
and settlement of all alienated lands under tenureholders and no special
¢onsiderations shall be allowed to prevail.
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(2) The fakoli payable by a tenureholder may be. fixed at such percentage
of the total assessment of the area having regard to the previous custom,
and such other considerations as may be fit and proper, but nothing in this
section shall affect the right of the Durbar to make anenhancement of the
percentage fixed previously.

(3) The enhancement which can be made under this section shall be
subject to the provisions of section 38.

131. (1) When the actual assessment of any land, and the fako/i pay-
able by a tenure-holder, 'if any, has been fixed in accordance with section
129 and section 130, notice thereof shall be given in manner prescribed and
such notice shall be called the ‘announcement’ of the settlement,

(2) The assessment of land -as finally announced under this section shall
be the land revenue payable annually on such lands during the term of the
settlement, unless it is modified in accordance with the provisions of this Law.

132. The term of the settlement shall commence from the beginning of
the agricultural year next following the date of announcement or from the
expiry of the previous term of settlement, whichever is later.

133. The term of a settlements shall be fixed by the Durbar and shall not
be less than 20 years provided that (1) any assessment may be reduced during
the term of the settlement in such manner, to such extent, and for such
period as the Durbar, thinks fit ; (2) when the circumstances of any local area
are such that a fresh assessment is in the opinion of the Durbar inexpedient,
or when the completion of a new assessment has, for any cause, been delayed,
the Durbar may, at the expiration of the term of settlement, extend it with
reference to such local area for such period as it may think fit,

134. When settlement operations are closed under sectiou 114, all appli-
cations and proceedings then pending before the settlement officer shall be
transferred to the Dewan who shall have the powers of a settlement officer
for their disposal.

135. The Dewan, or a revenue officer specially empowered in this behalf,
may, at any time during the term of a settlement, correct any error in the
area or assessment of any holding due to mistake of survey or arithmetical
miscalculations ;

Provided that no arrears of land revenue shall become payable by reason
of such corrections.

136. In addition to the assessment on any holding cesses may be impos-
ed, subject to the following provisions :

(1) Cesses shall be only for such specific purposes as the maintenance of |
schools, roads, or dispensaries from which local cultivators derive benefit.

(2) The total amount of cesses imposed for any or all of these purposes
shall not exceed three annas per rupee of the assessment.

(3) Cesses shall be payable by all persons whether exempt from the
payment of land revenue or not, on the 'assessment recorded under section
128, and the revenue from cesses shall be credited entirely to the State in
the first instance.

- (4) Cesses shall, as far as possible, be announced at the same time as the
assessment.

(5) No new cess shall be imposed, nor shall the amount of a cess be
increased, under this Law, during the currency of a settlement.

137, The assessment on land, cesses payable, and all settlements made
before the commencement of this Law shall be deemed to have been made
under this Law.

138. (1) Any amount recoverable as a cess Before the commencement
of this Law exceeding the total limit prescribed in section 136, clause (2),
ghall, from the agrieultural year following the commencement of this Law,
cease to be recoverable, including arrears, if any.

(2) The commutation fee in return for nistar and grazing in village forest
or forest allotted for the use of villagers or any amount payable to village
watchmen or other village servants shall not be regarded as a cess under
this section, notwithstanding that it has been described as a cess.in- any “rule K
or order. wo o
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CHAPTER IX—LaND RECORDS.

139. (1) A record of rights shall be prepared and maintained in every
village and such record shall include the following.particulars.—

(a) the names of tenure-holders ;

(b) the names of all ryots orytenants ;

(c) the nature and extent of the respective interests of such persons and
the conditions or liabilities, if any, attaching thereto ;

(d) the*assessment-of the land and the land revenue, if any, payable by
such persons ; : ‘

(e) such other particulars as may be°prescribed.

(2) Such other records in addition to thesrecord of rights as may be pre-
scribed shall be prepared and maintained. _

(3) An entry in the record of rights shall be presumed to be true until
the contrary is proved or a new entry lawfully substituted therefor.

(4) The Dewan may, at any time, correct or cause to be corrected any
clerical errors and any errors which theiparties interested admit to have been
made in the record of rights.

140. (1) Any person acquiring any right or interest in land required by,

or under, section 139 to be entered in the record (of rights, shall report in
writing bis acquisition of such right within three months from the date of
such acquision to such official as may be prescribed in this behalf who shall
‘at once give a written acknowledgment for such report to the person making
it in a form to be prescribed :
) Provided that (1) when the person acquiring the right is a minor or is
otherwise disqualified his guardian or other person having charge of his pro-
perty shall make the report (2) any person acquiring a right by virtue of a
registered document or under a decree of a civil suit or a certificate of a
revenue court shall be exempted from the obligation to report and the regis-
tering officer or court concerned shall give intimation in manner prescribeg.

Explanation : The rights mentioned above do not include an easement
or a charge not amounting to a mortgage. The person in whose favour a
mortgage is redeemed or paid off or a lease for a period exceeding three years

is created or determined acquires a right within the meaning of this section.

(2) Any person neglecting to make the report required by sub-section (1)
within the period prescribed shall be liable, at the discretion of the Dewan,
to a penalty not exceeding five rupees which shall be recoverable as an arrear
‘of land revenue.

141. (1) The official to whom a report is made under section 140 shall
‘enter in a register of mutation every acquisition of right of the kind specified
under section 139 which is reported to him or otherwise comes .to his. notice
and issue such proclamation and give such notice as may be prescribed.

"~ (2) A revenue officer empowered in this behalf shall, in manner prescrib-
ed, hear objections, if any, put forward by persons interested in the mutation
and certify the entry in the register of mutations if found correct or after
.correction. - o o

(3) An entry in the register of mutations certified in mannec prescribed

.by sub-seetion (2) shall be entered in the record of rights.

(4) A fee not exceeding two rupees, in court-fee stamps, may be charged

_when a mutation is certified ; no charge shall be made for notices or procla-

mations or on any accounts other than measurement or demarcation made at
the instance of the person concerned. ‘

142. (1) The Civil Courts shall have juriediction to decide any dispute
to which the State is not a party relating to any right which is recorded in

"the record of rights,

(2) The entry in the record of rights shall be corrected in accordance
with the decree or decision of the Civil court so far as it adjudicates upon

‘any right required to be entered in the record of rights.

(3) Rules may be made forithe purpose of giving effect to the provisions
of this section.
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CHAPTER X.—THE VILLAGE FOREST.

143. The term ‘village forest’ shall mean forest-growth growing on all
forest or waste land - within the boundaries of a village, or land classed as
forest land, waste land, or scrub jungle or equivalent terms, in the recorq of
- rights relating to the village and shall include trees, self:sown or otherwise.

The term shall not include forest-growth growing on the occupied area or on
the area recorded as the village site or set apart for such purposes as camping
grounds, resting places for cattle or such other lands meant for general use as
may be prescribed.

144. (1) The management of the village forest of any village shall be
entrusted to a panchapat consisting of such persons and appointed in such
manner as may be prescribed by rules made under this section ; provided
that revenue or forest officials may be appointed to give directions™ to, or to
prepare a working plan for, the panchayat in connection with the manage-

. ment of the village forest. _ o

(2) If at any timeit is found that there is material violation of the
provisions of this Law or rules made .under it, or that protection of any
village forest is mnecessary, the Dewan may, after recording his reasons,
proclaim that the village forest of the village will be protected by the State.

(3) With effect from the date of such proclamation the jurisdiction of
the panchayat over the village forest shall cease and the Dewan shall take
such steps or issue such orders as may be necessary for the protection of the
forest-growth and management of the village forest. .

145. (1) All residents of a village shall have a right of user or nisfar- for
any bona-fide agricultural or domestic purpose in the village forest.

Provided that the Dewan may, having regard to the condition of the
village forest and the availability of forest-growth elsewhere, direct that
persons following professions requiring large quantities of fuel or other forest-
growth, shall obtain their requirements elsewhere. o

(2) In the absence of land containing forest growth, or forest growth
adequate for the needs of the residents of the village, the State may set
apart other areas from which the residents may obtain their requirements, or
permit zistar in the village forest of any other-village. ‘

- (3) No fee shall be levied from the residents of a village for the right of
user or n:stfar unless the village forest, or other area set apart for the purpose,
" is adequate to meet their reasonable needs in this respect.

_ 146. (1) If it is found that there has been cutting of the forest growth in
a village forest in contravention of the provisions of this Law and the village
forest is likely to be exhausted unless protected, the Dewan may prohibit the
taking of nistar or regulate it in sich manner as may be considered necessary
in the interests of preservation of the village forest.

(2) Rules may be made regarding the appointment of guards to watch
the village forests, the recovery of the costs of such guards or management
from the residents of the village as arrears of land revenue and such other
matters as may be found necessary. ’

147. (1) Trees of the following species shall not be cut in village forests
without the previous permission of the Dewan :—

Mango, tamarind, mahua, achar, jamun, harra, palas, kusum and jack
fruit.

(2) Permission to cut fruit-bearing trees shall not be given unless the
tree has ceased to bear fruit or unless no other timber is available and the
tree can be cut without any substantial‘reduction in the nistar of the village,

(3) No fee shall be levied for permission to cut any tree.

148. (1) No shifting 'cu’ltiva.tion shall be permiited except in areas
specially reserved and notified for the purpose ; provided that the cutting of
forest-growth for the purpose of making nurseries for seed may be permitted
in such areas as may be specified by the Dewan.

(2) In cutting ti;nbpr trees, seed bearing trees at a rate of not less than
30 per acre of the prmclpal.kmd out shall be left ; and the total number of
trees of all kinds left stan_dmg .nhall not be less than 90 per acre evenly
distributed over the area in which cutting is effected, :

(8) 622 PD
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" (8) Timber and brushwood shall be cut flush with the ground,
(4) In cutting bamboos all clumps of less than two years’ growth shall

- be left in the clump. :

~ () No cutting shall be done within 20 yards of either bank of a stream

" which ordinarily rétains water until January.

(6) No tree shall be ringed for resin so as to cut the bark round the

“entire circumference and no tree shall be deprived of so much of its bark as

is likely to cause it to die. ‘
" (7) No tree on waste lands not included in village forest shall be cut
except by order of the Dewan. .

149. Persons committing a breach of any of the provisions of sections
147 or 148, or acts in contravention of an order of the Dewan under sections
144 or 146, shall be liable, by order in writing of the Dewan, to a penalty
not exceeding Rs. 200 or, if the breach be a continuing one, a penalty not
exceeding Rs. 10 for each day during which such breach continues.

150. (1) The cattle of all agriculturists shall be entitled to graze free
within the boundaries of the village. :

(2) For the purposes of this section ‘agriculturist’ means a person who
derives his livelihood mainly from agriculture, or such other persons or olass
of persons essential to, or forming part of, the agricultural community as the
Darbar may, by notification, specify. _

Exzplanation.—<Agriculture’ does not include cattle breeding or dairy
farming. . ‘

(3) The grazing of cattle of persons who are not agriculturists shall not
be permitted within the boundaries of the village if there is reserved forest
or other are available for grazing a idistance of four miles from residential
area of the village, unless the pasture available within the boundaries of the
village is considered adequate for all the cattle of the village,

(4) A fee may be imposed on the cattle of persons who are not agri-
culturists, permitted to graze within village boundaries ;

Provided that cattle actually used for cultivation may be exempted.
Explanation.—Cattle means cows, buffaloes, sheep or goats and the males

of these animals.

151, (1) Notwithstanding any custom to the contrary, the residents of a
i\'nlla,ge shall not have any right to propagate lac or tussore in the village
orest.

. (2) The State may permit the ﬁropagation of lac or tussore in village
forest on payment of a tree tax or may lease out the right to a contractor :

_Provided that if the right is leased out to a contractor, the State may
require that the residents of the village shall have preference over others not
so resident in being employed for the purpose of propagation.

1562, (1) The residents of a village shall have no right to myrabolams
(harra) or tendu (Diospyros melanoxylon) in village forest and the State may
dispose of the right to them by lease or otherwise ; :

Provided that where the residents have'a customary right of appropria-

tion of myrabolams or fendu for their bona-fide domestic use before the coms
mencemént of this Law, such right shall be recognised. |

(2) If the right to myrabolams. or fendu is leased out, the State may
require the lessee to employ the residents of the village as far as possible for
collection and fix the wages payable to them.

153, (1) No forest growth from a village forest or other uncultivated
unoccupied land within the boundaries of a village shall be sold or leased
out to any person.

(2) Cultivation of any area included in village forest shall not be

permitted save in consultation with the panhg at, if any, appointed under
section 140, and the forest officer of the é)tate. J Y, oPP

(3) A tenure-holder shall have no rights of . _ forest othe
than as a resident of the village. fights of user in a village forest other

O e T
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CHAPTER XI.——-VILLAGE‘SERV‘ANTS.

154. A person in authorised possession of a service grant for*the time
being for the purpose of rendering service to .villagers or the State or its
officers or both, is a village servant : -

Provided that the village chowkidar or ﬁatchman shall be deemed to be

a village servant whether he holds a service grant or not.

155. (1) For each village or group of villages there shall be appointed, in
manner prescribed, one or more village chowkidars or watchmen.

(2) There shall be such other village servants as may be prescribed.

(3) The village servants existing before the commencement of this Law
shall be deemed to have been appointed under this Law.

156. Where the services of any village servant, other than the village |

watchman, are not considered necessary, or where the services are not being
rendered without separate payment, and the continuance of the service grant
does not appear necessary, the Darbar may direct that any grant or any
class of grants shall be dealt with under the provisions of section 45.

157. (1) The appointment, duties and punishment or removal of village
watchmen and other servants shall be as prescribed by rules under this
section.

(2) Village watchmen shall continue to receive under this Law such
customary remuneration as they were receiving at the commencement of
this Law : , .

Provided that

(a) any ryot or tenant may apply for the commutation of the payment
made by him in kind, or partly in cash and partly in kind, to a payment in
cash not exceeding one anna per rupee of the land revenue or rent payable
by him ; '

(b) any payment in cash exceeding the rate of one anna per rupee of
land revenue or rent shall cease to be recoverable from the commencement
of this Law.

"(¢) No payment shall be made 'to any village watchmen who holds a
service grant of six acreés or more in area. ' :

158, (1) The remuneration of village watchmen shall be payable by’ all |

residents of the village, other than village servants or indigent persons who
may be exempted, including the village headmen and tenure - holders or
holders of grants,

(2) The amount payable by residents who are in receipt of ‘incomes from
non-agricultural services shall be as prescribed.

159. The Dewan may reduce the amount payable by ryots or tenants on
other residents if, in bhis opinion, the watchman is getting more than an

adequate payment.

160. (1) If the amount payable by a ryot or tenant to a village watch-
man under section 157 is equal or equivalent to one anna per rupee of land
revenue the ryot or tenant shall not be liable to pay the remuneration of any
other village servant under this Law ; neither shall he be liable to make any
contribution towards the cost‘of the uniform or dress of any village servant.

(2) The payments made by residents of a village to such village servauts
as graziers or blacksmiths for services rendered to them shall not be deemed
to be a payment made under this Law.

(3) No payment which is not being made at the time of the commence-
ment of this Law shall be levied under this section.

161. The remuneration of village watchmen and -such other servants as
may be prescribed may be recovered on application by a revenue officer as an
arrear of land revenue from the person from whom the payment is due,

CHAPTER XiI.—ADMINISTRATIVE Divisions AND OFFICERS.

162. The Durbar may divide the 8tate into administrative divisions to
facilitate the revenue administramqn and may alter the limits of any such
division or may create new or abolish existing divisions, N
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163. (1) The Durbar may appoint such revenue officers as may be found
necessary for the admifistration of this Law, who shall exercise such powers
- a8 the Durbar may, by notification, direct.
(2) The Durbar may appoint such other officials as may be necessary for
the maintenance of land records and invest them with such powers as may
be necessary to give effect to the provisions of this. Law.

164. (1) The Dewan shall have all the powers of a revenue officer under
this Law. -

(2) The Durbar may by notification invest any revenu€ officer, either
personally or by designation, with any of the powers. of the Dewan under
this Law. :

165. (1) All revenue officers shall be subordinate to the Durbar.

(2) All revenue officers and officials appointed for the administration of
this Law other than the Dewan shall be subordinate to the Dewan.

(3) Rules may be made under this section regarding the designation of
officials and the officers to whom they are subordinate, ‘

CHAPTER XIII.—PROCEDURE OF REVENUE OFFICERS.

166. All revenue officers and such other staff'appointed for the purpose
of land records and their servants and workmen when authorised, either
verbally or in writing by them, may enter upon and survey ‘land, demarcate
boundaries and do other acts connected with their duties under this or any
enactment for the time being in force ; provided that no person. shall enter
into any building or upon any enclosure, court or garden .attached to a
dwelling house, unless with the consent of the occupier thereof, without giving
such occupier at least 24 hours notice, and in making such entry due regard
shall be paid to the social and religious sentiments of the occupier.

167. The Durbar or the Dewan may for reasons to' be recorded transfer
any case or classes of cases from any subordinate revenue officer to any other
such officer competent to deal therewith. »

168. The Dewan, or such revenue officer as may be empowered in this
behalf, may make over any case or -classes of cases arising under the pro-
visions of this Law or otherwise for enquiry or decision from his own file to
any revenue officer subordinate to him competent to deal with such case or -
class of cases, or he may, for reasons to be recorded, withdraw any case or
class of cases from any such revenue officer and may deal with such case
or class of cases himself, or refer the same for disposal to any other such
revenue officer competent to deal therewith ; ,

Provided that if after enquiry in a case, a report is submitted by a
revenue officer to a superior revenue officer for final orders the latter shall,
if the parties so desire, before passing the final order, give them an opportu.
nity to be heard. ’ '

162. (1) Subject to the provisions of Sections 132 and 133 of the Code of
Civil Procedure and to rules made under this Law, every revenue officer .
shall have powers to summon any person whose attendance he considers
necessary, either to be examined as a party, or to give evidence as a witness,
or to produce any document for the purpose of any enquiry or case arising
under this Law or any other enactment for the time being in force,

(2) A summons to produce documents may be for the production of a
certain specified document or for the production of all documents of a certain
description-in the possession or power of the persons summoned, ,

(3) If any person on whom a smmons has been served fails to comply
with the summons, the officer by whom the summons has been issued may
issue a bailable warrant-idr the arrest of such person. '

(4) No person shall be ordered to attend in person if his presence- can be -
dispensed with and no person shall be ordered to attend at a place more than
twenty-five miles from his residence unless there is railway communication
or other established public conveyance.
~ (5) Any person present may be required by any revenue officer to give
+ evidence or to produce any document then and there in his possession or

power. . : o
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170. The service of processes by other States or by a revenue Cour: in
British-India may be effected in manner prescribed.

171. (1) Every summons shall be in writing, in duplicate, and shall be
signed and sealed by the officer issuing it or by such person as he empowers
in this behalf and it shall specify the time, and place at which the person
summoned is required to attend and also whether he is required to give
evidence or produce a document.

(2) Every summons shall be served by tendering or delivering a copy of
it to the person summoned, or, if he cannot be found, or refuses to accept
the service of the summons, by affixing a copy of it to some conspicuous
part of his usual residence.,

172. Subject to the provisions of this Law, whoever is summoned to
appear before the revenue ofticer to give evidence shall attend at the time
and place named in the summons for that purpose, and whoever is summoned
to produce a document shall either attend to produce it, or cause it to be
produced; at such time and place.

173. Every notice under this Law may be served cither by tendering
or delivering a copy thereof to the person on whom it is to be served or his
authorised agent or, if service in the manner aforesaid cannot be made, by
affixing a copy thercof at his last-known place of residence or at some place
of public resort in the village in which the land to which the notice relates
is situated, or from which the land is cultivated.

174. Whenever a proclamation is issued under this Law copies thereof
shall be posted in the court-house of the officer issuing it, at the headquarters
of the sub-division, if any, within which the land to which it refers is
situated, and at some place of public resort on or adjacent to which it refers,
and, unless the officer issuing it otherwise directs, the proclamation shall be
further published by beat of drum on or near the land to which it refers.

175. No notice or proclamation shall be deemed to be wvoid on account
of any error in the name or designation of any person or in the description
of any land referred to therein unless such error has produced substantial
injustice.

176. If any party to a case or proceeding before a revenue officer does
not appear on the date fixed for hearing, the case may be heard and deter-
mined in his absence or may be dismissed in default. .

177. (1) The revenue officer may, for reasons to bz recorded, from time
to time adjourn the hearing of a case or proceeding before him.

(2) The place of an adjourned hearing of a case or proceeding shall be
intimated at the time of the adjournment to such of the parties and witnesses
as are present.

178. (1) Except where a case or proceeding before any revenue officer
has been decided on the merits, no appeal shall lie from an order passed under
the provisions of Section 176.

(2) The party against whom the order is passed under the provisions
of Section 174 may apply within 30 days from the date of such order to have
it set aside on the ground that he was prevented by any sufficient cause from
appearing at the hearing, and the revenue officer may, after notice to the
opposite party and making such enquiry as he considers necessary, set aside
the orders that have been passed.

179. A revenue officer may rgive and apportion costs incurred in anv
case or proceeding arising under this Law or otherwise, in such manner and
to such extent as he thinks fit, provided that the fecs of a legal practitioner
shall not be allowed as costs in such cases or proceedings unless such officer
considers otherwise for reasons to be recorded by hint ia writing.

180. All fees, fines, costs and other money ordered to be paid or recover-
able under this Law shall be recoverable as if they were arrears of land
revenue.

181. If possession of any immoveable property is adjudged, the officor
making the order may deliver possession of the property in the same manner
and with the same powers in regard to all contempts, resistance and the like
as may be lawfully exercised by the civil courts in execution of their decrees,
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182. Save as otherwise provided in any other enaetment for the time
being in force, all appearances before, applications to, and acts to be done
before any revenue officer under this law may be made or done by the parties
themselves or by their recognised agents or by legal practitioners.

183. Every order passed under this Law shall be communicated’ to the
parties concerned in open court or in such other manner as may be pres-
cribed.

CHAPTER XIV.—ApreAL, REVISION AND REVIEW.

184. (1) Save where otherwise provided in this Law an appeal shall lie
from every original order under this Law or the rules made thereunder to
such authority as may be appointed in this behalf : provided that if the order
has been passed by a revenue officer subordinate to the Dewan the appeal
shall lie to the Dewan.

(2) No appeal shall lie after the expiration of 45 days from the date of
communication of the order to which objection is made.

185. Every petition for appeal, review or revision shall be accompanied
by a certified copy of the order to which objection is made unless the pro-
duction of such copy is dispensed with.

186 (1) The appellate authority may either admit the appeal, or, after
calling for the record and giving the appellant an opportunity to be heard,
may summarily dismiss it ; provided that the appellate authority shall not be
bound to call for the record where the appeal is timebarred or does not lie.

(2) If the appeal is admitted, a date shall be fixed for hearing and notice
thereof shall be served on the respondent.

(3) After hearing the parties if they appear, the appellate authority may
confirm, vary or reverse the order appealed against; or may direct such
further investigation to be made or such additional evidence to be taken as
he may think necessary ; or might himself take such additional evidence ; or
may remand the case for disposal with such directions regarding the pro-
cedure or further enquiry as he thinks fit.

187. (1) If an appeal is admitted, the appellate authority may, pending
the result of the appeal, direct the execution of the order appealed from to
be stayed.

(2) A revenue officer who has passed any order or his successor in office
may direct the execution of such order to be stayed at any time before the
expiry of the period prescribed for appeal if no appeal has been filed.

(3) If the execution of any order is stayed under sub-section (1) or (2),
such security may be taken or conditions imposed as the appellate authority
or revenue officer thinks fit.

188. The Durbar, or the Dewan, may, at any time, for the purpose of
satisfying himself as to the legality or propriety of any order passed by, or
as to the regularity of the proceedings of, any revenue officer subordinate to
him, call for and examine the record of any case pending before or digposed
of by such officer and may pass such order in reference ?heroto as he thinks
fit ; provided that he shall not vary or reverse any order affecting any ques-
tion of right between private persons without having given to the parties
interesterd notive to appear and be heard in support of such order.

189. (1) The Durbar, or any revenue officer, may, either on his own
motion or on the application of any paity interested, review any order passed
by himself or by any of his predecessors in office and pass such order in re-
ference thereto as he thinks fit . provided that if the Dewan thinks 1t neces-
sary to review any order which he has not himself passed, or if an officer
subordinate to the Dew-n proposes to review any order W’hether assed by
himself or by any predecessor he shall first obtain the sanction of tlﬁ: “Durbar
or the Dewan as the case may be.

(2) No order shall be varied or reversed unless notice has been oiven to
the parties interested to appear and be heard in support of such ord_e;(-%r

(3) No order from which appeal has been made or which is the subiect
of any revision proceedings shall, so long as such appeal or focee(iir; s Ja,re
pending, be reviewed. P g
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(4) No order affecting any question of right betweon private persons
shall be reviewed except on the application of a party to the procceding and
no application for review of such order shall be entertained unless it is made
within 90 days from the passing of the order.

(5) An order which has been dealt with in appeal or on revision shall not
be reviewed hy any revenue officer subordinate to the appellate authority or
revisional authority.

CHAPTER XV.—MIiSCELLANEOUS.

190. Subject to such conditions and to the payment of such fees as may
be prescribed, all revenue records, maps, and land records which have been
propared or are required to be prepared or kept under this Law or any
enactment for the time being in force, shall be open to the inspection of the
public at reasonable hours, and certified extracts therefrom or certified copies
thereof, shall be given to all persors applying for the same.

191. All records in the custody of a tenure-holder relating to matters
covered by this Law may be required to be produced or deposited at such
placce or in such manner as the Durbar may divect, and the tenurc-holder
shall have no right to the custody of the records from the commencement of
this Law.

192. Notwithstanding any custom whereunder a cess or contribution or
due has been levied in any village, no cess, contribution or due shall hence-
forth be leviable unless it is—

(a) a cess, tax, toll or fee leviable under this Law or under any rule,
order or enactment not contrary to the provisions of this Law ;

(2) a payment for services or consideration received or to be received.

193. (1) Except as otherwise provided in this Law, or in any other
enactment for the time being in force, no civil court shall entertain any suit
instituted or application made to obtain a decision or order on any matter
which the Durbar or any revenue officer is, by this Law, empowered to deter-
mine, decide or dispose of ; and in particular and -without prejudice to the
generality of this provision, no civil court shall exercise any jurisdiction over
any of the following matters :—

(a) any claim against the State to hold land free of land revenue, or at
less than the fair assessment, or to be assigned in whole or in part the land
revenue assessed vn any land :

Provided that the jurisdiction of the civil courts shall not be held to be
barred in respect of the interpretation of any sanad, grant or contract or
recorded order conferring a right to hold land free of land rvevenue or less
than the fair assessment or in respect of the establishment of any customary
right not contrary to the provisions of this Law.

(b) any question as to the validity or effect of the notification ef a
revenue Survey or any question as to the term of a Settlement ;

(¢) the amount of lund revenue assessed under this law ;

(2) Where under the provisions of this Law, a suit may be instituted
against the State to set aside or modify a decision made by the Dewan or a
revenue or settlement officer on any matter which such officer is empowered
by this Law to determine, decide or dispose of, such suit shall not be pro-
ceeded with until the plaintiff proves that prior to the institution of the suit
he has presented and obtained decisions upon all appeals or revision allowed
under this Law in respect of such decision :

Provided that, where the period of limitation of such suit runs from the
date of the order which is sought to be set aside or modified, such date shall
be deemed to be the date of the last appellate or revisional order.

194. (1) Al rules for which provision in made in this Law shall be made
by the Durbar and shall be consistent with this Law.

(2) A rule may be general for the whole of the State or applicable only
to such local areas as the Durbar may specify,

(3) In making any rule the Durbar may direct that any breach thereof
shall be punishable with fine which may extent to two hundred rupees,
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(4) All rules proposed to be made under this Law except rules under
section 165 shall be subject to previous publication and shall not be confirm-
ed for a period of fifteen days after such publication.

(5) Rules when confirmed shall take effect on notification in the State
Gazette or promulgation by other customary means.

195. (1) In addition to any power specially conferred by this Law, the
Durbar may make rules generally for the purpose of carrying into cffect the
provisions of this Law,

(2) In particular and without prejudice to the gencrality of the foregoing
power, the Durbar may make rules—

{a) regulating the procedure of revenue officers in issuing and enforcing
processes under this Law, prescribing the form of processes, prescribing the
agency by which such processes may be executed, and prescribing the scale
of fees to be charged for issuing or executing such processes and the mode
of their collection and prescribing the expenses of sales ;

(b) regulating the payment of expenses to witnesses and the recovery of
such expenses from the parties ;

(c) for the licencing of petition writers and the regulation of their
conduct ;

(d; prescribing the persons who may be the recognised agents of parties
in proceedings under this Law and regulating their procedure ;

(e) regulating the sanitation of villages, the burial of the carcasses of
animals, the protection and fencing of wells, the upkeep of village roads and
like matters of village management ;

(f) regarding the mode of assessment, payments, recovery and other
matters relating to taxes imposed in areas under shifting cultivation, the
regulation of such shifting cultivation, the disposal of land in, and all other
matters relating to village management or revenue administration in, such
areas ; and

(g) generally for the guidance of revenue officers and all other persons in
proceedings under the Law.

196. (1) All orders, rules. if any, existing before the commencement of
this Law, shall, in so far as they are not inconsistent with the provisions of
this Law, be deemed to have been made under, and for the purposes of,
this Law.

(2) All enactments and rules, if any, existing before the commencement
of this Law, regarding mattere for which provision has been made in this
Law, shall to that extent be deemed to be repealed, and are hereby declared
to be repealed.
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