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The first point to note is that the share of the assets commonly retained by Government
‘st the last settlement was not 70 per cent., as stated in the letter of the Government of
Bangal, No. 3344.L.. R., dated the 17th September 1892, but, as will be seen, 65 per cent,
‘only, It appears from the letter of the Settlement Officer of Orissa, No. 995, dated the 8th
April 1893, and trom the letter of the Collector of Cuttack, No. 653-G., dated the 13th
April 1893 (copies of which are forwarded with this letter), that it was at first proposed to-
‘retain the higher percentage of 70 per cent., but that Government subsequently modified
eir orders in favour of the zamindars. A remark made in the Minute of Mr Commissioner
‘Mills, dated the 23d January 1847, that ‘‘ the zamindars allowance to cover malikana, risks
and expenses was first limited to 30 per cent. but under the orders of the 5th May 1340, 35
‘per cent. was fixed as the minimum, with permission to increase it to 40 in cases where the
‘particular circumstances of the estate justified the indulgence ' has already heen quoted at end
of ‘paragraph 3 of this letter. This remark of Mr. Mills is illustrated by the following table
'extracted from paragraph 3 of the letter of the Settlement Officer, No. 995, dated the 8th
“April 1813, showing the percentages taken by Government at the last setilement of all the
‘temporarily-settled estates (as they thea existed) in the three districts of Orissa :—

Percentage taken. Puri. Cuttack. Balasore. Total,
; ) 1 2 3 4 5
:: 80 ber cent L 1 1! 2
B . . S 4 e | 4
70 » 47 . 328 181 [ 556
6% . e - 5 vee—— | 5
65 " 101 891 621 1,0131
o . 29 5013 371 - olop
50 " e 53 124 147 324
40 ' | 3 N R A 1
Total S o 3,425

Tt will be noted that the estates in which the percentage retained by Government
amouats to 70 per cent. or over are much fewer in number than those in which a lower per-
centage was reserved. The permission to increase the zamindar’s allowance to 40 per cent,
** in cases where the particular circumstances of the estate justified the indulgence ’’ appears
to have been interpreted in a very liberal spirit, as the total number of states in which Govern.
ment has taken only 60 per cent. or less is greater than the number in which the 65 percentage
has been retained- The Commissioner and the Collector of Cuttack, in explanation of the
fact that Government took 70 per cent. of the assets from 552 estates, state that the orders
of the 5th May 1840 did not have retrospective effect, and therefore in the case of many
estates which had already come under settlement (especially in the Cuttack district) no addition
was made to the 30 per cent. malikana originally granted to the zamindars.

The different grounds on which less than 65 per cent. of the assets was taken by
Government in 1,244 estates are enumerated by the Settlement Officer in Paragraph 4 of his
letter No, 955, dated the 8th April 1893, as follows ;—

1, Liability of the estate to inundation.

2, Liability to drought.
3, The scattered nature of the villages of the mahals.

4, 'The fact of the lands of the mahal being chiefly composed of tahsil alihadas, i.e.:;
situated apart from the parent village to which they belong.

.5, Thebad qualityvof the lands.

The large number of co-sharers who held interests in the estate,
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.

The large number of chandna and pahi raiyats.
8. Liability to damage by wild beasts. .
9. Previous high assessment.
10. Liability to supply rasad.
11. Smallness of the estate.

12. The fact of the estate having before -been held lakhiraj.

The twelfth ground may be stated more widely; if either the estate itself or some
subordinate tenure recognized by Government had previously been held either revenue free or
under certain tanki or kharidar tenures, then Government took a smaller share of the assets
as a matter of liberality to the ex-lakhirajdar or to the tankidar or kharidad :r. After enu-
merating the grounds on which the smaller percentages were taken, the Settlement Ofticer
goes on to discuss which of these grounds still hold good,

In paragraph 7 of his letter the Settlement Officer states his proposals regarding the
share of the assets to be taken by Government at the forthcoming settlement. They are

as follows :—
(1) That 65 per cent, be considered the share of the assets ordinarily to be taken by Government.

(2) That where the share taken at the last settlement was larger than G5 per cent., that largenlshare
continue t0 be taken.

(8) That where at the last settlement the share taken by Government was less than 85 per cent.
that lesser share continue to be taken, unless it appsars that the reacons that led to it have

disappeared.
{4) That the application of the foregoing rules be made in a liberal spirit.

(8) That the proportion of division between the zamindar and the various tenure-holders coatinue as
before.

The Commissioner in paragraph 6 of his letter No. 1250-G., dated the 2nd May 1893,
and in a marginal note on the Settlement Officer’s letter, agrees on the whole to the Settle-
ment Ofiicer’s proposals, but seems to fear that if they are not carried out in a liberal spirit
they will result in hardship to the zamindars. His fear is based on the statements contained
in paragraph 15 of the letter of the Collector of Cuttack, No. 653-G., dated the 13th April
1893, in which the Collector sets forth - the grounds on which the zamindars have petitioned
for an increase in the rate of malikana. In view of the circumstances set forth in this para-
graph, the Commissioner deprecates the lowering of the old rate of malikana, and believes
that, even maintaining that rate,” the zamindars will be relatively in a worse position than
they were after the last settlement. This remark cannot apply to those zamindars whose
estates are mainly held by permanent tenure-holders paying to the zamindars a rent fixed by
Government for the term of the settlement, and who will now enjoy a considerable increase
of income by obtaining from these tenure-holders a share in the ‘‘ unearned increment” of
the past 60 years. And even if no such tenure.holders intervene between the zamindar and
the raiyats, and the zamindar has therefore been able to avail himself of the opportunities
that the last settlement afforded, I still think that there is no cause for apprehending that
with the present general malikana rate maintained, his position will be inferior to what it was
60 years ago. He will still retain a very considerable portion of the increase in rental that
he has already secured, and will receive a very considerable portion of any enhancements that
may now be made. Furthermore it is to be hoped that the construction of the new railway
line will result in a substantial increase of material prosperity, of which the zamindar will no

doubt secure a share.

But although I have no fear that the zamindar, with the same percentage of the assets
that he received at the last settlemment, will not be in a better position than he was at that
time, it is nevertheless possible that his present income may suffer considerable diminution.
The question.of the incomes of proprietors and permanent village tenure-holders is discussed
in paragraphs 117 to 119, paragraph 124 and Appendix XIV of Mr. Nathan’s letter No. 424,
dated ths 12th July 1893, Mr. Nathan shows that for the villages on which he has reported,
the incomes of the permanent village tenure-holders would suffer a.very serious diminution,
and suggests that their conditions should be improved by an allowance of a 5 per cent. share
of the assets over and above the percentage which they received at the last settlement, the
extra 5 per cent. to be deducted from the Government revenue. The Settlement Officer
approved of the suggestion on the condition that the increase of revenue resulting from
general assessment proves to be as great as it has been found to be in the gmui) of 24 villages
reported on by Mr. Nathan, The Commissioner is of opinion that any extra allowance to be
made to the tenure.holders should be deducted from the malikana of the zamindar, who is
shown to benefit by the settlement. In paragraph 124, the question of zamindars' incomes
is discussed, .and it is shown that the position of the zamindar in villages where no tenure-
holders intervene between him and the raiyats is somewhat similar to the case of the perma-
nent village tenure-holders, but superior mqsrx;uph as the zamindar’s share of the dsset
being greater, hfs income will be less seriously, diminished {if, indeed, it be diminisked at all,
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I have to recommend the Settlement Officer’s proposals for sanction, including the pro- -
posal to allow an additional"5 per cent, to the permanent village tenure-holders whose incomes
may be seriously affected in the new settlement. Any case in which an estate is assessed to a
‘Government revenue exceeding 65 per cent. of the assets, or representing less than 65 per
cent. of the assets, should be specially considered by the Settlement Officer ; and such assess-
ment should probably be specially reported for the approval of the Board of Revenue.

X 10. Before passing on to examine the assessment proposals submitted by Mr. Nathan in
> Law under which the settlement operations are his letter No. 424, dated 12th July 1893’ it 15
being conducted. necessary to refer to the law under which the

settlement operations are being conducted, and to
the instructions which have been given by authority for the conduct of the work after ascer-
tainment of existing rights and rents,

The law under which the land revenue realisable from proprietors in Orissa will be fixed
is Regulation VII'of 1822 ; and and up to the 10th September 1897, when a notification extend-
ing to Orissa certain portions of the Bengal Tenancy Act was published, it was under that
Regulation, as supplemented by Act VIII (B. C.) of 1879, that the settlement operations were
being conducted. In paragraph 10 of a letter No. 1418T.—A., dated 30th November 1889,
addressed to the Board, Mr. Finucane reported that it would be desirable to extend the
provisions of Chapter X of the Bengal Tenancy Act VIII of 188% to Orissa, and to record
rights and to settle fair rents under the provisions of that Act. Mr., Finucane especially urged
that the working of Act VIII (B. C.) of 1879 had nowhere been satisfactory, and that where
rents fixed by the Settlement Officer had been contested, the Act had proved unworkable,
On the other hand, he pointed out that in proceedings under Chapter X of the Tenancy Act,
the Settlement Officer’s decision has the force of a decree ; it must be appealed against within
30 days of the date of the order, and the appeal lies to the superior court of a special Judge.
Settlement proceedings under Chapter X of the Tenancy Act have therefore a sanction and
finality which do not attach to proceedings under Act VIII (B. C) of 1879. Moreover,
experience had shown that proceedings under Chapter X of the Tenancy Act, besides being
final, can be worked harmoniously and satisfactorily,

A note on the question of extension of Chapter X and certain other sections of the Tenaney
Act to Orissa was submitted by Mr. Finucane with this office letter No. 25T.—A, dated 8th
January 1891, and was forwarded to Government with the Board’s letter No. 99A., dated
11th February 1861. With the Bengal Government letter No. 204L.R., dated 4th March
1891, the correspondence was submitted to. the Govornment of India, and it was recommended
that Chapter X and certain other sections of the Tenancy Act should be extended to Orissa,
The Bengal Government wrote as follows :— ‘

“In brief it may be said that present Jaw for Orissa settlements—Bengal Act XIIT of 1879, read
with Regulation VII of 1822 and Act X of 1839—is inconvenient, inasmueh as it permits under-tenants and
raiyats to bring ordinary civil suits for the purpose of questioning the rent assessed by ths revenue offiser
after the latter has left the ground and may not be in a position to explain his action. The precedure wunder -
the Bengal Tenancy Act, section 108, by way of appeal to a special Judge and the High Court, is at least as
effective for the protection of private rights, and much more expeditious. :

“The old system of settlement was characterized in the Statement of Objects and Reasons prefixed to the
Bengal Tenancy Act, as entailing an enformous amount of expense, trouble, and vexation. If it produced
these effects in Beagal—the province of its origin—it can hardly be expected to work well in Qrissa,

“It seems, moreever, proper to take this occasion to extend to Orissa the system of classifying tenants
adopted by the Bengal Tenancy Act, both because it is in itself superior to that embodied in Act X of 1869,
and because, if the record-of-right is made during the present settlement on the basis of the existing law, it
will become to some extent obsolete should the Bengal Tenaney Act afierwards be introduced.”

In replying to this letter, the Government of India, in letter No. 142]1—1, dated 22nd
June 1891, accepted the opinion expressed by the Bengal Government as to the superiority
of the settlement procedure laid down in Chapter X of the Tenancy Act to that under the
old Regutations and Act VIII (B. C)) of 1879, and stated that it was expedient to give the
Settlement Officer power to make a more careful and fair assessment of rent and revenue than
would be possible under the exsting law. The Government of India also agreed with the
Board of Revenue in thinking that the main objection to Act VIII (B. C.) of 1879 is that
it depends on the preparation of “tables of rates”—a system which was after careful consi-
deration excluded from the provisions of the Bengal Tenancy Act. Sanction was accorded to
the extension of Chapter X and of sections 3 to 5, 19 to 38, 41 to 49, 53 to 75, 80 and 191 of
the Tenancy Act to Orissa. With regard to extension of the rest of the Act to Orissa,
further report was called for. At the same time attention was invited to the importance of
assessing a revenue fair to the State as will as to the zamindars, and it was suggested that
if any enhancement which may on theoretical grounds be accepted as just and moderate, is
considered too great to be levied at once, the assessment should be raised to the full figure
by progressive instalments.

After receipt of the letter just summarised, Chapter X and sections 3 to 15, 10 to 26, 41
to 49, 53 to 75 and 191 of the Bengal Tenancy Act were extended to Orissa by Bengal
Government notification dated 10th September 1891 ; and after further reports had been
submitted by the local officers and by the Director, sections 27 to 38 of the Act, which
relate to enhancement and reduction of the rent of occupancy raiyats, and section 80 were
also extended to Orissa. A further report of the desirability of the extension to Orissa of the

Digitized by: Odishaarchives.nic.in for Gopabandhu Academy of Administration, Odisha



¢ 31) “[App. A

whole of th2 Tenancy Act was submitted with this office letter No, 14T.A., dated 3rd
January 1893, with spzcial reference to the question whether rent suits should tontinue to
be tried in Orissa by Deputy Collectors, or should be transferred to Munsifs. It is under-
stoo1 thit this question of extension of the whole Act to Orissa is still under the consideration
«f Government. By Bengal Government notification, dated 5th January 1833, sections 189
and 130 of the Tenancy Act were extended to Orissa ; and by notification, dated 18th
January 1893, it was declared that the rules framed and validated under those sections, and
1 ow operative, are in force in Orissa, so far as they rela‘e to the sections of the Act which
Lave bzen or may be extended to Orissa. : ‘

11, In addition to the provisions of the law on th= subject of the settlement of rents,
‘ and in addition to the general instructions con-
tained in the Board's Settlement Manu.l, with
regard to settlement of rents and revenue, I find that the following instructions have been
¢ iven for the puidance of the Sertlement Officers in Orisca. (It will be observed that the
frst two notes from which quotations are made were written before the extension of the
Tenancy Act to Orissa.

Instructions given to settlement of rents.

In paragraph 32 of a note submitted to the Board with this office letter No. 119T.A,,
dated 3rd February 1891, Mr. Finucane worte as follows :—

It would be premature to discuss now the principles on which settlement should be made. It will
probably be found that the rents of the p1hi raiyats are as high as the land can afford to bear, and that they
may be left undisturbed. The rents of thani raiyats, which under the terms of the last settlement, ought to
have remained unaltered for the past 60 years, will, as a matter of course, have to be now enhanced, if they
have not in fact been eahanced during the currency of the existing settlement, It is not easy to lay down
a priori the principles on which such enhancements should be made. The full enhancement which may be
demandable on the ground of rise in prices cannot, it is probable, be taken because the rents fixed for thani
raiyats at last settlement were higher than the competition rents demanded from pahi raiyats. Neither can
the rents of thani raiyats be fixed on the principle of raising them to those now paid by pahi raiyats. A
middle course will probably have to be fsllowed. The question is one regarding which the Settlemeat Officer
should ascertain facts and ask for orders bef ore finally adopting any principle of enhancement.”

In his Inspection Notes, dated 11th to 16th July 1891, Mr, Finucane wrote :—

“ When the attestation of a number of contiguous villages is done, the Assistant Settlement Officer goes
over the vitlage lands with the maps and records in his hands, and divides the whole village into blocks or chaks
of lands. These blocks are pointed out by the raiyats and zamindars as being the blocks recognised by them,
which are said to pay the same rate of rent. The As.istant Settlement Officer marks off these blocks on the
maps by drawing a line round the buundary of the block, each of which is coloured differently, The rate
of rent, where there is a generally prevailing uniform rats, is also noted on the map. The Assistant Settle-
ment Officer then extracts the fields belonging to each tenant in each block, and calculates what the rental
would be on the area of the holding, at what may be called the block rate. Having worked out the rental
of each holding in this way the Assistant S:ttlem 'nt Officer is supposed to compare the reital so arrived at
with the rental actually paid, as already stated, by the parties and recorded by him, and if he finds that the
actual rent paid is much less than the rent arrived at in the manner above described, he uext proceeds to
consider whether the rent should be enhianced on the ground that the tenant is paying at less than
the prevailing rate. If he thinks that there are prima facie grounds for supposing that the rent
ought to be enhanced, he before proceeding to enhance it, calls on the raiyat to state the previous history of
the holding and to show whether there is any reason fr his being allow:d to hold at less than the prevailling
rates. This is the procedure described by Mr. Reily as being that which he proposes to follow and has
followed to this extent that the attestion has been done in the manner described of 167 villages. The
ex‘sting rentals of these villages have bee recarded and the village lands have been split up into blocks, but
the subsequent operation of extracting the area of the fields belonging to each raiyats in the several blocks
applying the block rates to these areas, working out the rental in this way, and comparing it with the actual
rental, has not been gone through.

“I examined the blocks or chaks into which the only one village in Cuttack, of which the records were
available, had been split up, and had the rates actua'ly paid marked on the fields of each block. The result
was that in a village of 82 acres there are four blocks and 13 different rates. In other villages it w.ll, Mr
Reily thinks, he found, and be has found in a pargana of Puri, that there is greater uniformity of rates
that in fact there will be practically one uniform rate for a whole block.

‘ Tt is obvious that the system of splitting up villages into blocks in the manner described has one great
anvantage, in that it renders it necessary for the Assistant Settlement Officer to walk or ride through every
village or, as Mr. Reily says, to go over every inch of the ground,’ and thus enables him to nute facts of
interest regarding the village lands; but whether the system of splitting up the villages into chaks will help
very materially in the settiement of rents will very largely depend on the question of fact, is there, or is
there not a uniform rate of rent paid generally for the lands of the block ? If there be a uniform rate or
anything like a uniform rate, then the system enables the Settlement Officer tosee at a glance which of the
tenants are paying at less than that rate and also enables him to call on snch tenants to show why their rents
should not be enhanced up ta the prevailing rate. But if it be found that there is not a uniform rate paid
generally for the whole block or for recognized classes of soil within the block, then it appearsta me that
it is questionable whether much will be gained, as regards settlement of rents by splitting up the village into
blocks and by extracting the fields belonging to each raiyat in eah block, for the new rental cannot be
worked out by the application of a prevailing rate to the areas of field: appertaining to each h Ilding in each
block, if there be no prevai'ing rate. The procedure is obviously a very elaborate and thorough one, and it
must, 1 fear, add considerably to the cost of settlement. Mr, Reily is unable to say what the cost will be on
the system abve described. “Babu Chaku Lal Sircar says he thinks the expense will be double of what it

would be if the villages were not split up in blocks.

“The only alternative procedure which might be adopted would be to have the attestation of holdings -

made and existing rents recorded as is now done and then to make out a list of the tenants, shnwing the area
of land of each class in each holding, and the am>unt of the present rent. When oa looking over the list

it is found thit any particular tenant is paying less rent than is generally paid for the same area, he might .

be asked why he is paying less, and if he alleges that it is because the land he holds is of inferior quality to
that for which the higher rent is pald, his particalar fields might be noted on the map, and the Assistant
Settlement Officer might go on the spot and ascertain whether these particular fields are really inferior to
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e particular holdings which, from an examination of the terij, appear
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- those for which the higher rent is
on the ground would by limited to t
to be held at abnormally low rates.

“Mr, Reily should, I think, consider and report in the light of experience gained up to the present
wi;ther, working on the system of having every village split up into blocks. by the Assistant Settlement
Officers— ‘ )

. ‘(a) The estimétes a!ready'framed can be adhered to: if mot by how much they are likely to be
- exceeded P

(3) Is there in fact a uniform ra(ée paié generally for lands of the same block, or is there a variety of
rates in each of the parganas of which attestation of some villages has been completed ¥ How
many rates and how many blocks are there in each village ?

(c) Where there is-a multiplicity of rates within the block area, how can the system of splifting up
the village into blocks be utilized in the settlement of fair rent P i
. . : X . . v T i
(d) He should give statements for typical villages of each pargana, showipg the 'rertal of ‘the :whole
village arrived at by applying his block rates to block areas, and the actual demand and amount
_, of rent realized for the.past three years, . - L T

b

(e) Similarly,
actually paid for the holding.

' *°As this h‘as not v:yet been done for any village, it is not possible to say how the system will work in
practice.” : : ' T

L In his Inspection Notes, dated March 1892, Mr. Finucane wrote :—

.. . * When the correct existing rental of a block of villages is ascertained and rights are recorded by the
attestation Deputy Collectors, the Assistant Settlement Officer will examine these villages and ascertain
the past history of them. He will have soil maps prepared and will collect the data on which assessment of
revenue is to be made and enhancements of rent are to be subsequently based, either of villages as a whole
or of individual raiyats in villages. His notes and village reports should show clearly the grounds on which
enhancements of rent may be afterwards sougbt either for whole villages where such enhancement is reason-
able, or for particular individuals in each village.” : :

’In the same notes Mr. Finucane gave the following “ Hints for. preparation of soil
maps’'— ' '

*# (1) With a view to assessing, a Settlement Officer must ascertain—

(i) What are the actual rental assets of a village,
(ii) Whether those assets are the fair assets obtainable at average rates.

o If they are much below the average, the State, if its revenue is fixed at only the usual rate on them
y g y .

will get less than its due.

: “ One of the best ways of ascertaining whether the land is paying rent at average rate has been found in
other parts of India to be by dividing the village inte blocks of homogeneous soil and ascertaining what rate
of rent is actually or nominally paid per acre in each Bloc«. Settlement Officers in' Orissa are recommended
to try.this method. If it isfound inapplicable they must devise some other test to see whether the rent paid

is a fair average rent or not.

“With this object in view it is desirable in the preparation of soil maps to mark off and show in the
maps blocks of land or classes of soil now paying a rate or rates of rent more or_less uniform, and then to
¢ mpare these blocks inter se according to relative fertilities of soil. facilities for irrigation, proximity to the
village site, slope of the land, liability to inundation (0 deposits of sand, and other circumstances on which
the rent-paying capacity of the laad depends.

¢t Hard-and-fast rules cannot be laid d swn for preparation of s il maps. In this, as in other matters
much must be left to the discretion of the Assistant Settlemat Officers. The value, of soil maips will larg-ly
depend on the intelligence of the officer who prepares them, and on the degree of care and labour with which

he prepares them.

¢ The following 'hints are offered with a view to held Assistant Settlemant Officers, but a rigid or mecha-
nical adherence to them is not insisted upon or desired :—

“(a) The officer who prepares soil maps should obtain, whenever he conveniently can, an abstract of
the zamindar’s jamabandis, showing the total area of the village, cultivated, the total area of each kind of
land, i.e., sarad, biali, dalua, &c., for which separate rates are shown in the zamindar’s present rent-roll as

being paid thus— -
Rs. a.
50 mans sarad vor vos o 4 8
40 » . 3 8
80 ,, biali s . s 3 0
20 " os . . 2 0

and so on. These abstracts (sudder bhians) can, it is believeAd, be always obtained from the zamindar's
agents,

 When the officer who prepares the soil maps goes into the village, he should call on the zamindars

agents, in presence of the raiyats, to point out the lands which are paying at the several rates, and if lands

paying the same rates are in compact blocks, whether situated in the same or different chaks, he should mark’s

them off in the map and give all the blocks that pay one uniform rate or approximately uniform rate for

thani and one- for pahi lands one number or distinguishing letter, and enter both rates on the maps—

(@) thani rate ; (8) pahi rates. He should then note whether the soils, of the different blocks which pay the

_ same rates for #hani and pahi lands respectively are of similar quality, and whether blocks paying different

rates are of the same quailty. In short he will first endeavour to make blocks according to rates now actually

paid, no matter where the land paying the same rats may be situated, and will then give his own opinion as to
each such block, and the rates paid for it.

Digitized by: Odishaarchives.nic.in for Gopabandhu Academy of Administration, Odisha

he should give the rental of each holding, .deduced in the same manner, and the rental -

v



( 33 ) [AP;P. A

*(b) Where the lands paying: one uniform rate for #hasi and one for paki lands respctively are 3o intermixed
‘with lands paying at ather rates for fhans and pahi land respectively, that it is impossible to mark of the lands or blocks-
for which each separate rate is paid, the officer will.note the fact and make out' a soil map accordiug to his own ideas
and the ideas. of the villagers of the different classes of soil in the village, and note that the rates in the
several blocks vary from so-and:so to so-and-so, the average being so-and so, with remarks explanatory of the
variations where tie can:expliin them. :

“(c) The reatals entared in the road-cess papers should be compared with the rentals as now given by the
Zamindars, and the road-cess papers filed by the Zamindars should, for this purposes, be made over to the Assistant
Settlement Officer as he requires them. There is no necessity to copy the road-cess papers. They can be got from
the Collector’s effice in original.

“(d) Assistant Settlement Officers should, in order to satisfy themselves that the existing rents as now
given by the zamindars aad raiyats are corract insist on the zamindars filing their jamabandis for recent years’
and should compare the amounts of the rentals entered in them with the amounts shown in the raiyats’ receipts, and
with the rental said to be the rents actually paid at present, specially whenever there is reason to doubt that the rents
stated are not correct.”

12. The subject of soil maps and statement was noticed in paragraph 46 of my Inspection
System o’f assessment further discussed in Officiat- l\{;)et:s lggg!t;?’ré 1;.? poa;;sgs;p;;; All.lsgutsg 2:131’{73 Sg?teg;
1:18%31?:rectorsnotes of August 1892 and February Tnspection Notes, dated February 1893, a scheme
of general principles for the assessment work in
pargana Kotdesh was set forth, which was elaborated in discussions between Mr. W. Maude,
the Settlement Officer, Mr. R. Nathan, Assistant Settlement Officer, and myself, As has :
been noted in the first paragraph of this letter, the Board stated in your letter No. 438-A,
dated the 30th March 1893, that they would abstain from discussing and expressing their
views on the details of the system of assessment until Mr. Nathan's report on his test assess-
ment of a group of villages in Kotdesh should be recetved. -

13. In justification of the elaborate discussion of principles compared in Mr. Nathan's
‘ report I may remind the Board of the orders
passed in paragraph 4 of the Resolution of
Government, dated 15th June 1890, on the
completion report of the settlement of the Khurda estate. It was stated in that Resolulion
that the operations in Khurda had been unduly protracted on account of minor difficulties
which with better arrangement and forethought could have been overcome, and it was observed
for future guidance that the rate report which was sent in for the Khurda estate about four
years after the work had begun, should have been submitted at an earlier period. It was
added that the rate reports were the real foundation ef the settlement, that they open a wide
ﬁpld for discussion and objection, and that ample time must de allowed for their considera-
tion.

Preliminary - remarks. in justification of the assess-
ment proposals now submitted.

I would remark, therefore, that while it is unlikely that the present report, which is based
on materials and statistics furmnished by a group of 24 villages only inone of the
three districts under settlement, will furnish the Board and Government with sufficient infor-
mation for determination of all the questions submitted for decision, it is in accordance with
the expressed wishes of Government that an attempt has been made to state at this stage of
the proceedings the difficulties which have presented themselves to the officers engaged in
the wark.

Mr. Nathan's report appears to me to contain a very able and lucid examination of the
task before the Settlement Officers in Orissa, and to deserve the acknowledgments of the
Board.

I ahall now Proceed to remark on each paragraph of the report on which I have an expres-
sion of opinion to offer, and in particular shall express my views on each of the eighteen
points specially submitted in paragraph 141 of the report for instructions.

I will preface my remarks by explaining that what Mr. Nathan means when.he says that
he has fixed provisional fair rents for the group of villages under report is that he has worked
out in detailed and abstract statements the rents which he would propose to fix. He has not,
however, entered those rents®in the tenant’s
khantians. or given notice of his intention to
*“ settle “ rents within the meaning of the provision of section 104 (2) of the Act, whichis
quoted in the margin.

“He shall settle « fair and equitable rent

Until Government shall have passed orders on the question which has recently, I under-
stand. been again referred to the law officers, as to whether Settlement Officers acting under
Chapter X of the Tenancy Act have jurisdiction to settle or call upon raiyats to consider
proposed new rents in anticipation of the expiry of'a settlement of the revenue ( on the under
standing that those new rents are.ont to have effect till after expiry of the existing term of
settiement),. the settlement of fait rents cannot be undertaken in Orissa. I may mention that
although the records.of existing rents have been: attested for the whole of the Puri district and’
for large area i Cuttack and for part oft Bulasore not: a single application on- the partofa
landierd: or temant for settlemont of a fair rent Has. yet been received.

14.. & hgve fimst to, ramark an paragraphs 19 ta 21 of Mir Natltan‘s report. which deal' withy

Nii-ibt Tads e thersubjact: of nij-jot lands, Chapter XD of the

J-jot lamds: - - Bengal Tensncy Act, which: contains: provisioms:

with: segasd: te-propristors, private lands: kes not: yet been extended. tw Otisum There is no-
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provision of law, therefore, to preveat accrual of occupancy rights in nij-jot lands under
sections 20 and 21 of the Tenancy Act (which have been extended), unless section 6 of Act X
of 1859 be still alive in spite of those sections. Tagree with Mr. Nathan that the mukad-
dams in Orissa have as much right to be protected in the enjoyment of their nij-jot lands as
the zamindars themselves., If the Tenancy Actbe extended in its entirety to Orissa, I would
recommend that special legislation be undertaken to secure to all tenure-holders holding at
rents fixed for the settlement, the protection afforded to proprietors by section 116 of the
Tepancy Act. Such legislation would stereotype the existing state of things, but would not
permit accrual of new rights in nit-jot. This is the first of the special points named in
Mr. Nathan’s paragraph 141 as requiring orders. With regard to the instructions as to
recording nij jot, which were given by Mr, Finucane in Fabruary 1892 (quoted by
Mr. Nathan in paragraph 19), I shall separately address the Board in connection with the
rulés for the record-writing in Orissa.

15. The Subject of resumption of revenue-free lands is dealt with in paragraphs 24 to 41

As to resumption of revenue-fres lands of the report. The first matter to be decided is

§ to resump ’ whether the rules proposed in paragraphs 26 and

27 as to resumption of excess areas are approved. This is point (2) of Mr. Nathan’s 14lst
paragraph. In this connection the orders of Government contained in paragraph 16 of
Resolution of the 23rd July 1880, printed on page 193 of volume II of the Khurda Selections

may be read.

~ The next matter to be decided under this head is the question whether revenue-free and
service lands should be resumed on the ground that the revenues of the lands are not devoted
to the purposes for which the grants were made (paragraphs 28 to 35 and 41 of the report).-
This is point (3) of paragraph 141, In the settlement of the Khurda estate the Cormis,
sioner and the Board held (page 168 of Volume II of the Khurda Selections). and the Bengal
Government agreed (page 193 of the same), that, having once confirmed a lakhiraj grant
Government had from a revenue point of view no concern with the eventual appropriation ot
alienation of the lands. It was directed that lands given in endowment - for charitable and
religious purposes should be distinctly registered as ‘‘endowments,” and that all persons
found in actual possession should be entered simply as so found. It was stated that this
would pave the way for any special legislation that might hereafter be determined upon:
‘toclaim the revenues of such endowments for the public. Itis probable that the same
view will be taken in the present settlement; but the Board and Government may possibly
wish to defer passing orders till full information with regard to the lands claimed to be held
revenue-free in all the three districts is before them. It is stated by Mr. Mills that in the
last settlement 277, 925 rent-free claims were investigated. . This included the revenue-frée

claims,

In paragraph 36, Mr. Nathan proposes to assess any revenue-free lands which may be
resumed at ordinary raiyati rates, and the Settlement Officer agrees. I would also agree in
this proposal so far as regards excess lands of this description. If entire grants be resumed,
the precedent of the last settlement should probably be followed, and the resumed lands
should be assessed moderately,. Mr, Mills says that, in the case of resumptions, Collectors
were particularly enjoined not to attempt to make the resumed lands pay at the same rate as
the. surrounding hasilat. He adds that “‘to have assessed these lands at the rate paid by
raiyati lands of the same quality , would have, in fact, nullified the great boon of a half-rental
system so graciously granted to the lakhirajdars of Cuttack who had possession of their hold.-
ings before and since the conquest.” In this connection referenee may be made to the orders
of Government passed in the case of the Khurda estate, to be found on page 195 of Volume
IFof the Khurda Selections. : :

In paragraph 37, Mr. Nathan states that it is not desirable to re-apply revenues of
resumed lands to purposes specified in the original grants, and that the only practicable course
is to include such revenues inthe gross assets of the willage, and divide them in the usual
manaer, This is point (4) of his 141st paragraph. The distinction is not quite clearly pre.
sesved, 1 think, in this proposal between rent.free and revenue-free lands. If the resumed
land be included in a revenue-paying estate, Mr. Nathan's proposal is correct. If the resumed
Jand be revenwe free it must either be formed into a separate revenue-paying estate, ar it may
be 1inic;luded with n adjoining urevenue-paying estate, if the proprietor be willing to accept
settlement,

Next as to the procedure to be adopted for trial of resumption eases. This is the matter
submitted for orders in points (5) and (6) of the 141st paragraph df the report. Mr. Mills
states that, in the last sertlement, experience suggested the wisdom of uniting the duty of
settlement and resumption in an estate in the same officer. My recollction is that in
Mr. Fasson’s settlement of part of Chittagong district, it was held to be unmecessary to
invest the settlement Officers with powers under the Resumption Regulations, but am
Tunable at this moment to refer the Board to the ordets passed. In view, however, of the
recent judgment of the Full Bench of the High Court: (in the :cases Nitya Singh and
others decided on 12th.August 1893), which lays down that revenue officers preparing a record-
of-rights under Chapter X' of the Tenancy Act are not competent in virtue of the powers
vested in theini by that -Act to determine the validity of rent-free titles so’as to resume such .
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‘lands, and to declare them liable to settlement of rent, it will be necessary, I thihk, to
lf)‘('es; I}g;; SSettlement Officers with powers under the Resumption Regulations II of 1819 and
o 3

16. The question of resumption of service lands is discussed in paragraphs 40 to 42 of
Mr. Nathan's report. Separate recommendation
has been made in an earlier paragraph of this
letter that the service lands of chaukidars and patwari’s should be resumed. g

Service lands,

<

With regard to the lands held by paiks and khandaits, the Board and Government may
probably wish to have full information for all the three districts before deciding as to the
action to be taken either in the direction of resumption, if this be possible, or with the view of
making these tenure - holders perform some public services in return for the privileges which
they enjoy. It was considered in 1880 to be impossible to exact any services from -the
khlandaits) in the Khurda Estate (see pages 40 to 56 of Volume I of the Khurda
Selections).

With regard to service lands held by village servants, such as blacksmiths, barbers,
potters, boatmen, Mr, Nathan's recommendation, that such lands should not be resurmned when
they are held by persons who bona fide perform the offices for which the grants were made,
may be considered in connection with the orders passed by Government in 1880 in the case
of the Khurda Estate. Those orders are not quite clear, for, while they direct that a life-
tenure only should be allowed to existing incumbents, they go on to say that artificers and
boatmen doing real service to the community should retain their jagirs while they render
such service. I would support Mr, Nathan’s recommendation under this head. -

17. The status of bajyaftidars is discussed in paragraph 47 of Mr. Nathan's report, and
is point (7) in his 141st paragraph. 1 have only
to say under this head that the bajyaftidar can
not be treated as a proprietor within the meaning of section 3 (2) of the Tenancy Act.

Status of bajyaftidars,

18. The tretment of the assets of lands of bajyafti and kharida holdings is discussed in

Treatment of th e of batvafti and Kharid pagagrapl} 48 of Mr. Nathan's report, and is

hol di;g’;.me" ol the assets ol bajyatt an rda  point (8) in his 141st paragraph. I agree with

Mr, Nathan that the rent payble by the bajy-

aftidar and kaaridadar may be added to the gross assets of the village, and that the general
rates of malikna and collection expenses should be applied to the assets of such tenancies.

19. In paragraphs 52 and 53, Mr, Nathan discusses the question whether the rents of
Question whether the rents of thani raiyatsand thani raiyats and bajyaftidars should be fixed for
bajyaftidars should be fixed for the term of settle- the term of settlement. This is point (9) of his
ment. 141st paragraph, Agreeing with Mr. Nathan
and with the Commissionér, I would recommend that the privilege of a rent fixad for the
term of settlement should be maintained in favour of thani raiyats, bajyaftidars and other
tepants who under the conditions of the last settlement enjoyed this privilege. It does not
secem to me to be necessary to resort to legislation in order to secure to tenants this privi-
lege. The tenants would be protected by virtue of the settlement contract made between |
Government and the zamindars ; and the right might be secured by an entry to be made in 1
the kabuliyats to be signed by the zamindars, and also by entry of the privilege as a special
incident of the tenancy in the khatians of the tenants. In this connection, I have the bhonour
to refer to paragraph 5 of my letter No. 14-T.A,, dated 3rd January, to your address, and to
correspondence therewith enclosed.

20. In paragraphs 59 and 60 Mr, Nathan discusses the subject of right in waste lands,
and remarks that, as the right of ownership in
such lands vests in hastabud villages in the
zamindar, and in makadami villages in the makadams, save for such ill-defined communal
rights as may be possessed by the resident raiyats in such lands by local custom, it is doubtful
whather anything can be done by Government in the direction of reserving such landsifor
fuel or fodder reserves. This is point (10) of pasagraph 141 of the report. I agree i’ this
view. It would be illegal for Government to lay hands oa the village wastes in order-
even to utilise them for the general benefit of the community. Alb shat can be done in the
settlement is to record all rights that may be ascertained to exist in such wastes, ‘

Rights in waste lands,

7

21. In paragraph 61, Mr. Nathan introduces what ke describes. as *‘the assessment pro-
‘ 3 blem,” i.e, the facts which must be borne in |
_ The assessment problem ; and the asses.ment prin- mind in the settlement of fair rents #n Orksa, and °
oiples proposed, - P . r 5
the principles sug%ested for approval in making
that settlement. In paragraphs 62 to 91, Mr. Nathan describes the procedure which he would
recommend, which, it may ge remarked, is based almost eatirely on the instructions which
have been cited in paragraph 11 of this letter ; and in paragraphs 92 to 134 he shows the
results of the practical application to the different classes of tenancies of the principles sug-
gested. ‘The stages of the proposed procedure are (1) preparation of the soil map ; () entry
of class of soil in the records ; (3) determination of prev rates for the village ; (4) deters .
mination of guiding rates for the group of villages ; (5) preparation of a comparative rentdl -
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statement, contrasting for each cultivator his existing: rental as . recorded . inv his kRatian- with:
the rental of his lands.at: prevailing and: guiding rates ; (6) preparation. of assessment sheets.
illustrating the history and present condition of the village ; (7) determination of fair rents
with®he assistance of the comparative rental statement and the assessment sheets.

The principles proposed are so clearly stated by Mr. Nathan, that it is unnecessary for
me to recapitulate them ; and I have only to ask whether they have the approval. of the
Board, and whether they may be laid down for the general guidance of the Settlement
Officers in Qrissa. Such explanation as may appear to be necessary may. be added that in
stage (7) of'the’ procedure the Settlement Officers must with reference to the requirements of
the Tenancy Act, proceed judicially, and have regard, in cases where objection is made to
the fair rent proposed by them, only to such evidence as is placed on the record with due
regard to the requirements of the law of evidence. The practical effect of such an instruction
would Be that in all cases in which the rent proposed by the Settlement Officer on the day
fixed for settlement of rents is not accepted by the parties, the Settlement Officer will be
forced by the difficulty of legal proof of prevailing rates, to base any enhancement “on the

ground of rise in prices alone.

95 T have the following remarks to offer on -

Remarks on particular points of the propesed pro- 2 ] .
particular points in the proposed procedure -—

cedure, -

Mr. Nathan wishes to amend his definition of a prevailing rate given in his 69th para-

I ili tes.,
’ H,?reval ing rates graph as follows :—

- “By the prevailing rate for a particular class of soil in any village is meant that rate at
which: the greater portion of the pahi lands of that class pay, or in default of such a prepon-
derating rate, the lowest rate in the descending scale of rates, which taken with all lesser
rates includes the greater portion of the pahi lands of the particular class,” I beg to
express my concurrence in this definition as a legal and workable explanation ‘of a term
which has not been defined in the Tenancy Act. The definition is more precisely expressed
in .Mr. Nathan's 70th paragraph. It is sometimes maintained, 1 believe, that unlessan
actually preponiderant rate can be discovered to exist, it must be held that in fact no prevail-
ing rate exists in a village within the meaning of the Tenancy Act. It would be beld, 1
understand, by the exponents of this view of the law that in a village contaiping 200 raiyats,
of whom 50 paid rent at over Rs. 4 an acre, 50 at Rs. 3 to Rs. 4 an acre, 50 at Rs. 2-8 and
over an acre, and 50 at less than Rs. 2-8 an acre, that there could be no enhancement of the
rent of the last-named 50. raiyats on the ground stated in section 30 (a) of the Tenancy Act,
because: there is: no prepondetating rate ; but that there could be an enhancement of the . rents
of the last-named 50 raiyats on the ground of prevailing rate if 101 raiyats paid exactly
Rs. 2-8.an acre. Looking to the speech made by the Hon’ble Mr. Evans {(quoted on page
82 of Messrs. Rampini and Finucane’s 2nd edition of the Tenancy Act) in the course of the
debates o section 31 of the Tenanecy Act, Ido not understand: that the framers: of the Act
had in. view' a preponderant rate as the only pessible prevailing rate, or that they contemplat-
ed that onli in the case of a preponderant rate being found m a village was enhancement to
be permitted of the rent of a raiyat paying less than the majority of his neighbours. Nor does
it seem to me that there is any equity in this view, which would practically often: render sec-
tion 3Q. (@) of the Tenancy Act a dead: letter. I would suggest that the opinion of the law
officers of Government should be obtained on this question for the guidance of Settlement

-Officers..

93, The subject of “guiding rates” is discussed in paragraphs 74 to 76 of the report, Agree-

Guiding rates. ing with Mr. Nathan in the view that guiding

& ) rates are useful as an index to the amount of en-

hancements of rents of raiyats which may be made on the ground of rise in priccs, it appears

to me that in stage 7 of the proccdure these rates can only be practically used for settling fair

rents of raiyats: when they are not objected to by landlords or raiyats ; but that much use

may be derived. from them in formulating the rents to be proposed to tenants and' landlords.

It appears to me also that they can always be cited in judgments settling fair rents to show
why the full enhancement permissible on the ground of rise in prices has not been taken.

24+ With reference to Mr. Nathan’s remarks in paragraphs. 78 and 79 of his report on
Ascertaimed rates. “ascertained rates,” it may be urged that when

o prevailing rates, as stated by landlords, are

disputed (and it is from landlords only thatt Mr. Nathan has been able to obtain much assist-
ance in recording existing rates) it may be desirable to check the rates: statect by the lamd- -
lotds, by dividing the khetian rentals for particular classes of land by the khatian areas ; but
in fact full matesiel already exists for Gomparisom in columns 5 and & of Assessment Sheet
. No..V (the form: is printed as Appendix XVE to. M ‘Nathan’s: report). Im view of the
reasens stated by Me. Nathan im hs 67tk and 79th parageaphs, E doubt whether it will general--
ly be necassary to make such: caleulations whick would: involwe idcreased! cost om accoumt of
establishment for tabulation of figuves. : , . , _ '
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25. The question of imposing limits of enhancement other than .those imposed by pre-
L.imits of enhanaement other than those imposed vailir}i)g and ,guxdmfg i;ates g dwcu'raﬁed in para-
. . r e 1 7 . 1 H
3 A graphs 81 to’ 85 of the report. 18 gquestion
by prevailing and guiding rates, covers point (11) sta.ted in paragraph 141 of the
repolrlt. Mr. Nathan's general rules for the guidance of assessing officers under this head are
as follows :—

(I) The rent of no raiyat who has held his lands at a fixed rent for the term of settlement shall
be enhanced more than 100 per cent. on the ground of the rise in prices. In applying the thaxi-
mum limit to other raiyats a reduction shall, when necessary, bs made from this percentage
proportionate to the rise in rates that has already taken place in the village under assessment
since the last settiement.

(2) When the rent to be fixed at the present settlement for raiyats other than those holdi.g at privi-
leged rates is Rs. 10 or over. the maximum limit of enhancement shall be ten rupees, or an
increase of 100 per cent., whichever is greater,

(3) In the case of tenants hnlding at privileged rates, the maximum limit of emhancement shall be
200 per cent.

(5) Nnthing that has been laid down is to prevent the Assessing officer from making such modifications
of the various rules for enhancement as will prevent hardship in individual cases,

I recommend that all these rules should receive the general apprval of the Board as &
guide to the S:ttlement Officer in tabulating the fair rents to be proposed to parties concerned
on the day fixed for settlement of fair rents.

©

26, I recommend that the forms of Assessment Sheets Ito V submitted as Appendix
XVIto the report be approved. This is point
(12) in paragraph 141 of the report. The forms
of the Assessment Tables have been very carefully considered ; and I do not at present feel
myself able to make any suggestions for their simplification. If they can hereaiter be
simplified, the cost of tabulation would protanto be decreased.

Assessment sheets.

27. +With reference to the paragraphs of the report which deal with the practical applica-
Practical application of the proposed principles of tion of the proposed Pnnﬂples of assessment,
assessment. 1 have to offer the following remarks :—

This subject is discussed in Mr. Nathan’s 92rd paragraph., The rules which ‘he suggests
appear to me to be suitable. The question has
been asked why pzhi rents should be altered at
all ; and it has been suggested that enquiry must be made as to the date when each pahi rent
was last enbhanced before any enhancement can be made at the time of settlement I have
therefore to remark that the mere fact that a pahi rent was ephanced, if only last year, does
not appear to me to bar enhancement by the Settlement Officer if such enhancement appear to
be fair and equitable. It is conceivable tnat recent enhancements might be collusively
pleaded, or might ke collusively made with the object of preventing fair and equitable
enhancements being made by the Settlement Officer. Starting with the presumption,
extremely favourable to tenants, that existing rents are fair and equitable, and that good
cause must appear before enhancement will ke proposed ; and applying the rules suggested
by Mr. Nathan in the spirit of moderation in which they have been devised and provisicnally
applied by him, I see no reason for thinking that improper enhancermrent of pahi rents is likely
to result. It is to be remembered also that the fair rents now to be recorded as payable by
pahi raiyats who have cccupancy rights will remain unchanged for fifteen years.

Fair rents of pahi raiyats.

22, When Mr. Nathan wrote his 10lst paragraph on the subject of settlement of rents
of under-raiyats, Fe had not before him the
opinions given by the law officers of Government,
which were communicated with your memorandum No. 926-A., dated 10th July 1893, as
to the presumption to be made with regard to the rents of under.raiyats. The opinion of
the Advocate-General given on the 28th May 1893, is to the efiect that the existing rent of
under-raiyats must ke presumed to be fair and equitable until the contrary is proved ; and
that the contrary wou!d not be proved by showing that the existing rent is in excess of the
amount recoverable under section 48 of the Terancy Act. With regard to the Commissioner’s
marginal comments on this raragraph of the rerort, I have to say that calculation of the
amount and value of produce merely for tte sake of fixing rents of under-raiyats does not
seem to me !o be generally desirable ; nor does it seem to be desirable that rentals of raiyats
should be fixed at lower rates because they have let their lands to under-raiyats. '

Rents of undcr-raiyats.

29. In paragraphs 103 to 106 Mr, Nathan returns to the consideration of the settlement

) . of fair rents of bazyaftidars and other tenants

_Reats of bazyaftidars and other tenants holding holding at privileged rates, to meet whose case

at privilegsd rates. . s ’ ) g
_ , he proposed in his 87th paragraph a rule fixing

the maximum limit of enhancement at 200 per cent. The question how these tenants holding
at privileged rates should be assessed appears to me to be one of the most difficult of the
questions referred in this report for decision. Lcoking to the orders passed at the .lagt
settlement, as cited in paragraph 45 cf Mr. Nathan's roport, thze ¢1n Le no d:ubt thatit:
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was distinctly :laid ‘down that ‘the favourable termis 'then granted were limited to the term of
the settlement,"and thatptivileged tenants dretnow liable so for as their character of rights
‘dating from that :Séttlemient is concernéd, wo: pay the full rates paid by tenan's who are not
‘Privileged. 'On the othér hand -as is pointed ‘eutby the Commisssoner, it must be remem-
‘Bered that suddenly. ¥o demand ‘a very largeintrease of rental from theseitenants may cause
great hardship. There is also the difficulty that in fact an enhancement made proportidnately
to the rise of prices may not be sufficient to meet the requirements of the case. After careful
consideration of this question. .I have nothing to add . to the proposals made by Mr. Nathan
in’ his paragraphs 87 and 103 to 106 for assessment of these tenants, This is point (13) of his

141st paragraph.

30. Paragraph 107 of the report deals with Kamil raivats. Inthe case of these raiyats,

Kamil raivats ' who were nominally assessed at full rates at the

yas. last settlement, but really were treated very

“liberally, Mr. Nrthan would settle fair rents as for bajyaftidars, but would apply the 200

“per cent. * limit of enhancement only in cases where the new rental will amount to or ' exceed

Rs.5. On the whole, I would recommend that when the new rent is to be fixed at Rs, 5 or
‘more, the increase should not exceed 200 per cent.

31. The subject of division of assets between the zamindars and the tenure holders,
which is discussed in paragaaphs 115 to 124 of
the report, has been dealt with in paragraph 9 of
this letter. . ‘

Division of the assets between ‘the - zamindars sad
‘the tenure-holders. .

32. The subject of assessment of homestezad land?[ 2;3 c}ismﬁssed in pa’ﬁ:graphs 43 and

A R 125 to of the report. ese paragraphs

, A'“essméf‘t of h.omeSteads' ‘ cover point (14) of the 141st paragraph Af'ter
careful consideration of this subject, I am dispcsed to recommend that to all tenants who by .
Lustom of the coyntry hold their homesteads rent-free, the privilege should .be continued.
“This was not the course followed in Khurda, where Minha homesteads were assessed at balf
rates under order contained in paragrapbh 24 of the Resolution of the 23rd July 1880 (page
199 of Volume I of the Khurda Selections). In Khurda all rates fixed for homesteads
“held by raiyats were reduced by ome-half as a concession against the chaukidari tax (Bengal
Gévernment letter No, 27 of 6th January 1882. printed on page 20 of Volume III of the

Khurda Selections),

33. The ' dssessient of waste and culturable lands is dealt with in paragraphs 128 and

. o 129 of Mr. Nathan’s report. This 'is point (15)

- Assessment of waste’and yc‘ulturable lands. of his 1418(‘: paragraph. 1 agree in hi$ proposal

.that as a rule no rent should be assessed on waste lands which do not already bear a rent, but

‘that the case of estates beating large tracts of jungle should be specially considered by the
“Settlement Officer,

34, The assessment of orchards, which is treated in Mr. Nathan’s paragraphs 130. and
Assessment of of chard 131, has been dealt with in -separate. correspon-
ot orchards. dence ending with the Board’s letter No, 915.A,

-dated 8th July 1893. I shall separately address the Board on this subject,

35. The  general results of application of the proposed rules for assessment are
- General results. summarised for the group of villages under report
: ral . in Mr, Nathan’s 133rd and 134th paragraphs.
He shows that in the group of villages under report the total assets have increased from
Rs. 5881 to Rs, 6,991, including Rs. 180, estimated value of grain rent, or by 1770 per.
cent. - during the term of settlement. Adding to the existing rental Rs. 2019, representing
enbancement made on the existing rental, the total assets become Rs. 9,011, and exceed
the assets of the last settlement by Rs. 3,129, or by 5321 per cent. Lowered .by more
lenieot treatment of bajyaftidars. as proposed in paragraph 106 of the report, the assets
‘become Rs. 8784 and the percentage of increase 'of new. over existing assets becomes
2679, and of new assetes over the assets of last settlement becomes 49-35. If the concession
-of an additional 5 per cent. of the -assets proposed in paragraph 119 of the report be
allowed, the new Government revenue will be Rs, 5,344 against the last settlement revenue of
Rs, 3,846, which gives an increase of 39,13 per cent,

36. The Commissioner in his marginal remark on these paragraphs of the report writes
that he would prefer an increase of 25 per - cent,
and a settlement for 15 years only. With refer.
ence to this remark, I bave to point out that the present survey and settlement operations
will certainly last nine or ten years (from the “year 1888 in which’ they began). I would
-express the hope that 20 years will be thé shortest term of settlement that will be considered,
Looking to the previous history of Orissa settlements, to the promises originally held ‘out that
a permanent ~ settlement would be made, and to the fact that a settlement for. 13 years only woyld
allow no oportunity to the zamindars and village tenure-holders to obtain any increase “of the
‘greater ' portion of ‘the settlement rental during the term of settlement, I would recommend
‘that the term of séttlement be for 30 years. o '

Term of scttlement to be made, discassed.
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37. The'rules proposed in paragraphs 135 .and 136 of the report [which include point
‘Minimum limit enhancement; elimination of frac- (16) of the 14!st ‘paragr,aph) for‘:ﬁx'lns :.mm‘mum‘
Gona, ; limits of enhancement and for elimination of

fractions of pies, are intended to save labour in
tabulation, and may be followed, I think when parties do not object, save that I would
suggest that fractions of pies should ;be omitted instead of being raised to whole pies in
settlement of fair rents, ' R ‘ ‘

38. T agree in the view stated in parggraph 137 [point (17) of paragraph 141] that field
rentsneed not be recorded in the khatians
:except on the express application of parties.

39, Isubmita revised estimate drawn up by Mr. Nathan of the cost carrying out the

‘Cost of carrying out the proposed settlement pro ’-.pl'OvaSCd §ettlemept procedur? in an area of 600

cedure. T7ing propo: Pro- 'square miles to he placed in the charge ofa
) selected . Assistant Settlement Ofticer, )

Field rents,

It is for the Board to determine whether this revised estimate of cost is prohibitive, and
whether a cheaper method of assessment than the system set forth in Mr. Nathan's report,
and of which the heads are stated in paragraph 21 of this letter, must be found. I have
great confidence in Mr. Nathan’s power of estimating the work involved in the system which
he has proposed, and Iam not prepared at present to revise or criticise his estimate of cost.
If the Board consider that the procedure proposed is legal, workable and desirable, but that
the cost is prohibitive, a thorough examination may be made of the details of the work,
specially of the tabulation work, to see whether the cost can be reduced. If the assgssment
procedure proposed be not approved, it wiil be necessary to consider what other procedure
should be adopted.

I may here mention that the area of the temporarily-settled estates under resettlement
in Orissa (exclusive of Khurda) is about 5,000 square miles, tha.t the cost of survey and initial
“This s very rough estimate based on the fact record-writing will probably be at least 5 annas
that se‘tlement ‘expenditure up to 30th  September or f annas an acre, and tha'f the cost of check
1803 amounted t5 ‘Rs. 441,000, and that up to that and attestation by revenue officers of the records
date ..the revenue officers who have been chiefly of existing rights and rents, is hke]y to be not
employed in aftesta’ion work had attested records Jeos then 4 annas an acre*. It is impossible to
for about 2,000 square miles. p .

_estimate what may be the cost of case-work
under sections 104,105 and 106 of .the Tenancy Act. On the whole, 1 do not anticipate that the
settlement of the temporarily.settled estates of Qrissa 13 at all likely to be made at a less tost
than 12 annas to.] rupee an acre, i. e., it will cost from 24 lakhs to 32 lakhs of rupees.

'40. Mr. Nathan’s examination in his 13%th and 140 paragraphs of the procedure
* Procedure for fixing fair rents under the provisions rgqu;red for fi‘}dng fair'rents under the pro\é-
of the Tenancy Act aridgcode of Civil Prccedure? sions of the Code of Civil Procedure, c;lo_s_es .h 18
report. It appears to me .that the examination
made is generally correct, and that it adequately states the great difficulties involved in settling
fair rents under the provisions of the Tenancy Act and the Code of Civil Procedure on a large
scale in connection with the settlement of the land revenue. It has to be remembered that
even when existing rents are left untouched, the Civil Procedure Code must be followed in
fixing the settlement rents except in so for as it may be modified by rule framed by the Local
Government. Something can probably be done to simplify the procedure by additional rules
to be made by the Local Government under the powers conferred by section 107 of the
Tenancy Act. Thus, if Government should think proper to make a rule, and has power to
make the rule thst fair rents calculated in accordance with the principles of assessment which
have been submitted in preceding paragraphs or on such other principles as may be laid down,
may be proposed to all parties interested and 'that a burden of proof shall be thrown upon
any person objecting to the rents proposed, to show that those rents are not fair, much difficul~
ty would be removed from the Seftlement Officer’s path.

. So with reference to- Mr. Nathan’s sub-paragraph (1) in paragraph 146 it may be
declared by rule. if thisbe thought necessary, that the Settlement Officer is not required to
join Jandlords with Government as plaintiffs in proceedings for fixing fair rents.

Plaints may be declared to be unnecessary when peither landlord nor tenants applies,
Summonses with statements may perhaps be dispensed with except in the case of tenants
whose rents are to be -enhanced. :

Labour may be saved by printing forms of proceedings to be adopted at the stage of
settlement of fair rent,

To facilitate proof. of rise in ,prices it may be possible to have statements of prices drawn
up for each of the three districts, to be authenticated by a Government officer as correctly
stating the results. of. examination .ot accounts and statistical reports, and to be made ad- .
missible.in evidence or even to be assigned a presumptive value until they be shown to be
in orrect or inapplicable. = ) - R L

»

Digitized by: Odishaarchives.nic.in for Gopabandhu Academy of Administration, Odisha



‘App. A. ] ( 40 )

“" Decrees may be declared to be unnecessary in fair rent cases, the judgments and the-
entries made in the khatians in accordance with the judgments being declared to be-

‘sufficient. ‘

The Board may probably consider that it is advisable. to obtain the assisfarice'g'f:.
the law officers in drawing up such additional rules and instructions as may appear to bé-
required. '

41, In conclusion, I have to point out that, however, much the work of the Settlement
‘Officer who is settling rents under Chapter X of the Tenancy Act can be facilitated by rules
'Fcasib'ility of carrying out the settlement of g‘rﬁg duurlgerv?ieﬁtlci'relnl](a)znOfla%‘:ri(;ll:esna:Iclﬁ Adcltf’ﬁctﬁz
Orisna under the present law questioned. far beyond the task which falls to a Settlement
Officer in other Provinces ; and that it appears to be a question how far it is practicable within
reasonable limits of time and expenditure to satisfy the requirements of the law, to do.
justice to® landlord and tenant, and at the same time to assert the equitable rights of
Government to a reasonable increase of revenue. To show how much simpler the task of
settlement  of fair rents in connection with a settlement of revenue is in the Central
Provinces, I would request a reference to sections 213 to 215 of the Central Provinces”
Settlement Code, The following is a quotation from section 213 of the Code, which states
how revised rents and revenue are to be “announced’’ to landlords and tenants, and the-
circumstances under which rhey will become final :— '

“ The reats proposed for assessment in the raiyatwari abstract will not be taken as fixed under the
Tenancy Act uniil they have been communicated to the peaple, and an opportunity for making objections
to them has been afforded to the persons concerned. The malguzars,and tenants of the village having been-
ealled together, the rents proposed in the raiyatwari abstract will be resd out to them, and the’ Settlement Officer
or Assistant Se'tlement Officer in charge of the proceeding will inform them that the rents are not final:
until formally adopted by him, but that they will be adopted unless good cause is shown against them. !’

If it be stated that the results of operations hitherto conducted in these Provinces under
Chapter X of the Tenancy Act are reassuring, I have to reply that those resuits do not
convince me that large settlements of rents in connection with the settlement of the land
revenue will be smoothly, expeditiously, and economically made under that chapter. 1 have
‘prepared a statement showing the period occupied and money spent on nine considerable
settlements made under the Bengal Tenancy Act, including settlements of six estates:
under the Court of Wards, Sunkerpur, Churaman, Maldwar -Srinagar Banaili Hukumapur -
and Serail, a private estate (Dubalhati) and a Government estate (Nalchira), and the portion-
of Muzaffarpur surved and setiled in 1885 to 1887. The attestation of an area of 155
square milees in Muzaffarpur and the final framing of records for 81 square miles only occupied”
Mr. E. W, Collin, ¢ s., for 18 months with the assistance of two Deputy Collectors (one
for 12 months and one for 8 months), and cost Rs. 425 a square mile for the area attested,
and Rs. 318 a square mile in addition under the head of survey for the whole area cadastrally
surveyed. The period occupied by Mr. Collin in settlement of the 666 square miles .
included in Srinagar-Banaili Estate was from November 1887 to the middle of 1891 with~
intervals of deputation. Mr. Collin had two assistants for the whole period. and at times
had three assistants. The work of settlement of this estate certainly did not progress at -
a greater rate than 70 square miles per officer per annum (after allowing for Mr. Collin’s
periods of deputation). The cost of this settlement, including survey, amounted to Rs. 467
pér annum. It is true that the rent-rolls of Sringar-Banaili Estate were in great confusion,.
an:! that the work was made more costly by being scattered. On the other hand, it was a
great advantage to the Settlement Officers of the Srinagar-Banaili Estate and other-
estates, that the landlord was the Court of Wards. On the Dubalhati Estate, where this |
advantage did not ex.st, and where rent disputes were hotly contested, Munshi Nandji spent
3} vears in settling an area of 590 square miles, and the operations cost Rs. 619 to the:
square mile. On the Government Estate of Nalchira the settlement of 283 square miles
occupied Munshi Nandji for 14 months, and this after a considerable time previously spent
by -other officers in attempting to effect a settlement. The survey and settlement under the.-
Tenancy Act of 18 Government estates in Backergunge, with an area of about 80 square
miles, had cost down to the end of March 1893, at the rate of about 10} annas to the acre,
and the operations have not yet been completed. The cost iucurred in.framing a record-of-
rights and in settlement of rents in the 50 villages of thana Ramu in Chitagong has been’.
( on account of special circumstances ) extremely heavy; and the work is not yet finished.:
The last three cases cited are the cases most in point in consideration of the task before the
Settlement Officers in Orissa ; as they are the only large settlements of land revenue which
have been made or are being made under the Tenancy Act elsewhere than in Orissa. No doubt!
-each of these three setilements is attended with special .and peculiar difficulties of its’:
own ; but so is the Orissa settlement attended with special difficulties, notably in the position
of the thani raiyats and the privileged tenants, :

Unless the task to be undertaken in Orissa, and the principles of assessment to be applied,
haye been misapprehended or uuless some assistance can be afforded to the Settlement Officers
in performance of their difficu't duties by means of such a rule as is suggested in paragraph’
40" of this letter, ‘ar 'in such other manner as may appear, legal and proper, it may yet be *
found that the procedure of Chapter X of the Tenancy Act is unsuitable for such a lgrge:
settlement of revenue. ' o R

Digitized by: Odishaarchives.nic.in for Gopabandhu Academy of Administration, Odisha



Acknowledgment of assistance given by Mesars
Maude and Nathan.

( 4)

[ App. A.

41. It remains for me to acknowledge the very

great assitance which has been given to me
Messrs. Maude and Nrthan

by
in connection with

Revise!

Estiprale prepared by

this important discussion.

Mr. R.NaTHAR for preparing  assessment sheef

rents over an area of 600 square miles.

s and fixing

THE estimate is based on the following suppositions:—

previzional fair

(1) That the work is to occupy 12  months.
(2) That it is to be in (‘.hdrgt of an Officiating Joint-Magistrate, Ist grade.
(3) That ha is to bhe assisted all the year round by a Depaty Collector, and in the field season by
three Sub-Deputy Collectors (for soil map wark). R
Rs.
(1) Salary and allowanre of Officiating Joint-Magistrate, Ist grade at Rs, 966 for
12 months vee 11,692 -~
(2) His travelliag allowance at Rs. 150 for 8 months . 900
(8) Salary and allowance of Deputy Collecter for 12 months, at Rs. 400 4,800
(4) His travelling allowance at Rs, 75 for 6 months 450
(5) Sulary and allowanes oi 3 Sub-Deputy Coliecturs tor & months, at Rs. 200 3,ul
(6) Their travelling allowanee for 5 menths, at Rs. 50 each 750
(7) Office establishinent for 12 months—
Rs.
1 Head clerk at Rs, 50 50
1 English clerk at Rs. 25 25
1 Nazir at Rs. 20 20
2 Record-keepers at Rs. 20 40
2 Vernacular mubarrirs at Rs. 10 . 20
2 Patwaris (diet expenses) at Rs. 5 e 10
2 Chaprasis at Rs. 6 12
2 Daftaris at Rs. 6 12
8 Peons at Rs. b ' 40
Total 229
For 12 months 2,748
Six draftsmen at Rs. 20 for 6 months 720
3,468
8) Contmgencres at Rs. 75 for 12 months ... e 800
(9) 1 Tent khalasi for four months at Rs. 6 for the Covenanted Offlcer in charge 24
(10) Field establishment of the Deputy Collector and each Sub-Deputy Collector
for 4%months—
Rs.
1 Muharrir at Rs. 15 15
1 Tent khalasi at Ks. 8 8
3 Peons at Rs.5 15
36X4X4% 648
(11) 40 s0il map kanungos for 4 months at Rs. 25 sor 4,000
(12) Assessment establishment—
(a) Four head mubarrirs at Rs, 30 for 12 months 1,440
(b) Four times the establishment estimated for in Part IV of the
estimate given on page 31 of the report contained in letter
No. 424, dated the 12th July 1893, Rs. 0,428 4 37,712
Total 39,152
{13) Office rent and bmldmg charges 1,000 )
(14) Travelling allowance o! m:msterial offlcers o 150
. GRAND TOTAL .. 70,714 N

The cost thus amaunts to just under 8 annas ap aere,
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.« No. 2 ().
MR. FINUCANE'S NOTE, 14th December 1893. _
Note on MR. NATHAN'S Assessment Report, No. 424, dated 12th July 1893.

IN accordance with His Honour’s orders, I submit this note on Mr. Nathan’s assess--
ment Report, dated 12th July 1893, which was submitted to Government with the Board’s
No. 1274 A., dated 30th November 1893,

pl

Mr. Nathan in part I of the report (paragraphs 1 to 12) gives a general description
of the tract, containing 24 villages with an area of 6,052 acres, to which his special enquiries
extended ; in part II (paragraphs 13 to 60) he gives details of tenures ; in part III (para-
graphs 61 to 91) a general account of his proposed assessment principles and procedure ; and
in part IV (paragraphs 92 to 134) the practical results of the application of these principles.

I propose to consider in this note at the outset part I (principles and pr(’)cedure) as
being the most important, and subsequently, if so desired, to offer some remarks on the other

parts.

1 would premise, however, that I have not the file with me, and have to depend on
Mr, Nathan’s, Mr. Macpherson’s and the Board’s reports. I may be under some misapprehen-
sion regarding the proposed procedure, and am not sure that I fully understand it.

2. So far as I can see, the main, if not the sole, object of the preparation of soil maps, of
the deduction of “prevailing rates”, “ascertained rates”, guiding rates,” and of the rules
of practice de:cribed in paragraphs 63 to 96 of Mr. Nathan’s report, is to obtain some tests
or guides by which the Settlement Officer may satisfy himself and Government as to what
would be fair rents for thani and pahi raiyats, which denominations include the settled,
occuyancy and non-occupancy raiyats of the Bengal Tenancy Act.

The Settlement Officer having got at what, judged by these tests or guides, he thinks
to be fair rents, proposes to enhance the rents of tenants who are now paying less than the
fair rents deduced by those tests or guides, up to the rents arrived at according to that
standard. 1 am not sure that I quite understand the process by which this enhancement is
to be effected. I will assume, however, that the rents arrived at by Mr. Nathan are fair
. and equitable in themselves, then | gather from paragraph 21 of Mr. Macpherson’s forward-
ing letter that on a day to be fixed for the settlement of fair rents it is intended to propose
the deduced rents to the landlords and tenants concerned for their acceptance. If they do
accept them, then there is an end of the matter ; the rents proposed and accepted may be

* Paragraph 28 of Mr. Macpherson’s No. 68T.S., entered in the records as fair rents settled by -

dated 28th October 1808. mutual consent of all parties concerned. But if

they do not accept them, “then the Settlement

Officer will be forced by the difficulty of legal procf of prevailing rates to base any enhance-
“ment on the ground of rise in prices alone”*

In other words, I take it that the procedure does not purport of itself to settle fair rentst
that will be binding on the parties, but merely
to be preliminary to the settlement of fair rents

by civil suit, in all cases in which the rents deduced by it are not accepted by the parties'.
But the cost of these preliminary proceedings
is estimated by Mr. Nathan at 3 annas an acre %
which, it is to be remembered, is exclusive of
the cost of attestation, recording of existing rents and status, and of the settlement of tair rents
by civil suit, “on the ground of rise in prices in all cases in which the proposed fair rents are
not accepted by the parties.”

+ Paragraphs 139 to 141 of the report.

1 Revised estimate prepared by Mr. Nathan
annexed tp Mr. Macpherson’s report.

3. Twould vespectfully submit that this cost is absolutely prohibitive, and that some
cheaper, although it may be. more rough and ready system, must be devised. Mr. Macpherson
estimates the cost of survey and settlement of Orissa, on Mr. Nathan’s method, at 1) annas
to a rupee an acre, and the total cost of the survey and settlement at a sum of from 24
to 32 lakhs of rupees, or about double the estimates submitted to, and sanctioned by, the
Government of India  If the cost be in itself prohibitive it is unnecessary to discuss the
legal aspects of the proposed procedure at any lenght. I would only say that I very much
doubt whether the “prevailing rate” deduced by Mr. Nathan, according to the defirition
quoted by Mr. Macpherson in paragraph 22 of his forwarding letter, wouid be accepted by
the Special Judge or the High Court as “a prevailing rate” in the sense in which that
term is used in sections 30 (a) atid 31 of the Tenancy Act. This question of what a prevail-
ing rate is will be found discussed in the notes to sections 30 (a) and 31 (a) of Mr., Rampini’s
and my Tenancy Act, 2nd edition (pages 81 and 82).

4 According to some of the High Court decisions referred to in these notes, it will be
seen that a prevailing rate must be a rate actually paid by a majority of the raiyats of a
village for land of the same class. It is possible that it may be now held that a . prevail-
ing rate need not necgssarily be a rate actually paid by a majority of the raiyats, ‘but, as
suggested by Mr. Macpherson, “the lowest rate in the descending scale of rates which
taken with 211 lesser rates includes the greater portion of the lands of a. particular . class.” -
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'If this latter view were accepted then the system of ascertaining by soil class maps what the
prevailing rate is would have obvious advantages and would be open to no objection other
than the expense of it. But if the Courts do not accept the prevailing rate deduced in the
manner described by Mr, Nathan as the legally prevailing rate, it would then appear to me
that a]l the money spent on ascertaining what is the prevailing rate by soil class maps, &c.,
and the money spent on ascertaining the guiding rate, will have been in a great measure
spent in vain, .

The questions in issue are so important that I submit no risk of incurring so great an
expenditure to no purpose ougbt to be undertaken without taking the best legal advice avail-
abﬁ)ee to Government on the questions (i) whether the prevailing rates deduced by Mr,
Nathan in the manner deseribed in paragraph 70 of the report womld be accepted by the
civil courts as prevailing rates in the legal sense ; and (2) if so accepted, how can they be
proved in civil suits for settlement of fair rents, Would the maps and statements prepared
by the revenue offlcers or their subordinates be admissible in evidence per se, or would they
have to be proved by the sworn testimony of the officer who prepared them ?

* | understood when in Orissa with the Leiutenant. band 5. But sxﬁpfosmg His Honpur de_cxdes tg
Governor that His Honour had not finally decided aDbandon the w. ole system of soil Cl.as.s maps,
to have soil maps prepared for all Orissa, and that deduction of prevailing rates, and guiding rates,
he only approved the introduction of the system ex- then the question arises—What other system can
perimentally, be substituted ? P

Before suggesting any other system, I would remark that it appears to me that the 24
villages dealt with by Mr Nathan cannot be

T Paragraph 94. regarded as typical of Orissa, and no conclusion
as to the probable effect on rents and revenue in

1 Paragraph 96. ) Orissa generally, of any system that may be
adopted can be come to from the results in

§ Paragraph 105. these 24 villages. After a theoretical enhance.
ment of pahi raiyats’ rents by 655 per cent, +

I Appendix XI. 11, of thani raiyats by 24'3 per cent. ! and of the

rents of tenants holding at privileged rates by
275 per cent., $ we get the new assets atasum of Rs. 9,022, against Rs, 5,88 | at the last
settlement, and after allowing proprietors and tenure-holders the same percentages on the
assets that they reccived at the previous settlement, we get the new revenue at Rs. 58,481

W + | stpfe.ak from memory and do not quite recollect against Rs. 3,848 of the old settlement, By
e exact figure. : s e

+ Another reason for thinking that these villages ﬁlcrezsg.;gl thg eXls‘,;lng gross aggregate re_n tal of
are not typical is this—In these villages if we took I35, 0 y 33 per cent., we get an increase
half the existing rent as revenue, we should ac- of revenue of 52 per cent., and this by our tak-
tually reduce the existing revenue ; butif we were ing 64 per cent. of the assets as Government
to take half the existing rent in Orissa generally as revepue. But Mr. Baroda Churn Mitter when

revepue, we should still get an increase of revenue Y
of nearly three lakhs, or 25 per cenf— lately in Calcutta showed me statements pre-

1-—Existing rent of Rs. Rs.  pared for some 10 villages in another pargana in
these 24 villages 6871  page 40 which leaving the existing rents unaltered and
g:;:‘i“:g i’e ffnf’,;f‘ g-g?g taking 60 per cent of the present rents as Govern-
11—Orissa generally— ! ment revenue and without any enhanqement of
Existing rent— them the result would have been an increase of
Cuttack ... 17,80,304 Government revenue by (I think) 100 per cent, *
Ba‘;:;;re - ) r?'(?zoggg Mr. Mitter prgmised to leave me these'state_-
Total, - 34,43 827 ments, but omitted to do so. My impression is

Revenne at 50 p, c. T72i0i3  that the villages dealt with by Mr. Nathan are

Existing revenue 14,57,632 not typical of Orissa, and that in considering

the results of the adopti n of his method, no safe conclusions can ke come to from the results
in these villages, ¥ I think that, with a very much smaller increase In existing rentals, a
very much larger increase of revenue will be obtained than Mr. Nathan’s figures would
suggest, and if this beso, I see no great object in disturbing the existing rentals of pahi
raiyats to any considerable extent, or in making elaborate enquiries at great expense in order
to ascertain the extent to which pahi raiyats' rents must be altered. This brings me to the
consideration of what system I would myself suggest in lieu of that described in this report.

6. What I would propese is this. As fair rents cannot, according to the opinions of
the law officers, be scttled before the last year of the current settlement at soonest, I would
for the present and for the next two years confine the work of the Revenue Officers to
ascertaining and recording existing rents and status, and to attestation. Haviig during the
next two or three years ascertained the existing rentals of each village, Settlement Officers
should during this period carefully scrutinise the rentals in their offices and compare the
average rent rates of neighbouring villages and groups of villages inter se  Then they
should presume that the rents of pahi raiyats are fair and equitable as they stand, and (except
in rare cases) they should take no action of their own moton to alter them. It is not only
a presumption of law that the existiag rents of the pahi raiyats are fair and equitable as
they are, but it stands to reason and commonsense that the zamindars of Orissa have got:
a3 much out of their pahi raiyats as the latter can afford to pay, and that Government need
not devise elaborate tests or institute searching enquiries in order to ascertain whether the

B t
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rents of this class of tenants (which the zamindars themselves had power to enhance) have
infact been raised to a sufficiently high standard. It may safely be assumed, I think,
as a general working rule, that pahi raiyats’ rents are high enough as they stand, and
Settlement Officers need take no action of their own motion to alter them. In the villages
under consideration Mr. Nathan, after all his elaborate enquiries, proposgs an enhancf:emerlllt
. ofonly 6°635 per cent. on the rents of pahi

*Paragraph 84 of bis report. raiyatsy. (i.e. Rs, 203 on a total rental of

> Rs, 3.052), and out of 1,754 pahi holdings w.uld leave the rents of all but 2.3 unaltered. He
satisties himself of the equity of this slight enhancemeat by his guid ng rates, prevailing
rates and soil class maps, but he intends to base the enhancement, when he comes to effect it

in reality on rise in prices.

But both Mr. Nathan and Mr Macpherson have apparently overlooked the fact that to
effect an enhancement on the ground of rise in pricEs they must shczw tha} tk(lie*pri/cxes‘haze
B risen, since the rents were last fixe ahi
Section 39 (b) of the Tenancy act. raiyat’s remt may have been fixed last yeaf or
twenty years ago In order to enhance pahi rents because of rise in prices, the history
of each individual holding would have to be gone int:; it would have to be ascertained when
the rent was last fired, and it would have to be shown that prices had risen siace that time.
When we con-ider the magnitude of this task and the smaliness of the results, itis, I
submit, the wisest as well as the most economical course to say that Government has no
" intention, of its own motion, to take any action with a view to enhance the existing rents
of pahi raiyats. It will ascertain what these rents are, presume they are fair and leave
them untouched, so for as Government is concerned. In the zamindars themselves in any
particular case orclass of cases say the rents of their pahi raiyats are too low, they can
apply lor settlement of rents of these raiya's and prove the grounds of enhancement. If the
zamindars are given to understand durink the next few years that for a period of 15 years
after the expiration of the current settlement they cannot realise trom these pahi raivats
more than the rents entered in the settlement records as the fair rents, we may be sure that
they will 2pply for enhancement of pahi rents in the exceptional cases in which such enhance-
ment 1= feasible and equitablejand thzy will be able to prove their case without our going
out of vur way to discover for them, at great expence to Government prevailing rates or other
grounds of enhancement. But apart from the question of expense, it might be argued that
1tis rot consistent with the attitude which the Government of Benga! and the Government
of India have taken up since the famine of 186, for Government to devise by elaborate
means, of doubtful legality, ingenious methods of enhancing the rents of pahi raivats, which
rents the zamindars might have enhanced for themselves, but did not and do not themselves
seek to enhance now,

- If this view is accepted, than the necessity for soil class maps, prevailing rates and guid-
ing rates, etc, so far as the pahi raiyats ( who from the great majority of the raiyats ) are
concerned, at once ceases,

7. But there remains the difficult question of settling the rents of thani raiyats whose
rents have not been enhanced for the past 60 years.

Thani raiyats hold in the villages reported upon 20 per cent. of the rent-paying area,
The question is how are fair rents to be settled for them without soil maps and without some
such enquiries as Mr, Nathan has made. I would
suggest for consideration whether they might not
be enhanced en bloc by a certain percentage on the ground of rise in prices subject to certain
simple l:mi:ations. ,

“Paragraph 5l of Mr, Nathan’s report

Appendix XV shows that prices have risen over 200 per cent, since 1835, when thani
ralyats’ rents were last fixed. Rents might legally be enhanced, if not in the same propor-
tion. at lcast to something ‘very large on this ground alone. But the full enhancement in
proport on to rise in prices, though legal, would not be equitable, for we know that “thani
ralysts wore at the last scttlement assessed at o rate infinitely highe- than the produce of
their lands cr any concomitant advantages of

Parvagrash 50 of Nir.Nathan's report. .
residence could enable them to pay”

The pahi rents are presumably competition rents or, at all events, they are as high rents
as the zamindars were able to enforce, I think that thani raiyats should, in accordance with
the customs and ideas of the country have some privileges and advantages over pahi tenants
[as expressly provided in sections 183 30 (a) and 3] (a) of the Tenancy Act]; and in this
view I would fix thani raiyats’ rents at some thing, say 5 per cent, less than the average of
the rents pad by pali raivats in the same village or, if st be thoush: proper, group of
vilares. Tf, f r example, it were found +hat the average rents paid by pahi raiyats in a
village or group of vilages were Rs. 3 an acre, I would enhance the rents of all thani
raiyats in that v_il‘age up to Rs, 2-}an acre, in the lump, and would base the enhacement
or ris> in prices, without detaled inquiry as to the particulsr cluss of soil each individual
raiyat holil; or cl'assifying the soil roughly in to sarad, beall. etc., I w:uld ascertain the

~amount :o whi'h thani raiyats'’ rents might be enhanced by applying average rites paid by
pahi raiyats (less by 25 or some other percentage) to areas held by the thani raiya's under
“each bryad class. 1 would ascertain what would be fair rents to ehance up to in this manner
and then enhance up to it on the ground of rise of prices alone, If the raiyat objected in
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any particular case. it would be for him to show the proposed rent was too high. Seeing
that the enhancement proposed would be less than is justified on ground of rise in prices alone,
li:' i; no hardship on the raiyat in any particular case toshow that the proposed rent is too
hig

The zamindars and thani raiyats themselves wou'd, 1 think, accept some such simple
methnd of settling rents as this Government would obtain as large an increase of revenue as
it is likely to accept in the end, and the great expense, irritati~n and worry wo :ld be sayed,
The thani raiyats themselves are not likely to dispute rents fixed in this way, becaus= they
would I'ncw that worse micht hippen to them, secing that legally their rents might be
dourled or trebled. The zamindars are not likely to object, as it seems to be their wish to
have low assessments, and if they did object, it would be tor them to prove what would be
afairrert. Ido not putthis forward as a final scheme. Ishould like first to see how it
would work out, and what the results of its practical applicaticn on rents and revenue would
be Checks .nd limitstions would have to be provided ; for example, (1) where there are no
pahi rerts or an averege competition rent cr rate of re t cannot be obtained in the vil'age,
the rates for land in neighbourin  viliages \which could he ascertained and worked out in the
offics) would have to be our cuide in ascertaining the lmits up t» which enhancemenr micht
be 1nac’e on the ground ot rice on  prices ; (2 where the new rent of a thani raiyat worked out
in t » menner indicate shows a larper increase th in is justifi:d by rise in prices, it would have
to te reduced to the sum which can be justified by rise in prices; (3) where the rent worked
out 'n the m.nner indicated isless than the rent now paid by a thani raivat, bis existing rent
should be left untouched. o

S. The cettlemert of Orissa on some such system as this would, I should bgpe, te a
compara‘ively simple matter ; but there may be practical difficulties which do not strike me.
Bef re adopting the system siggested, I would endeavour to weik out its pactical appiication
in © 'arre number of typical villages. Indeed, it might be worked out in every village from
the papers in the office, the results might be tabulated and ieported to the Boaid or Govern-
men if thought advissble;the assessment of the revecue based upon it, if accepted by
Governtrent, might then be proposed to the proprietors: similarly, the rents worked out
mich inthe s'me way be prrposed to the thani raiyats and their landlords, and if agreed to,
the parties might even now be asked to apply for setilement of fair rents, and the rents settled
on the applcation, and with the consent, of the parties. The objection to the Revenue
Cftficers sertling fair rents of his own motion years ahe.d of <he expiration of the current
settlement under section 104 (2), doe: not apply to rents settled on the application of the
landlo:ds or tenmants. The difference between the method sugwested and Mr. Nathan's is in
this, that the formeris more lenient and the rents proposed under it are likely to be accepted,’
the proposed rents under the latter are not likely to be accepted

9, Rutsuppose the proposed rerts are not agreed to than fair rents will have to be
settled in the last year of the current settlement or in the fir:t year after the expiration of the
present settlernent by civil suits, the formalities of the cwil procedure being observed, and
enhancements being based on evidence duly put on the record, either of rise in prices or of
prevailing rates. 4

Tt is obvious that the system suggested is not so elaborate as that adopted tentstively by
Mr N thin ; that itis open to the objection that it would, to a large extent, perperuate
inequalitics in the re~ts now paid by pahi raivats, and that it is not scientific. 1 would answer
that I d> not seek and have no hope of attainins, perfec'ion under any system, If we can
devise a practical working scheme which will give us as 'arge an increase of revenue as the
zamindars can reasonably be . sked to pisyor Government is likely to accept, and which
will a+ the same time be sccepted by the people concerned, without much friction and without
viclert distuibance of existing arrangements, I would not trouble myse!t to attain ideal
prefection by removing all inequalities and levelling all rents up cr down, as the case may be
to one uniferm standard,

10 1 have notin this note gone in +o all the questions of detail raised in the report. I
will if His henour desires, dea! with these guestions separa‘cly. T bave only sketched < ut for
His Honour's consideration the broad outlines of the method in which I'shoul hope the
sei-lemenrt might be carried out without great expense or friction, and have vot had time to
consider the report ih all its details with the care that the imporrance of the subject requires.

No. 2 (a) .

No. 1247-A., dated Calcutta, the 30th November 13973,

From—F. A, SLACK, Esq., Officiating Secretarv to the Board of revenuc'L. P,

To—The Secretary to the Government of Bengal, Revenue Department.
With reference to Government Order No. 2544 L.R., dale.i the 17th of ~eptemler 1872
T am directed to submit, for the consider-tion and:
orders of Government, a copy of a letter
No.68T.S., datdd the 2¢th of October 1894 from the Direcror of 1and Reccrds, giving cover
to a report* drawn up by Mr. Nathan, Assistant
_ Settlement Officer, Kotdesh Assessment Circle, on
‘the subject of the proposed assessment in Orissa, The points dealt with in Mr. Nathan’s
report are taken up seriatim .

The ITon’ble C.C, Stevens.

*No. 424, dated the 12th of July1893

‘

\

Digitized by: Odishaarchives.nic.in for Gopabandhu Academy of Administration, Odis‘ha



LApp A - ( 46 ) .

""" 2 The Board are disposed to agree with the opinion that tenure-holders’ nij-jote lands
. are not protected from the accrual of occupancy
occ}:a“::;':‘i‘;ff:s nij-jote lands and accrual of pights, ordinarily speaking, they do not con-
Paragraph: 19 to 21 of  Assistant Settlement sider that they should be’ but .the posxtion of
these makadamas, as pourtrayed in Mr. Nathan’s

officer’s report. -
Paragrach 14 of Director of land Records’letter. report, leads the Board to think that their nij-

%'oto lands should be so protected. The matter is, however, possibly too small to be legislated
or.

Invalid rent-free grants. 3. The action to be taken regarding -
rero‘iaragraph 23 of Assistant Settlement Officer’s grants is correct. garding rent-free

4 Tt seems to the Board that the procedure which was followed in the last settlement of

Resumption of excess revenue-free and jagir areas. Khurda should be adopted, with this ainendment
Paragraphs 28, 27 and 41 of Assistant Settlement that if, after allowing 10 per cent, for difference
‘Officer’s repnrt. - in system of measurement, the excess is not
Paragraph 15 of Director of Land Record letter. enough to furnish as a jote a yearly rental of
Rs. 2, it should be left alone, Under the rules

framed by the Director of Land Records ( Paragraphs 26 and 27 of Assistant Settlement
Officer’s report), it is clear that if the above suggestion is accepted, very little land wiil have
to be resumed, for in this area of 10 square miles, only, 587 acres are so liable, and the average
area in esch case is %%~ acres, or only ¢ of an acre, which would not give Rs. 2 rent a year,

The Board consider that service lands of village servants should be resumed, as sug-
gested in paragraph 41 of the Assistant Settlement Officer’s report, where the holders are
found not to be carrying out the services for which the lands were given.

. The question of resumption of the lands held by the chaukidars, khandaits, pai
patwaris should be dealt with by the Director separately, as it will involve the replea'I g;lf:rtagﬁi
enactments and the introduction of a cess for the support of chaukidars.

5. The Board would accept Mr, Mac?hler_so?’s suggestion and defer passing orders until
. . . ull information as to the amount of the interes
Resumption of reveonue-free and service grants, on s _ nterests
the grounds that the revenues of the lands are not involved has begn gained. Where lands are
devoted to the purposes for which the grants were resumed, they will, of course, be assesse
a P ‘ ordinary raiyati ¢ d b "
‘made. v atli rates as suggeste vy the
Assistant Settlement Officer’s paragraphs 35 ard 41  Aggistan : :
Director's paragraphs 15 and 16 istant Settlement Officer in his paragraph 36.

4. The Assistant Settlement Officer is, the Board consider, correct in his view that it
would not be desirable to re.apply the
Treatment of the assets of resumed revenue-free : 2ot ¥y ~revenues to
']an:ieﬁ : the objects of the original grants, for in the cases
- L of village servants the holders would necessarily .
Assistant Settlement Officer’'s paragraph 37. be persons who would not carry out such services
and in the case of chaukidars, etc., persons whose

Director’s paragraph 15. .
services were no longer needed.

7. The Board do not thinkit neces.sar;(ri to invest * the Settlement Officers with powers
, , under the Resumption Regulation II
Procedure tc be adopted in resuming revenue free and IX of 1825, They WOulga invite thg)fat]tﬁg;g-

grants. s
Assistant Settlement Officer’s paragraph 38. tion of Government to the corresponderce on
Director’s paragraph 15. piges 188 to 194 of the Noabad Selections,

Volume 1II, and especially to paragraph 2 of Government Order No. 2523--1022-
dated the lath of November 1831 (on page 194), in which it was decided that theoaip%iljfi
ment of a Special (lommissioner to exercise the powers of the Civil Court was unnecessary

and inexpedient.

Procedure to be a’opted in resuming (a) revenue- - 8 :
free lands on the ground of excess area, and (b) ser- . The Board has made a reference to the
vice lands either on the ground that they are not
held by the se:vants for whose support they were Legal Remembrancer on both the points, and on

t]

granted, or on the ground of excess area.

Assistant Settlement Officer’s paragraphs 39 and . . . L.
al. receipt of his reply a further communication will

Director’s paragraphs 15 and 16. be made.

The Assistant Settlement Officer has increased the number of bazyaftidars from 397
of the last settlement to 633, alleging that itJ'

. . . . o = - 18

Status of bazyaftidars. impossible to find out what lands constitute each
Assistant Settlement Officer's paragraph 47. of the c_>r1gmal hOIdmgs or tenures. The Board
Director’s paragraph 17 agree with the Director and the Assistant Settle-
ment Officer that such holdings and tenures

cann%t be regarded as estates, butas raiyati holdings or dependent tenures, as the case
Mgy be, I’ - |

ve
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10. Wnder the last settlement malikana was not allowed to the proprietors through
Division of the asgsets of the lands of bazyaf- whom  these bazy aftidars, &e., pald their rents,
tidars, &c. but only collection expenses, To the tenure-
' holders through whom some bazyaftidars, “c.,
, Assistant Settlement Officer’s paragraph 48. paid their rent, the Assistant Settlement Officer
Director’s paragraph 18. says no malikana was allowed ( which under the
law could not have been done), but only commission in addition to collection charges. In
each case collection charges were allowed to the payees. To grant malikana or commission nbw
would in effect amount to a recognition on the part of (Government that the<e bazyafti
tenures or holdings form part of the estate or tenure through the proprietor or holder of which
the bazyaftidar, &c., paid his rent. But this, loocking at paragraph 47 of ths .ssistant
Settlement Officer’s report seems to have been already :cquiesced in, and the toard would
agree to the proposal abat the rent payable by the bazyaftidar, &c., may be added <0 the gross
assets of the villige, and that the general rates of malikana and collection expenses should be
applied to the assets of such tenancies,

Whether the rents of thani raiyats, bazyaftidars, . -
&c., are to be fixed for the term of the forthcoming 11. The Board agree with the Director that

settlement. the privilege of 2 rent fixed for the term of settle.
ment should be maintained in favour of thani
Assistant Settlement Officer’s paragraph 52 and  rajygts, bazyaftidars, and other tenants who undec
*Director’s paragraphs 19 and 6. the f‘onditions of the last settlement enjoyed this
Bengal Government letter No. 1263-T.R., dated privilege. Practically, if the settlement be made
13th October 1893, forwarding copy of Government for 15 vyears, with refernce to which your

of India’s Circular No. 523 dated 31st August 1893, attention is drawn to the marginally coted letter,

then the law as it stands will suffice to protect thesz raiyats, &c, If it is made for a longer
term, the pro :edure proposed by the Director could be {ollowed. - and there would be no need
for a special legislation, for the law (section 113 of the Dengal Tenancy Act) does not require
enhancement after 15 years: it is only permissive,

53

Reservation of land for fuel and pasture reserve. 12. It is questionable whether any great
Assistant Settlement Officer’s paragraphs 53 and presstre could be put on the propriet s -or reserv-
g waste lands for fuel or fodder reserves, but
the oard think that probably they might be
induced to keep the wastes, or part of them, as reserves,

69, ,
Director’s paragraph 20.

Maximum limit of enhancement on the groud of 13. It appears to the DBoard clear that such
rise in prices. proceedings as are suggested cannot be accepted
Assistant Cettlement Officer’s paragraphs 62-35. a3 conclusively fixing fair rents. There is no
Director’s paragraphs 21-25. judicia} process of any kind. and no Court of

appeal could admit that the Civil Procedure Code
The assessment sheets. L :
Assistart Settlement Officer’s paragraph 91, Lad been followed. The only use to which these
Director’s piragiaph 26. ‘ “quiding "and “prevailing” rates could be put.
would be in hmiting the demand which Government might make for revenue; but the Board
do not see how even in this way they could bind parties intermediate between the raiyats amd
the Government. They could ooly serve as a basis of geperal compromise, and in this
instance the officer deciding the cases would have to satisfy himself in each that the require-
ments of section 35 have been met.

A\

- The only ground for enhancement which it seems to the Board can be made use of, is the
rise in prices, and it remains to be seen whether the Coilector can make tables such as would
satisfy a Civil Court. The Board question the acceptance by a Court of the definition given by
Mr. Nathan for a “prevailing rate.” They do not suppose that trifling oscillations round a
certain amount would be regarded as fatal, but thig is not the manoer in which the Assistant.
Settlement Officer would aim at a “ Prevailing rate.” '

With regard to the proposed limitation of enhancement of rent paid by the pahi raiyats,.
the Board do pot think that any procedure could be enjoysd by executive authority on the
Revenue Officer in his judicial capacity, That officer must be free to decide on the evidence
offered.

It would, however, be a matter for consideration whether, looking to the length of the
existing settlement, the great rise in rents which must result and the bListory of these raiyats,
some ceduction, still further lessening the limit of enhancement, might not ke made for the
thani raiyats. The rules which may be issued would have to take the form of advice, and
not direction. It is to be regretted that tne Assistant Settiement Olficer has not given any
figures showing what would be the result obtained by working in accordance with the other
theory regarding prevailing rates,

As regards under-raiyats, the Board do nct think that the Assistant gettlement
Officer’s proposed method of action is correct,
It seems to them that the rent under-raiyat pays
. is the highest that the land can hear. Scction 46
quoted by the Assistant Settlement Officer ‘does- not render an enhancement up to 25 per
cént. imperative; it merely limits the maximum enhancement. The Board would ‘leave” the.
raiyat to prove that he is entitled to the full enhancernent. = = - -~ - R

“Paragraph 10} of Assistant Settlement Officer's
repott. T o
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14, It is proposed that in settling fair rents of bazyaftidars and other tenar;rs'; holding -
at privileged rates, the maximum limit of en-
Proposed modification of the assessment rulesin  p o0 ament should be fixed at 200 per cent, It

favouz\‘;gig?::tag:tiﬁ;;eicbfﬁcer’s paragraph 106 . may be true th:-l.t .these persops:are only emltled'
~ Application to bazyaftidars of the maximum en-  to hold at such privileged rates up to the end of
hancem ent limit on the ground of rise in prices, the current settlement, and then  at ordinary

ASB;“F”‘* Settlement Oh“zcgf’s report, parapraph 103. 15,05 but seeing that the settlement was made -
ireetor’s paragraph 29. in 1838, it is now out of the question to ask

these persons to pay after 1878 as such rates, and so the Roard would merely enhance their
existing rates according to the rise in prices taking the full incresse. This, it is clear, would
in effect do what the Assistant Settlement Officer proposes without having recourse to the soil
maps, and it would benefit the payers, as their new rents would be fixed on the busis of their
old ones, :nd thus they wou.d continue to pay much less than what an ordinary raiyat would
do. This theoretically would involve some loss to Government, but practica'ly such would
appear doutful, since the bBoard ascume that Government would not wish to enhunce the
existing rents above that which could be obtained by the rise in prices which wmounts to
15 per cent. (paragraph 83 of Assistant Settlement Officer’s report), and even this it is
probable would have to be taken in instalments. ’

The above procedure would apply to bazyaftidars, &c, who are really raiyats, As.
regards such of them who are tenure-holders, there appear to be two classes—those who let
out their 1.nds, and those who only partly let them out. Probably there may be a third
looking 4t section 5 (5 of the Bengal Tenancy Act, bur any one in such a class if frund
cultivating the whole of his lands could be assessed in the same way as suggested above in

the case of those who are raiyats,

Aa regards the two classes of bazayaftidar tenures first referred to above in the case
where the whole of the land is Jeased out to raiyats, the assessment is simple, for 1t muy be
safely tsken that the existing rents are as high as they can be, and they ca- be used a* the
basis, the tenure-holder being allowed commission and collection charges, In the sec:nd
class the Assistant Set:lemznt Officer should see what would be the rental of the unleased
portion according to -the rent of the whole as fixed in the previous settlement and enh .nce’
that by the rise in prices allowing the necessary commission, and as regards the rest of the
tenure, viz., the leased portion, its existing rent could be taken as the basis of assessment. '

These raiyats should be treated as bazyafti-.

Kamil raiyats. d h A
Assistant Settlement Of ficer’s report, paragragraph ars who are ralyats. S

107.

Director’s paragraph 30. The Board assume that Government would

Lands now held rent or revenue-free WISb to deal Wi'th the cccupants of these lands

Assistant Settlement Otficer’s paragraph 108. lemendy and ot suddenly to call on m?m tP pay

a heavy rent or revenue for the lands hitherto

enjoyed by them rent or revenue-free. They would therefore suggest that the case is not

one of enhancement of rent, but of assessment for the first time, and that the rate to be

taken should be the average thani rate for the village. The area to be dealt with judging

from the figures given by the Assistant Settlement Officer, will presumably be small when
compared with the rest of the lands. )

Produce rents. . e v
Assistant Settlerr_lent Officer’s paragraph 111. correc;l:‘he procedufe seems to the 4Board to"be-
Village tenurs-holdars. In paragraph 113 of the Assistant Settlement
Assistant Settlement Officr’s paragrarhs 112—11y.  Officer’s report it 1s stated how these lands {nij-
i jote and nij-chash lands) were assessed at the
settlement, and therefore their rent can be known. This being ascertained, the enhancement
can be made on the ground of rise in prices similarly to that proposed for thani raiyats
Though of eourse the section only applies to raiyats, yet the Board think that section 7 of th‘
Act would enable it to be used regarding tenure-holders. ©

When such lands are wholly or partially sub-let, then the same proced
followed as that suggested above with regard to bazyaitidars who are tenure-I})xoldersl;l.re could be

" Share of assets —The Assistant Settlement Officer deals with this ion i
‘ S ) question in par
115—119 of his report. The Board agree with the suggestion made in paragraph ]?1\.‘, ai}a%}}:
repolft, tam;:lh w%uld dffc: making lr))roposal.s; until further facts are available, This remark also -
applies to the shares ot the assets to be given to proprietors (paragraphs — i
Settlement Officer‘s report). prop (Paragraphs 120—124 of Assistant

15, The Board agree with the Director that to all tenants who by custom of the country -
Assessment of homesteads. hold their homesteads rent.free, the privilege
Assistant Settlement Ofiicer’s paragraphs 125—127. should be continued. In the other cases the-
Director’s paragraph *2. : Board see no need for a separate procedure, for -
] such lands must be part .of a holding or ten'ure
otherwise tpey could not probably be touched by the Tenancy Act see note to section 3 (3'.'
of the Act in Messrs, - Rampini and Finucane’s edition. ' ) )
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16. It is proposed that asa‘rule no rent should be assessed on waste lands which do not
already bear a rent, but that the case of estates

Assessment of waste and culturable lands. bearing large tracts of jungle should be specially
f;;‘s“"“ Sectlement Officer’s paragraphs 128 and 0 i jered by the Settlement Officer. Tho Board
Director’s paragraph 38. agree in this view, especially as it may be neces-

sary to reserve some of these lands when settling with the proprietors as fuel and pasture
reserves. .

. .
Assesseraent of orchards. The separate communication promised by the
Director’s paragraph 34. Director will be awaited.

Asses ment of fisheries. The Board do not think that the assessment
Assistant Settlement Officer’s paragraph 132. could be made under the Bengal Tenancy Act.

Minimum enhancement. 17. The Board consider thact1 lirac:tll’?ns I§f pies
Elimination of pies and fractions of a pie. might be left out as suggeste y the Director,
Assistant Settloment Officer’s paragraphs 135 and but as the number of petty rents is large, it would

136. not be advisable to do more in the way of simpli-
Director’s paragraph 37. ficatian .

: 18. The Board agree with the Director that
Field rents. > y in the khati
Assistant Settlement Officer’s paragraph 137. field rents need not be . re?orded in the khatians
Director’s paragraph 33 except on the express application of parties,.

©
19. The Board consider that it would be advisable to postpone passing any orders on the
. . ' . points raised by the Director of Lands Records
Fixing fair rents under the Civil Procedure Code. = 1, § the  Aggistant Settlement Officer with regard
Assistant Scttlement Officer’s paragraphs 139 and . .
149. to the difficulty of working the Benga! Tenancy
Directors paragraph 40 and 41. Act until practice has shown clearly what the
dictficulties, really are. So far nothing has come to the Board’s notice from Chittagong, where
this part of the Act hss been and s being practically used which can in any way tend to.
confirm the gloomy views held by Mr Nathan and the Director of Land Records. The
plaintiff in the fair rent cases [ Assistant Settlement Officer’s-paragraph 140 (1) ] would be not
the Revenue Officer, but the Secretary of State for India, and as the grounds for enhance:
ment will rest on the rise in prices, plaints could be printed, suitable blanks for the insertion
of names etc, being left. As to the evidence regarding the rise in prices, the difficulty is
rather as to getting the evidence than as to putting it on record. Under section 39 (2) the
Collector under the orders of Government may prepare price lists for past times, but these are
not presumptive evidence, The Court must “refer” to these (section 39, clause 6), but it is
only in the case of lists prepared for a year subsegent to the passing of the Tenancy Act that
any legal presumption attaches. There would have to be an enquiry by the Collector of the.
district in order to obtain lists which the Court could refer to.

2", The Board are of opinion that the determination of the procedure and system to-be-
followed in fixing the fair rents upon which the assessment must be made can be safely:
deferred for the present, since it would appear that action could not be taken:for some years,
and meanwhile the Revenue Officers would be enabled to collect large mass of facts from:.
which deductions could be safely drawn.

21. Mr. Stevens desires to bring to the favourable notice of Government the ability and
care with which Mr, Nathan has prepared his repor:.

No. 3.,

 No. 2604—L. R,, dated Calcutta, the 10th May, 1894.
From—C; E. BUCKLAND, E<Q., Secretary to the Government of Bengal.
To—=The Secretary to the Board of Revenue, Land Revenue Department.. .

I am directed to acknowledge the receipt of the Board’s letter No. 1247 A., dated the 30th
November 1893, forwarding a copy of a report by Mr. R. Nathan, Assistant Settlement Offi-,~
cer, Orissa, together with coples of letters from the Director of Land Records and the local
officers, on the subject of the principles on which assessment is to be made in Orissa for pur-
poses of the new settlemeat. The Lieutenant-Governor kept this correspondence for dicussion.:
on the spot with the Director of Land Rccords and the Settlement Officer. This discussion:
took place during His Honour's recent visit to Orissa, and I am now to convey the following .
observations and orders on the several points dealt with in Mr, Nathan’s report. 4

2. It is unfortunate that Mr, Nathan should have mixed up such totally distinct classes:
of things as the question of the mode of treatment of different kinds of tenures and rights
with the Tghuestion of the method of obtaining any principle or rule for the assessment-of fair
rznts, is has made his report longer and more difficult to deal with than if it had been
confined to the letter question. The two subjects having thus been mixed up, it will be con-
venient to treat them together in this letter, but in future correspondence they should be kept -
separate. The following paragraphs contain orders and observations on each point, with.' |
reference to the paragraph of %oard’s letter in which it has been dealt with,
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.. 3, Paragraph 2 of the Board's lelter.—The Lieutenant-Governor agrees iin. 'the view
taken by the Board that there is no legal provision for extending to the nij-jote lands of
makadams the limitations as to the accruel of cccupancy rights which exist in the case of the

ij-jote lands of proprietors, and the matter, as observed by the Boatd, is too small for special

 legislation.

‘ 4. Paragraph 3 of the Board’s letter.~—As regards rent-free gmants of portions of nij-jote:
and nij-chas lands made by proprietors and tenure-holders during the term of the settlement
for religious and charitable putposes, or to be held as service tenures, the Lieutenant-Governor
agrees that they cannot be recognised by Government, and that they should be assessed as any
other land, and the rents assessed added to the gross assets of the estate or tenure, as the case:

may be,

5. Paragraphs 4,7 and 8 of the Board’s letter.—In Paragraph 2 of Government order
No. 2603-L. k., dated the 10th May, 1894, forwarding a copy of His Honour’s Inspection
Note on the Orissa Settlement, dated the 15th April, 1894, the Lieutenant-Governor has
stated his opinion that the Settllement Officer shouldp be vested with powers under Regula--
tions II of 1819 and IX of 1825, but that no excess land should be cut off which is less than
half an acre. As, however, the Board of Revenue have referred the matter to the Legal
Remembrancer, His Honour will await his reply and a further expression of the Board’s views
before passing final orders on this point,

Service lands'of village servants, where the holders do not now perform the ‘services for
which the lands were granted and the service lands of patwaris should be resumed -and
assessed at full rates. Similar lands held by khandaits, paiks and chaukidars are likely to be-
resumed, and should be valued, classified and assessed ; but final orders will be passed when
the question of the chaukidari system to be adopted in Orissa has been settled. This is. under
discussion in the Judicial Department. : : R

, 6. Paragraph 5 of the Board's letter—~The Lieutenant-Governor is not in favour of
resuming lakhiraj lands on the ground that the proceeds of the lands are not devoted to the:
religious or charitable purposes for which the grants were made. This is not a legitimate

- function of a Settlement Officer. If Government dccides to take up religious endowments,
and to interfere in their management in consequence of the misappropriation of the property,. '
this may be done separately and the burden will not lie on the settlement, -

' 7. Paragraphs 9 and 10 of the Board’s letter.—As regards bazyaftidars, 1 am to invite the
Board’s attention to paragraph 4 of Government order No. 2603L.R., dated the 10th May,
1894, quoted in paragraph 5 above. As used in Mr. Nathan’s Report, the term apparently
includes all kinds of privileged tenures mentioned in paragraphs 44, 45, 47 and 48 of the-
Report. The Settlement Officer has_nothing to do with tne areas constituting the original
holdings or tenures of bazyaftidars, He has only to accept possession as he finds it. '

As to the assessment of these holdings, the Lieutenant.Governor, when at Cuttack, was
inclined to rule that the bazyaftidars should be treated as thani raiyats. At Balasore His.
Honour found instances showing that they were treated much better than thani raiyats, and
that the proprietor only received 15 per cent, on the rents assessed on their holdings, It
would therefore be a great fall for bazyaftidars to be treated as.thani raiyats, and a great ga'm
to the zamindars to get 50 per cent. of the rents assessed on' their holdings. I am to request’
that the Board will be so good as tp obtain a careful report from the Settlement Officer on
:l;i; quiestion; showing the facts and figures in such ‘villages as he 18 able to. classify, . value:
assess. PN i '*.‘,f'.éc. YR S ' : G TSR R TSR

8, Paragraph 15 of the Board’s letter,~—~With regard to the question of the free holding
of house-occupied Jand, I am to invite the Board’s attention to paragraph 5 of Government
order No. 2603-L. R., dated the 1Uth May,""1804. Subject to any representation from the
Settlement Officer, showing that the rule will work harshly, the Lieutenant-Governor is of"
apinicn that the proper rule is ‘that ill ghar, or land occupied by a cultivator’s house, should
be rent.free and that all bari, or cultivated or culturable lind:round the house, should be
assessed. Ground rent paid for houses by non.cultivators should be included in sayer.

.. 9. Paragraph 12 of the Boatd’s letter.~—~The proposal to induce proprietors eserv‘-'
waste lands for fuel or fodder reserves may be abandoned. PrOpriztors to reserve:

. .10, Paragraph 14 of the Board’s letter —The Lieutenant-Gove‘rnot is of opinion that’
ml raiyats, who have no right whatever to hold at privileged rates, should be treated as.
| 18, . . ) : . N o

ERE TR Paragvaph 16 of the -BOa.rd’s letter.—The . Liéutenanf»Govettiordéce ‘ts th propog i '
that no rent should be assessed on waste lands which do not already bear a ren‘t), bute, that. tl?:‘

oase of estates comprising’ large- tracts-of junglé. should be especially conhsidered by the Settle. -
ment Officer, The assets of such waste lands and fisheries as may - be assessed éhozld eb%e’_»t‘,'t{l;; b
dﬂdedm,the.t}ayetﬁ o oL oL S R & R PN SR

/ A : ’ . W Ty YL'

12, Orchards, as to which the Lieutenént-Gévernér’s views were convgyegl .' i;; GE,
ment ‘order :No, 1119-L.R., dated ‘the. 24d March, 1894, should'riot be made. a ‘séparate ol.
byt should be placed in the loWest'bfdinaryﬁiclaﬁs‘i” CodEL °pack aseparate ¢

il 4 f SRS S5 ST NS s ERUIR ARG G ) LT

LAY
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.... 13, Goming now .to the question of the principles of assessment; I amxto forwird for
the Board's consideration the accompanging copy of 2 note, dated the 14th December, 1893
.on. Mr, Nathan's Report, written by Mr. Finucane at the request of the Lieutenant.Governor,.
with much of which His Honour agrees. His Honour does not, however, see how a Settle-
ment Officer can do without soil rates if he is to attempt to assess lands with any reference .
to their agricultural value. The mere addition of an all.-round percentage on all existing
rentals of thani raiyats and bazyaftidars, on the ground of rise in prices, as suggested by.
Mr. Finucane, would lead to unequal enhancements and would, in His Honour's opinion, be.
.an unsatisfactory way of shortening the difficulties with which the question is beset. But.
His Honour agrees with Mr. Finucane that the soil classes should be very few ; probably.
bari, sarad. beali, and bazi would be sufficient. The system proposed by Mr. Nathan is far,
too complicated, laborious and expensive. His Honour (whan in Orissa) suggestefito
‘Mr. Maude a way in which the necessary result might be obtained. What 1s required is to
:show the following particulars for each village and each class of soil :— '

(1) Total culti'vated area.

(2) Total area held nij-jote or nij-chas.

3) Ditto by bazyaftidars.

4) Ditto by thani raiyats.

(5) Ditto by pahi ralyats.

6) Ditto by tenants under lakhiraj dare. o
(7) Ditto by others.

.and then for each of these classes—

(8) ‘Total number of whole khatians.
©® " . area of ditto. ’
(10) ,, rentof ditto.

(11) Actual rent-rate of ditto

" Where the relation of (9) separate rent-paying area in each class:to the total area of the
«class is fairly large, a fair working rate can be obtained and some idea of the actual‘value of.
the land, either new (pahi) or when the rent was fixed (thani). If there is a pahi area fairly
large, say, for instance, the whole' cultivated area of sarad is 200 acres, thé pahis hold 30 acres,
.and out of this 17 whole khatians show 37 acres.and Rs. 185 as rent, it can be said with fair/
.assurance that Rs. 5is the average pahi rates; and if the thani rate for (say) 75 acresis:
Rs. 2-8 it may fairly be assessed at Rs. 5, as indicating what it is now worth. There are’
two ways of using these soil-rates when obtained. They may be treated as prevailing rates, '
and the Lieutenant-Governor understands that the Board have made a reference on this point
to the Legal Remembrancer., If not thus treated, the soil-rates would be the real guides .
which the Settlement Officer would follow when he would be supposed in order to conform to
-the provisions of the law, to be assessing on the ground of rise in prices, under the system
proposed by Mr. Finucane. If he followed strictly the rise in prices, the Settlement Officer :
might treble or quadruple the existing rates, but as he found the pahi rate to be in fact’
Rs. 5, he might be satisfied with that rate. I am to say that these observations are offered

_ merely by way of suggestion for the consideration of the Board and the local officers. The
Settlement Officer must find out a path for himself, as no assessment can be a good one unless
it is based on lines which the local officer works out from his local knowledge. S

14. The subsequent limitation of enhancement, discussed in paragraph 14 of the ‘Board’s
letter, must be decided at a later date. His Honour has merely to say now that the quan-
titative as well as the relative enhancement must be considered. In paragraph 44 of his report, -
Mr. Nathan deals with 633 bazyaftidars holding § acre each, and paying an enhanced rent
of Re.'1-5 each. Even if this enhancement were one of 1,000 per cent, it would not be
felt by the bazyaftidar. But an enhancement from Rs. 5 to Rs. 10 might be as much as a
‘man could bear. ‘ . :

No. 4,

.Synopsis of orders passed by Government in connection with the assessment of Orissa down te
July 1895, :

Resumption.—The Settlement Officers will alone have. powers under’ the Resumption
Regulations to resume excess lakhiraj land—Paragraph 2 of Government letter No, 2603, -
‘ ilgtged 10th May 1894, and paragraph 2 of Goverhment letter No. 244, dated 25th Juae -

- ‘The Lieutenant-Governeor is not in favour of resuming lakhiraj lands on- the .ground that |
the proceeds of the lands are not devoted to the religious or charitable purposes for whichithe . .
ants were made. ‘This is not a legitimate function of & Settlement Off cer——Paragraph 6

overnment letter No, 2604. dated 10th May 1894, : BPEE

1
’
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Rent:fres grants made by proprietors and tenure-holders : during the term of settieme;;t
will be assessed like any other land; and the rents: assessed will be added to the gross ‘assets
of the State or tenure—Paragraph 4 of Government letter No. 2604, dated 10th May

" Service lands.—Of village servants, where the holders do not now perform the services for
which the lands were granted and the services lands of patwaris, should be resumed and
astessed at full rates. Similar lands held by khandaits, paiks and chaukidars are likely to be
resumed, and should be valued, classified, and assessed ; but final orders will be passed when
the question of the chaukidari system to be adopted in Orissa has been settled—Paragraph 5
of Government order No. 2604, dated 10th May 1894. .

Excess lands held by lakhiraj bahaldars—The Revenue  Officers are authorised to leave
with the bahaldar unassessed an excess area not exceeding 10 per cent, of the area of his
revenue-ree holding as recorded at the last settlement, where such excess appears to be pro-
bably due to difference of the systems of measurement. The Revenue Officers may also
ignore any area still in excess after such allowance has been made, unless it exceeds one gunt,
.or ‘04 of an acre. Excess lands not allowed revenue-free should be treated as belonging to the
adjoining revenue-paying mahal, and the bahaldar recorded as a settled raiyat in the case of
these lands—Government order No. 19-T.R., dated 24th April 1835,

Soil classes and soil rates—His Honour does not see how a Settlement Officer can do
-without soil rates, if be is to attempt to assess lands with any reference to their agricultural
value. ? The mere addition of an all-round percentage on all existing rentals of thani raiyats
and bazyaftidars on the ground of rise in prices, as suggested by Mr. Finucane, would
lead to unequal enhancements, and would, in His Honour’s opinion, be an unsatisfactory
way of shortening the difficulties with which the question is beset. But His Honour
agrees with Mr. Finucane that soil classes should be very few. Probably bari, sarak, beali
Iav?;i bage would be sufficient—Paragraph 13 of Government order No. 2604, dated 10th

y 18%4.

Waste lands.—No rent should be assessed on waste lands which do not already bear a

. rent, but the case of estates comprising large tracts of jungle should be specially considered

by the Settlement Officer. The assets of such waste lands and fisheries, as may be assessed,

i&h?l‘ig; included in the sayer—Paragraph 11 ‘of Government letter No. 2604, dated 10th
y 1895. - ' . . ,

Orchards —For lands in the possession of tenants of which trees are grown, fair rents
will be settled as for ordinary agricultural lands on the basis of existing rents and prevailing
rents. - If no existing or prevailing rent for orchard lands is ascertainable, and in the absence
.of any proof adduced by parties as to what is the fair rent, the lowest prevailing rate of reat
for arable land in the village, or such other rent as may seem proper, may be fixed as the. fair
rents of orchard lands. Lands on which palang trees are grown may be assessed on the same
principle as other orchard lands. For such lands in the possession of proprietors, revenue will
be assessed with reference to rents settled for similar lands held by tenants, after making the
‘usual allowance for malikana. Lands on which timber trees are grown should be treated
similarly to fruit-bearing orchard lands. Orchards should not be made a separate class, but
should be placed in the lowest ordinary class—Paragraph 12 of Government order No. 2604.
dated 10th May 1894. :

Orchards set apart for public purposes .shoul.d be left unassessed—Board’s letter
§34124-A‘, dated 30th January 1894, and Government order No. 1119, dated 2nd March

House and homestead lands—All khanabari of proprietors shall be assessed. With
regard to thani raiysts and bazaftidars, the Lieutenant-Governor accepts the following
recommendations—

I

(1) that those who get their gharbari lands minka or rent-free at the lact settlement should continue
to hold them minka, and, that those who did not, should continua te pay rent for them ;

(2) that the area of minha allowed to each raiyat at th last settlement should be deducted from the
area belonging to him now to be assessed to rent ;

(3) that in making this deduction a margin of about 10 per cent. should be allowed for difierence of
measurement. If. how-ver, in any case the pertion of a plot left after making the 10 per cent
allowance dees not excerd one-tenth of an acre, or 2 gunfs, the Revenue Officer dealing with
the case may leave it minka, so as to avoid the addition of a new plot, with a fractional number ’
to the khasra and the khatian. But if the area of such portion exceeds 2-} gunts, it must not be,
left unassessed. !

) With regard to the proposal that it may be left- to claimants of minka to adduce evidencs
in support of thely claims, His Honour understands that comparative statements shoiving the
area allowed as minha to each person at the last settlement have already been prepared over
the greater part of Orissa. This being so, the Lieutenant-Governor thinks that similar
statements should be prepared for the remainder of the area under settlement, and that th
comparison between the area granted minha at the last settlement, and that now claimed as
such by the raiyats should be made in all cases with the assistance of these statements.

T
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Yt is understood that the gharbari lands of pahi‘and ¢handna tiiyats were in all”cases and
-now also will be assessed. . : : . :

It will be a part of the Settlement Officer’s duty to decide, subject to supetior sanction, at_
what rates or on what system fair rents should be fixed on gharbari lands which are not
included in the minha, just as he has to decide the question for other classes of land—Govern-
ment letter No. 1183, dated 2nd March 1895. ' )

[ 3

Kamil raiyats —~Who have no right whatever to hold at privileged rates should be
treated as thanis—Paragraph 10 of Government letter No, 2604, dated 10th May 1894,

Bazyaftidars.—Those bazyafti lands in Orissa which: were attached to revenue-paying
- estates at the last settlement, and the bazyaftidaré who hold as dependent talukdars should not
be constitured proprietors at the new settlement, and there can be no question as to the right
of Government to enhance their rents. The Lieutenant-Governor also accepted the following

proposals:— '

(1) that the rents settled for the bazyaftidars’ lands shouldbe included in the: general assets of the
revenue-paying estates to which they have been attached; ’ -

(2) that the rents of bazyaftidars should be enkanced on ths same principles as may be applled in the
case of raiyats and tenure-holders -according as the bazyaftidars in each case be recorded asa
raiyat or tenure-holder, the enhancement. being subject to a maximum of 200 per cent. or 156
per cent. over rents now paid by them, when the rent is substantial ; and .

(3) that the oprivileges of transfer and of fixity of their rents for the term of settlement which Ehe
bazyaftidars enjoy at present should be maintained to them by an entry in the settRment
records—Governmet order No. 20 T R., Dated 24th April 18985, ' . ) S

CALCUTTA, the 24th July, 1895. ..

 —————

© No.5
. No. 455.5,, dated Calcutta, the 11th February 1896. , . .
From—W, C. MACPHERSON, Esq., Director of the Department of Land Records and.
Agriculture, Bengal, - o , '

: . S . A

To—The Secretary to the Board of Revenue, L.P,

The correspondence on the subject of the settlement of rents and revenue in the tem.
porarily.-settled estates of Orissa has been for ‘the most part connected with' the report sub-
mitted by Mr. R. Nathan, C.S., Assistant Settlement Officer in Puri, which was based chiefly .
on his experimental work in Kctdesh pargana in that district. That report was submitted
to the Brard with my letter No.'68-T.S, dated 28th October, 1893; and orders on various
matters dealt with inthe report were communicated in Government letters Nos. 2603 and
2604, dated 10th May, 18%4. . o ’ :

e ‘ 2
A synopsis of the orders passed by Government down to the end of July, 1895, in con-
nection with the settlement ofrents -and revenue in Orissais given in my note, dated 24th
July, 1893, of which a copy is enclosed. . .

The object of the present report is to, submit, for the orders of higher authority, an.
account of the methods and principles on which the Settlement Officer of - Balasore is working, -
and proposes to work, with regard to the settlement of rents. Before dealing, however, with
the Balasore district in particular, I have seme remarks to offer with regard to the settlement
work in Orissa, generally. ‘

2. Indications have been given in Government letters No. 1263-T.R., dated 13th
Orders with regard to malikana to be allowed tc pro- OCtOber’ 1893. -and No. 1561-]." dated 13th
prietors, and with regard to the term of settlement. March, 1894, as to_the conclusxc'ons\to which
, Government may probably come with regard to

the percentage of the assets to be taken from the proprietors, and as to the term for which

settlement may be made. It was stated in the former letter that “the limit of 70 per cent.”

suggested on the precedent of the I:st Orissa settlement, is probably the very highest percen- -
tage that could be taken; th:t the percentage will depend in some degree on the extent to

which the Government revenue would be increased, and to a greater extent on the effect that

would be produced on the revenue-payers.

With regard to the term of settlement, the Revenue Sectetary’s letter No. 1263-T.R, of
13th October, 1893, stated as follows:—

“As for the term for which settlemenf®is to be made, [ am to say that thisisa point which cannot be
determined without kn-wing what degree of development the tract under settlement has reached, and the
Erobabiﬁty of its future development by road and railwavs, and similar considerations. In this respect it may
e hoped 'hat Orissa will, in afew years, take a great start forward. If connecied by railway with caleutta
on one side and Brmbay wia Sambaljur onthe other, a great era of prosperity is before it; the prices of pro- -
duce will rise attended with increase of rents. In these circumtances, it seems to the Officia ing Lieutenant-
Governor not fair to Government to make a very long-term settlement of Orissa, and His Honour thinks that
the ensuing settlement of that Pravince should be for 15 years, and should be capable of revision when ocdu-
‘pancy rents now to be settled may also be revised.” .
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... .Inletter No 1561-]., dated 13th March; 1894, which. dealt specially -with the chauki
system in Orissa, the following remarks were made:— 7 e g

“The lieutenant-Governot’s ‘mind bas:’ leaded for some time to the schenie of asqessing land révnue (in
Orissa) at 50 per cent of gross assets hut imposing a patwarj. cess, and' perhaps a chaukidari cess also, the -two
‘together possibly bringing the assessment ap to 63 per ceat., butaot higher. Roughly as:uming the gross
assets {or "annual value” In the language ~f the North - West Provinces Revenve Law) at 60 lakhs and the
Jand revenue at 30 Jakhs, a cesscf9 per ceat. would provide a sum of Re. 2,70,000, or Rs. 3 each' per ‘mensem
for 7,610 chaukidars; and this, the Lieutenant-Governor thinks, is ample provision. There would then
remain 6 per cent., or Rs. 1,80,000.for a body of patwaris; and Sir Charles Elliott fears that that would be
iasufficient, and that the amount would have to be supplemented by Government. .

ri

3. The next matter to be noticed in this report is the passing of Act V. (B.C.) of 1894,
' This Act removed a douhbt which existed as to the

Passing of Aet V (B.C) of 1894. date from which proceedings with a view to the
resettlement of the land revenue in temporarily-settled areas might be undertaken, and provided
that fair rents settled under section 104 (2) of the Tenancy Act, previous to the expiry of the

“land revenue settlement shall take effect from the date on which the new settlement of the
land revenue comes into effcct.  This A~t removed the obstacle which existed to settlement
of rents in Orissa previous to the expiry in September, 1897 of the current settlement of the

land revenue

4. In addition to the matters mentioned in the Synopsis of orders passed by Government

) ' down to July, 1895 in connection with the assess-

Rise of prices of rice as a ground for enhancement ment of Orissa important correspondence ending

-of reng. with my letter No. 3601-5., dated 20th Decem-

ber, 1895, has passed with regard to the collection of evidence as to prices of rice and as to

the manner of putting such evidence on the record when necessary, in connection with the
.settlement of rents. The Board’s orders on my letter just cited are ‘awaited. '

¥

The question of the use of the prewailing rate as a ground for enhancement of raiyats’

fents” bas been much discussed during the past
“Prevai'ing rate’’ as a ground for enhancement of ty0)lye months. The opinion of the Officiating
ralyati rents. Ca ' .+ . . Advocate-General, dated the 5th December, 1895,
‘which practically lays down that there can be fo enhancement on the ground- of prevailing
rate in villages in which only lump rents covering all classes of land obtais, is a serious blow
to the use of the prevailing rate for the purpose of enhancement of rents, '

The notification of Government in the Revenue Department, No. 5073-L. R., dated 28th
November, 1895, with' regard to issue of commissions by Revenue Officers empowered under
Chaptér X of the Tenancy Act, may be of some assistance to the Revenue Officers in Orissa in-
‘agcertaining (1) prevailing rates and (2) prices of past times, These and the ground of
increase of cultivation are the main grounds on which, under a reasonable settlement law, the.
-gettlement of rents in Orissa might be made. The provisions of the law and the
interpretations of the courts and of the lawyers are such, however, that for the Revenue Officers
to work any one of these groundsin a manner consistent with the interest of Government, the

landlords, and the tenants is a matter of great difficulty.

The Board have, stated, in paragraph 7 of their letter No. 1244, dated 6th December.
1895, that no insuperable difficulty has heen found in settling rents, under the Bengel Tenaney -
Act, in Chittagong for large numbers of tenants when the Revenue Officers have the principles
which they are to follow clearly laid d>wn. and understand them. I may remind the Board in
this connection that instructions on this subject were first drawn up in Chittagong at the end’
of 1893, and were approved by Government in June, 184 after the Chittagong officers had’
been several years at work settling rents. The important point to remember, however is that
in Chitragong it has been laid down that there is to be no enhancement of rents of raiyats’
other than abnormally low rents. The condition of Chittagong is quite different from that of
Orissa, Inm Chittagong rates of rents are high, and rents paid by raiyats are competition
rents; pattas and kabuliyats are in common use, and the people are among the most intelli-
-gent in these Provinces. In Orissa the state of things is quite different. The rents of thani
raiyats and of privileged tenants have been stationary for ¢0 years;* pattas and kabuliyats
except the old leases given to the people at the last settlement, are for the most part urknown
rent receipts rarely or never specify areas, and the people are probably far less educated than
the people of Chittagong,

Mr. Allen, the Settlement Officer in Chittagong, has recently written :—

“1 hold that Chapter X of the Bengal Tenancy Actisnot workable as a Settlement Code, and that. in
:’a.ct,we have had ‘no workable settlement law in Bengal since the repeal of Act. VIII (B.C.) of 1879, A f;;tal
mistake was made by the compromise with the views of proprietorsin Bengal, which resulted in the repeal

e ey e

_*Mr. Maddox estimates that in Balasore two-fifths of the tenancies are he'd by thani raiyats and b |
privileged t nints whose rents have bren untouched for 60 years; in Cuttack estimates made in 1873 (see thz
figures on page 3 of the Reports of 1875 on the Orissa tenures ) would appear to show that nct leés than
385,000 acres or 600 g juare miles, r say one-third of the area under re-settlement, is in the possession of thani’
raiyats and privileged tenants. In the case of Kotdesh pargana in Puri, Mr. Nathan wrote' that the ke t '
the assessment problem ! lies in the fact that only 355 per cent. of the present money rent-paying areayli' .
been open to enhancement during the term of the settlement. . : s

!
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of that Act and in the definition of ‘landlord” in section 8(4) as including the Government. - From the Settle-
meat Officer’s point of view, all that was necessary was a modif:ation of Act VIII (B.C.) of 1879, so asto:’
make it clear that the decision of the Settlement Officer guoad rafes of rent was final, subject to the mppeal’
to a special Judge. As the casa stands, it has been found practicaple to work Chapter X «f the Tenancy Ack
as elucidted by the new rules in Chittagoag, because rafes of raiyats' rents there do not generally nred:
enhancement, but the experience of the Director of Land Records will probably bear me out in the statemeht "
(1) that in cases in wh ch a settlement of revenue has been made in localities in which it has- been necessary .
to enhance rrtes of raiyats, rents, the procedure enjoined by - hapter X has not, in fact been followed, and,

(2) that in Orissa no practicable scheme of assessment under Chapter X has yet been devised.” :
c

)

5. The problem before us in the temporatily-settled estates of Orissa may be shortly put :
as follows :—The temporarily-settled estates of
Orissa at present pay to Government a revenue of
. about 13 lakhs of rupees (Cuttack Rs. 7,16,176,
Balasor: Rs. 3,53,60°, Puri Rs.2,29,938). The existing assets of the temporarily-settled .
estates, as determined in the last road cess valuations, appear to amount to about 34% lakhs of
rupess (viz., Cuttack Rs. 17,80,304, Balasore Rs. 9,08,342, Puri Rs. 6,60,623). . It is probably
safe to estimate both that there was an under-valuation of assets in the revaluations [which
were made respectively in Cuttack in 1883-6, in Ralasore in 1%83-85, and in Puri ( completea)..
in 1886], and that there has been an increase of assets since the revaluations.t The gxisting
assets of the temporarily-settled estates may be estimated at not less than 4 lakhs., If then
Government should decide to take 50 per cent. of the assets as its share for land revenue and
15 per cent. on the land revenue, cr T4 per cent. on the who'e asse's for chaukidari and patwari
cess, the land revenue would be raised on the existing assets to 20 lakhs, or by 7 lakhs, and the
proprietors would have turther to pay ' lakhs more fir chaukidari and patwari cess, i, the pro-
prietors would be mulcted in ten lakhs of rupees. A concession to the proprietors of the rents to
be fixed on the jagirs of patwaris ard chukidars would be a small set-off against a loss of income
amounting to ten lakhs. There can be no doubt that many of the proprietors of Orissa would
be ruined by such a settlement. It is clear that the burden of eahancement of the new s:ttle-
ment should be shared between the proprietors and the tenants holding at low rents. If some
substantial enhancement of rent can be made in the case of tenants holding at low rents, and ’
can be given to the proprietors, Government can obtain an even larger increase of revenue, or
a larger sum to spend on chaukidars, patwaris, and kanungos, and the burden will fall less
heavily on the proprietors, :

Existing assets of the temporarily-settled e.tates
-of Orissa ; and the assessment problem.

1 have no objection to offer to existing rents of ordinary raiyats being generally main-
tained in Orissa, when there is no reason to suspect that they are collusive or beneficial ; but to
maintain existing rents when they are manifestly too low, whether on account of collusion or
otherwise, simply because of the importance of the settlement law, is a course which cannot be
adopted in the settlement of a Province without regret.

6. In paragraph 20 of the Board’s letter No. 1247-A., dated 30th November, 1893, it -
- ' was stated that the deter mination of the procedufe..
, - .and system to be followed ' in. fixing fair rents
could safely be deferred, and that the Revenue Officers should meanwhile collect a large mass
of facts from which deductions might safely be drawn. Attempts were made in the recess.
months of 1894 to tabulate assets for the temporarily-settled estates in the Puri district as.
recorded in the attested khatians and to compare them with the assets of last settlement. The
figures tabulated for Puri- appeared, however, to be of no value on account of defective
record writing and defective attestation in the early seasons of the settlement work. Except
in the Kotdesh pargana, where Mr. Nathan tabulated figures, it will probably be necessary-
to re-attest records before rents can be tabulated in Puri. o

Tahulation of assets.

In Cuttack and Balasore no attempt to tabulate the assets as recorded in the settlement
khatians was made until the recess months of 1895. At the end of the field season of
1893-94, records remained to be attested and rents to be recorded over an area ot over 1,100
square miles in Cuttack and merely 1,300 square miles in Balasore, and at the end of the:
field season of 1894-95 attestation of records and entry of rents remained to be made for an
area of 500 square miles in Cuttack and 283 square miles in Balasore. Rules and forms for
tabulation ot assets were drawn up by the Settlement Officer of Cuttack and Balasore early
in the recess of 1895 and were discussed by me with the Settlement Officers when I visited
Orissa in July, 1895. Revised rules and froms for terij-writing and for tabul tin of
statistics of arers, tenancies, and rents in Orissa far statistical and assessment purposes, were
then drawn up by Mr.Maddox and by me under the immediate direction of His Honour the:
late Licutenant Governor. Copy of those rules which are dated 23rd July, 1835 is appended
to this letter. The tabulation work done for Cuttack will be noticed in « spa ate report. -
The figures tabulated for Balasore are noticed.in the next paragraph of this letter.

7. I now proceed to give some general ﬁgaqres. and .other information for the Balasore:

) s relati " istricr, which may be noticed as a preliminary

i hera facts and figures relating to the Balasore "\ cideration of Mr. Maddox's letter No, 320,
dated 10th January, 1896, herewith submutted. -

+There was an Increase of 191 lakhs over the whale Province of Orissa (incluning perma}:ently-settled‘
estates and Government estates) betwien the first valuation in or about 1875 to 1880, and the revaluation now .
in force. See statement VI appended 1o Board’s Road Cess Report for 1804-95. - ’ !
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. . The whole area of the district of Balasore,  as returned in the Census Report for 1891,1 .
is; 2,066 square miles, or 1,322,240 acres. Of this area, 1,73311 square mllesh;,‘.havévbgggy ‘
included in the recent survey operations. The whole of this area will not, however, come:
under settlement of rents and revenue, as it includes revenue-free lands scattered over nearly -
évery village of the district. The revenue-free lands aggregate about 100 square miles. The .
area for which rents and revenue have to be settled would,therefore, be about 1,633 ‘squdte
miiles contained in 1,385 temporarily-settled and 20 Government estates. The rest of .the
district, viz., 333 square miles, is contained in 149 permanently-Settled estates, of which the -
estate of Kanika on the seaboard is much the largest. With regard to cultivation, ﬁgures, ,
" as recorded in the recent survey papers, have:-only been tabulated for 1,78% out of the 8,736-
villages contained in the estates under settlement. - Those figures will be noted below.

[

For the whole district it is only possible to give the estimate furnished by the Collector
in the Agricultural Statistics for 1894-)5. The Collector returns the net area cropped as-
762,500 acres. The culturable waste other than fallow, the fallow lands and the area not,
available for cultivation are returned by the Collector as 559,740 acres. The dofasli area is
returned as 25,400 acres only, OFf the net cropped area, 74,3700 acres are returned as under -
rice and 25,300 acres as under other sereals and pulses (chiefly pulses) ; 9,400 acres are under
oilseeds ; 4,000 acres under sugarcane; 2,600 acres under jute; 1,100 acres under cotton ;
other crops make up 1,300 acres only. The percentage of cropped area to total area is 57°6.
This percentage may not be correct for the district as a whole as it is based on estimates
only), or it may be found to require some correction, when separate figures are available for
the temporarily.settled estates only, but probably it will not have to be greatly altered,
Mr. Maddox reports that about 156 square miles of the temporarily-settled area consists of
uninhabited villages and jungle on the sea coast. ’ :

For the purpose of the record writing and attestation work, the district was divided by
bulation of fi 1 - the Settlement Officer into three circles, viz., the

e Besul_ts of tabulation of figures of the present sur- . East and West Bhadrak Cn‘cle’s, Wlth an' aggre-,
v / gate area of 1,084 .square miles including the
whole of the Bhadrak Subdivision and some parganas to the north, and the North Balasore
Circle, with an area of 649 square miles, comprising that the rest of ‘the Sadar Subdivisioh.
Attestation work is now nearly finished in both the Bhadrak Circles and in the North
Balasore Circle, and will probably be completed before the end of April, 1836. The district
contains 72 parganas, ot which 8 are permanently-settled and 64 are temporarily-settled.
The North Balasore circle contains 32 temporarily-settled parganas, and the East and West
Bhadrak Circles together 32 temporarily-settled parganas. : : .

Statistics of areas have been compiled for 1,102 villages, with a total area of 204,932
acres, or 464 squars miles, in North Balasore, and for 685 villages; with a total atea of -
131,514 acres, or 205 squace miies, in:the East and West Bhadrak Circles.. Comparative
figures of cultivation at the last settlement and at the present settlement have been tabulated.
185»;5151 villages in North Balasore and for all the 685 villages just mentioned of the Bhadrak.-

trcles. o : ! -
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PART oF NORTH BALASORE CIRCLE.

Comparative figures tabulated from the old settlement papers and from the papers of the present settlement for .
ten parganas in the North Balasore Circle,

1A A

LR e

. At last Present
“ Area excluding bahal. settlement. settlement.
5 _ . e e
g At last settlemeast, At present settlement.
Name of Pargana. | t’ ' | O i I S -V
| 2 - ! gwoc 2 [ Mufassal Assumed
g g ! & I g0k © jamma, assetes.”
j 2 ki | 2 R ® E?_”g 4 N 3 . '
] -5 El | ® Z.=S B i i
.5 5 g 2 e L o 3 ;
| & 5 5 | & 35888 | o IS |
1 Iy I 3 ’ s | s P o 10
L U N R o o
! : | T
) Acres. | Acres. ! Acres. ; Acres. | Acres. Acres. Rs. a.p  Rs. a p.
Phulwar... ... ‘ 10 [ 131013 16348 | 2,50359 | 1,867376 | 72730 t 2,401 1350 10 100 134}
| :
Rowtia ... S 18 38000 ‘ 2,115 16 | 506500 : 4,48010 : 202804 | I 672714 | 8815 610 6181 721
i 1
3. Muldachsaur 31 2,623-38 . 1,109-48 ’ 3,758 8t 3,415.02 | 699.5b I 4,114°57 1,611 15 4 4055 T4
4. Chana 15 38,0793t ; 2,402:13 | e0m547 333055 | °770-97 ’ 6,119-42 1,327 11 5 4317 23}
8. Mulgan .. 156 | 3,800:26 | 2,984-87 " ,185°13 [ 5,553-23 .l 1,963:77 ’ 7,517-00 4,084 13 2? 8,86010]0%
6. Durrachaur 15 | 3,355:46 | 3.978:00 | 12,333:46 77178 | 250387 . 11,57565 | 6234 1561 14,029 127
| | =y
7. Sarthachaur 1, 1,6:433 56910 ! 2,243:C7 | ) Redrili}] I 446°80 ! 4-41 1,058 7 2 2935 3 8*
! ! '
8. Bast | | i ' | ) 4,046'88 | 1,684:07 | 5,730:96 | | (4806133
14§ 4,677-07 | 3,546:00 | ,123-07 { 4,252 13 ¢
9. Habilibasta ’ | 2,012:39 | 30054 | 2,31333 ‘ { 2301 103
10. Rebna ... 11 | 4,671-99 l 2,95086'§ 7,522'85 6,444'51 | 3,817°78 | 10,262-2% 6,200 8 3 10,886 14 0*
I1..Biswai khand (2).. o+ l ...... Lo
(a)(Figures omitted as‘ | ‘
they are incomplete. ) |
Total . , 102 | 34,442:09 '20,849-04 | 55,201°13 |  41,523-83 | 17,261'99 | 58,785:82 | 85,608 12 3%1 61,411 14 10

The percentage of increase of cultivation is 20, and of assets 72. The rental figures for Rowtara are
possibly incorrect ; they reduce the percentage of assets for the group. :

PART oF WEST BHADRAK CIRCLE,

Area excluding bahal. I
At last settlement At Present settlement. Assets at last Assumed
_— " e e i Rt St - - settlement. assets,
@« . .
;,:Z Cultivated| UPCulti- | rorar  cattivated U2 | Total,
+
-— L]
1 l 2 3 4 6 8 7 I 8 ‘9 g 10
A —l
! Acres. | Acres. Acres. Acres. Acres. Acres. Rs. a. p. Rs. a. ».
1. Killa Ambonat{ 8,400199 {11,423-036 | 19,824-135 [12,700:541 | 8,727-197 | 21,626-741! 6310 1 2 14,390 14 e*
ta.
2. Tapa Mallinch! 6 | 5,273-690 | 2,351-345 8,125:03 | 6,307-117) 3,7496-787 8,103:004 | 44890 G 0 8,063 2 7;
3. Arsa - 130-420 32:100 162-520 | 13:-103 20424 155:527 7714 0 2290 0 7
4. Balikhund ‘ 14 11,133:39 | 1,261-16 2,394-30 | 2,640:280 | 407750 3,048:030| 1,21213 1 2348 7 1*
5. Addarupiya ... | 5 |5,578:10 438534 | 996344 | 8731268 1717665 | 10,4430231 4110 9 3 9,627 17 10
6. Balikhund | 6508 |, 1659 1\ w51 | 70090 1-930 81-210 41 9 7: 124 010
7. Randiaorgura,.. 3 4910 ’ 49-10 51671 0370 52-041 37 810} 63 12 7*
8. Jallang ‘ 41276 2125 43401 ... 56 0 8
9, Soso 33 [3,458:4 | 2,38481 6,343°35 | 4,108:035 | 1303320 5502-814 | 481! 9 1! 7885 2 9}
Total ' 72 [24,002:419 [22,855:281 |  46,947-700 34,984-514 13977877 | 48,962:391 | 21,133 7 0| 42885 8 7}
Grand total for | 174 [68,534-569 |43,704-321 | 102,238-830 [76,508'344 [31,239'367 | 107,748:211 | 56,742 3 51]1,04,207 7 5*,
above parganas, ' . 2

*Obtained by totalling rents paid by ordmary occupancy raiyats and by application of the average village rate paid by such tenants
to lands otherwiss held,
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The percentage of increase of cultivation in West Bhadrak Circle since the last settle-- -

ment, according to the above figures, is 45 and of existing assets 102 per cent. Mr, Maddox
roughly estimates for all the temporarily-settled estates in the district that there has been

-+ an increase of cultivation not less than 50 per cent,, and of existing assets of not less than 125
per cent. since the last settlement.

The rise of price of paddy in Balasore between the decennial periods of 1836 to 1845
> and 1835 to 1894, as ascertained by Mr. Maddox,

i f pri f rice. . .
Rise of price of rice has been just 200 per cent. The precentage of

enhancement permissible on this ground under the provisions of section 32 of the Bengal

Tenancy Act in the case of tenants whose rents have not been changed since the last settle-
ment, is 145 per cent. Iam offering further remarks on the subject of enhancement of rents
on the ground of rise of prices ina separate letter, which 1 am addressing to the Board on
the subject of settlement of rents in cuttack,

8. With the exception of some experimentalﬁwork done by Mr. Maddox in MayB last, in
. . : 11 villages; about 10 miles south of Balasore
Proceeding made in settlement of rents. station, the results of which were reported in Mr.
Maddox's letter No0.107, dated 5th May 18.5 i(copy submitted herewith), it is only in
the West Bhadrak Circle that a beginning has been made in settlement of rents. After tabula-
tion of particulars of areas, tenancies and rents between July and October last, five preli
minarv reports on the Kopari, Adda, Parsand, Barikpur and Bhateswar sub-:ircles were
drawn up by Babu Sri Gpal Bhattacharji, Assistant 3ettlement Officer, during the absence
of Mr. Maddox on leave, Copies of those reports are herewith submitted. Since Novem-
ber, four officers have been working in those sub-circles on the lines indicated in the instruc-
tions appendad to Mr. Maddox’s report, dated 10th January 895, viz, Babu Prasanna
Kumar Bonerji, who has nearly completed work in Kopari, snd is now workinz in Adda,
B:bu Romesh Chandra Das in Puarsand, and Babu Sri Gopal Bhattacharji, assisted by
Babu Grish Chandra Datta, in Barikpur. Itis contemplated that Bibu Jogeswar Biswas,
who rejoired the settlement staff in Balasore in January only, should take up work in
Bhateswar sub.circle. :

Mr Maddox’s report of 10th January 1896 relates the progress made b& these officers
and the results obtained in three sub-circles, viz, Ambohatta, Parsand, and Barikpur

I have now to offer some remarks on that report, and on the instructions which Mr. Maddox

has drawn up for his Assistant Settlement Officers.

9. The éggregate cultivated and occupied area contained in the 172 villages dealt
with (Form I annexed to the report) is 23,596

v of i ¢ . .
Summary of resuit shown in Mr. Maddox's report acres, against 15,590 acres cultivated and occu-.

d stote t, dated 10th 1896. Y . .
and stetement, date Janvary pied in the last settlement. The increase of

cultivation is 51 percent, in th_e aggregate, or 49 per cent. in Barikipur, 70 per cent. in
Ambohatta, and 37 per cent. ' in Parsand. The assets of the last settlement, including

assessment of lands in direct possession of zamindars, amounted to Rs. 14,833 ; the rents

recorded at attestation, without valuation of the land held in direct possession by the
landlords, amounted to Rs. 27,799; the assumed assets, obtained in the tabulation
stage by toralling the rents now paid by ordinary settled and occupancy raiyats and
by non-agricultural teoants, and by application of the average rate for the village paid
by settled and occupancy raiyats to all the cultivated and occupied land otherwise held
amounted to Rs. 34,056 ; the settled rents, including valution of lands held in direct posses-

sion by zamindars, amount to Rs. 36,895. -
*

The increase in the settled rents over the assumed assets is principally due to increase
of the rents of settled and occupancy raiyats on the ground of excess area or prevailing rate.
The assumed assets are 129 per cent. in excess of the assets of last settlement ; the settled

rents are 149 in excess of those assets.

In all, rents have been settled for 13,805 tenants. The number of tenants of each
class and the areas held by each class have not been given (except partly for the bazyafti-
dars), nor have areas and rents been shown separately for thaniand pahi raiyats, Mr
Maddox tells me that it may be estimated that bazyaftidars hold in these villages nearly.r
3 th of the cultivated area, other tenure-holders ',nd; settled and occupancy raiyats
4th; noh occupancy raiyats tzth;  chandnadars #z0d;  nijjote and nij-chas lands
make up 7'zth; and resumed jagirs and rent-free lands now assessed make up the
balince. In the case of 4,962 tenants, or 359 per cent. of the whole number, rents
have been left alone; in the case ot 4,748 tenants of 345 per cent., additional rent has
been settled on the ground that the tenants are holding more land than the areas for which
they have bcen paying rent; in the case of 394 tenants , or 28 per cent, a remission of rents
has been given on account of decrease of area; * and in the case of 3,701 tenants, or 26'8
per cent, rents have been enhanced on the ground of prevailing rate or rise of prices but
with reference to the fact that they are paying less than the average vil'age rate. Existing
rents have teen left alone (when there has been no loss of area) if they are equal to or above
rents at average raies, ;

U

.*’I}"he decrcase is generally dug to absorption of parts of holdings in other holdings or in the landjord’s nij-jote
or ni]-C as.

o
W
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Taking the tenants by classes, rents payable by bazyaftidars have been raised from
Rs. 1,122 to Rs, 4,786, or by 326 per cent; rents payable by other tenure-holders from
Rs. 193 to Rs. 521, or by 163 per cent.; rents payable by settled and occupancy raiyats
from Rs, 25,494 to Rs, 28,186, or by 10-+ per cent. Other classes are unimportant.

The tenants for the most part have made no objection ; and a large number have
definitely stated their acceptances which the Revenue Officers have recorded. The bazyafti-
dars are dissatisfied, but are stated to have given their consent. From my own ohservations
of the procedure followed, I should say rather that the bazyaftidars h ve only consented,
when (') by the proffer of a su’ stantial abatement of the rent as deducted by applications of
the village rate, and (°) by a tacit or expressed understanding that they might fare worse
if they did not accept, they have been induced to say that they were content. Mr. Maddox
proposes to give “compassionate reductions,” amounting to the 33 per cent, of the rents, to
the bazyaftidar: in two of the sub-circles. 1 agree in this proposal. As the fair rent
proceedings have not yet been signed. there will be no difficulty in altering these rents.
During my recent visit to Balasore, 1 explained to all the Assistant Settlement Officers
engaged on settlement of rents, that they are not in any way bound to settle the deduced
rents resulant from the village rate, but that they must, in all cases, make allowance for
indiv dual circumstances, and take care not to settle a new rent which would crush the
tenant.

10. I have now to offer some remarks on Mr. dMaddox’sl instructions to his assistants
engaged in settlement of rents. It will be
Use ngeigizhftzﬂ:;a‘ii_rate' observed that the basis of the relg proposed
under rule 2° (i) of Chapter VI of the Govern-
ment Rules under the Tenancy Act, according to Mr. Maddox's instructions, is to be the
average rate of rent paid by the ordinary settled and occupancy raiyats (ie., excluding
bazyaftidars, kamildars, and the like), taking the lands held by them as whole. It is
understood that this is not a legal ground of enhancement. When the proposed rent is not
accepted, the Revenue Officer must abandon the average rate, and must rely on the legal
grounds of excess area, rise of prices, or prevailing rate, as he may find most expedient in
the case of each individual tenant. I have also desired the officers employed in settling rents
to remember that an obiection made by a tenant that his land is of a poor class must be readily
listened to and examined, as it would be unfair to aaply an average rate to land of a poor
-class.

Other objections, which have occurred to officers of the Settlement staff as to application
of an average rate of rent for the village as a standard of rent proposals, are as follows, viz.,, (1)
that rents of inferior lands only will be disturbed, and that rents of the more fertile lands
will not be touched ; (2) that the rate standards, which are current in the villages or in
many villages for varying classes of lands, will be destroyed. It is answered to the first
objection that it may be believed that to a large extent what is necessary and expedient in
increase of rents has already been eflected by arrangement between Jlandlord and tenant,
save so far as regards the privileged tenants,

§

The next objection as to disorganisation of the current rent-rolls and as to upsetting the
basis of the existing rent contracts between landlords and tenants has force, so far as regards
those tenants whose rents are changed. It is estimated for Balasore that 50 to 66 per cent,
of the rents may be altered. Under any system of settlement there must be some disorganisa-
tion of existing conditions of the rent contracts.

Mr. Maude, Settlement Officer in Cuttack, and Mr. J. Taylor, Assistant Settlement
Officer, think that thani rents should be exclud-
ed in striking average rates, because such rents
have been left unaltered for 60 - years ; and to
include them, must reduce the average rate obtained by division of area into aggre ate
rents. Mr. Taylor showed me a list of thani and pahi average rates for 32 villages in
pargana Uttikan in Cutttack. In 26 villages the thani rents were lower than the pahi
rents (in 22 of these very much lower); in four villages equal, and in two greater. It is
believed that, on the whole, thani rents were fixed higher than pahi rents at the last
settlement, and .it is certain that in some villages they are still higher possibly in some
cases, because the thani tenants have always held the best lands in the village. Mr Maude
has susgested that, when the thani rents in any village are more than a certain percentaze
below the pahi rents, the average rate to bie used for rent proposals should be struck on the
pahi rents, only. I am disposed to agree in this suggestion, and to recommend that, when
incidence of the thani rents is 20 per cent. less that the incidence of pahi rents, the averagé
rate should be based in pahi rents only.

As to exclusien of thani rents in striking the aver-
age rate,

The Orissa Settlement Officers and Assistant Settlement Officers, so far as I have been
able to learn their opinions, consider that in
some villages the average rate should be got,
not, by dividing the aggrecate area held by
settled and occupancy raiyats, as ascertained in the present survey into the aggregate. rents
paid by such tenants, but by dividing what is known as the ‘“old area” into the aggregate

As to striking the average rate on what is known
as the “old area.”

'
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rents. By the “old area” or “former area” is practically meant the areas shown in
" the landlord’s current rent rolls, subject to decision as to the correctness of those areas when
" the tenants do not accept them as correct. Mr, Maddox mentions the point in paragraph 7
of his letter No. 320, dated 10th January 1896, where he says “that for a few cases the
rate was raised by calculating on the old area, ie., the area which the Assistant Settlement
Officer found the ralyat was paying rent for in the zamindar’s sherista. ,NIr_. Maddox
makes an allowance to tenants of a difference of 10 per cent, of “new area” in excess of
“old area,”” and only calculates additional rent on area still in excess. He says that this

«concession is popular with the tenants.

, Mr Taylor has suggested that where the greater humber of raiyats admit the correctness
of the zamindar’s record of meacurement, the Revenue Officers should take those measure-
ments os the factor of area to be divided in to the existing rents for the purpose of obtaining
a guide as to the fairness of existing rents. Mr. Maude savs, when the surveyed area is in
excess, say by 20 per cent., of the areas recorded in the zamindar’s papers, then take the
latter area, less whatever percentage it may be thought proper to allow for difference in

method of measurement, .

T consider that it would be dangerous to rely on the areas entered in the zamindar’s
rent-rolls, unless they are admitted by the tenants, after full explanation, to be correct,
and would recommend that when there is reason for believing that there has been a
subst ntial increase of cultivation since rents were last settled and where the average rate
for the village obtained in the manner laid down in th: Tabulation Rules is lower "by a
certain percentage than the rates of adjoining villages, the Revenue Officer should abandun
the average village rate as his basis of proposals, and shou'd propose rents with reference to
such rates as may be curreni in the village, or should raise rents of privileged tenants with

reference to rise of prices as may appear most suitable. '

11. Mr. Maddox relies on obtaining acceptances of the new rents from the great

Acceptances majority of tenants. Column 10 of the

P ) Schedule of Tenants (to be appended to the

preceedings for settlement of rents), which is prescribed in rule 2 of Mr. Maddox’s instruc-

tions is intended for record by the Revenu Officer of acceptances by the tenants. Sucha

column is provided in the schedules attached to the fair rent proceedings in Chittagong, where
also the greater portion of the rent settlement work is based on express acceptances.

In any settlement of rents it is of course necessary for the Settlement Officer to carry
the people with him, or his settlement will break down. As I have before written to the
Board, however, it is one thing for the Settlement Officer to make a settlement which will
be accepted in effect by the people, and which they will not themselves carry into another
Court, and another 'thing for the Setilement Officer to get even a luige proportion of the
tenants to give express consent to new rents and to sign a paper in token of acceptance.

Mr. Madue does not put great reliance on the record of acceptances. He thinks that
it is not unlikely that the acceptors will appeal or deny their acceptances, and he thinks that
if they do, the record of accertance made by the Revenue Officer will not be held by the
Special Judwe to be ‘sufficient, in the absence of evidence of identification, or on
allegstion made by an appellant that he was coerced into stating that he did pot object,
Something, perhaps, may be done, asis done in Chittagong, in the way of obtaining signa-
tures of ten-nts in evidence of their acceptance but it will not aiways be possible to get
signatures willing'y  in addition to oral acceptances ; and a consideratle amount of additional
labous ard expenditure of time will be caused in getting iliterate persons to sign or make
their m 1ks. The Government Rules under the Tenancy Actd not require that sign-tures
sh ul: be cbtained inevidence of acceptances. 1t isclearly desirable, however, that officers
should initial and date their entries of acceptances.

In fact, an alteration of the lawis required -in th's matter. Unless a tenant files a
written objection before the Revenue Oificer to the rent proposed, for which of course reason-
able time should be allowed, he should not be allowed to object herealter. A settlement of
rents which, however reascnable, requires, in order that it may have legality, not only the
sufferance of the people, but their active co-operaiion to their own loss, or in default record
of evidence with legal forms, isa task which so far as I am aware, has not been imposed
upon Settlement Officers by any cettlement law except the Bengal Tenancy Act,

{

12. In the present state of the law 1 can~ot suggest anything better than what
Mr. lzlfIaddox proposes in his rules 13 to 15 with
regard to cases in which the rents proposed are
contested. Paragraphs 11 to3Llof my Balasore Inspe.tion Notes of January p18g6 show
how the work of proposing and settiing tents in this  district is actually being carried on.

Contested rents.

13. IThave now to recommend th:t the Revenue Officer in Balasore shoula goon to

Director's recommendation that judgments should S &7 their judgments after again- scrutinising the

be signed and draft records published, schedules and after reduction of any rents
e.g., especially of bazyaftidars, which may a

to have been raised to such an extent that practical hardship may be caused.! ' Y appedr

’
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It is not necessary in law that the sanction of any authority higher thaa the Revenue
‘Officer should be given to completion of proceedings for settlement of rents ; but it has
appeared to Mr, Maddox and to me that it is desirable that finality should not be given to
‘these proceedings before higher authority has had an opportunity of expressing an opinion as
to the methods and principles fo'lowed. It is not desirable that there should be a repetition in
‘Orissa of the ultra-legal proceedings which have followsd the judicial settlement of rents in
thana Ramu in Chittagong and in Sarail pargana in Tippera, ‘

14. Mr. Maddox’s programme for settlement of rents is as follows. He has now four
Deputy Collectors engaged on this work, and in
. the course of the next month or two, when
attestation is finished, he proposes to give to each Deputy Collecior a Sub-Deputy Coliecior as
his Assistant. After the work in the present sub-.circles is finished, he will divide the par-
ganas of the District amongst the four Deputy Collectors, and set them and their Assistants
to tabulate assets and submit preliminary reports similar to those already submitted. The
Deputy Collectors will also try suits under section 106, arising out of the draft publicatjon
-of the records for the villages in which rents have been already settled.

Further programme of settlement of rents.

Tne Balasore District has on its main roads a number of staging bungalows, and it will
be possible for the officers settling rents to use these bungalows when it is too hot to be any
longer out in tents, and to continue their work till the end of may. During the recess the
tabulation work and trial of suits under section 106, and probably some final publication, can
be carried on. As early as 15th October, the four Deputy Collectors and their Assistants
will be able to take the field and resume the work of settling rents.  Assets for the towns of
Balasore and Bhadrak will be tabulated as soon as possible, and settlement of the rents eill
be carried on for the town areas during recess. If, as is hoped, Babu Girish Chandra Dutt
returns to settlement work in Balasore before next QOctober he has been appointed Sett'ement
Officer of Pataspur), Mr. Maddox will give him a separate charge of an assessment sub.
circle, for which he has already been recommended to me, and he will have a Sub.Deputy
Collector to help him. The budget estimate for 1895-97 is Rs, 1,30,000, and provides for ten
Assistant Settlement Officers,

15. 1t has been the object of Mr. Maddox to devise and inculcate in_his instructions to
. his Assistant -Settlement Officers a scheme of
. Direé:t:)lr’s opinion that the settlement law should procedure which ' shall result m an equitable
¢ amendec. settlement, and which shall keep within the four
corners of the Tenancy Act The success of the plan of work which he proposes must depend
on the extent to which acceptances are obtained from the tepants I do not myself anticipate
that the people w«ill appeal in ‘large numbers to the Specral Judge against the rents seitled,
If too high rents are imposed, they will simply withhold payment. It is probable therefore
that except from the buzyaftidars, there will be no great manifestation of discontent, even
though there should be hardship, till the new rents actually come into force, ie, till afier
September 1897.

If it should be the opinion of higher authority that the settlement work will rest on a
satisfactory basis in the acceptances recorded in the manner which has been above explained,
the casz for amendment of the law under which the Revenue Officers are now working, will
be weakened to the extent to which such acceptances may bz obtzined. Supposing that good
and valid acceptances can be obtained from one-half of the tenaats in the Balasore d.strict,
there will still remain about 2,50,00) tenants S'OOQ(M for wh m rents will nave to be settled
after record of evidence with the formalities of the Civil Peocedure Code,

1 am mvself not of apinion that it is practicable for any staff of officers which Govern-
ment is likely to sanction for the Balasore district, and with any expenditure of money, to
compiete settlement of rents urnder the «ettlement provisions of the Benaal Teraocy Act for
all the tenants of the district before September 1397, i.e., in time for them to be brousht
into effecr in the year following that in which tne current settlement of the isnd revenue will
expire. I am separately submitting to the Board proposals for amendment of the settlement law,

No. 6.
No. '054-S, dated Calcutta, the 18th April 1896.

From—P C. L- 0N, Fsq, Offg. Director of the Department of Land Records and
Agriculture, i~engal,

To—The Secrerary to the Boare of Revenue, L. P,

I 1 vF the hasour to forward far the orders of the Board and of Government. copies of my
diary of a recent tour in Onissa, in which I have recorded notes of the orders passed, and pro-
vision 1ly: modified ard approved by the Hon’ble Mr. C. C Stevens, on various points in
conycotion with 1he se tlement operations in that Division. Appended to the diary will be
found Mr Maddox’s draft ru'es for the settlement of rents, and some notes made by him of
the result of our inspection of the work of reattestation in Puri, Mr. Maddox has ‘asked
that these rules may for the present remain in type, as he hopes to be able to improve them

~.and add to them after a month's experience of their working,

'

1

. -
\ o ' o
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2. It is unnecessary for me ‘to go over the ground co.veredl:gy the nntes, the leagth of
which is, I hope, justified by the importance of the subjects with which they deal, but the
following remarks may serve us an index to them and facilitate perusal.

3. The questions of “the term of the new settlement and of the amount of malikana to be

. 13 given to the zamindars remain still for the deci-

SC”cr‘a' ?1 il da'f,?,,i},?o? ‘ig,‘;; lsgz;gz?ghg sion of Government. The first of these questions
v I A - .

ericaliural Departmer ’ is referred to in paragraph 29 of the notes, and

Agricultural Department. . -
Le ter No. 1563, dated 13th October 1893, from the second in paragraphs 17 (e) to (k), 28 and
Revenue Secretary to Governme it of Bengal, tothe 20, Some of the communications and repor s in
Board of Revenue. which these matters have been discussed in previ-

I. ttr No. 541-A., dated 9ch June 1892, from the . .
B ard to the Government 8 B(engjal ous correspondence are referred to in the margin.
Lo tter No. 35 44-1. R, dat.d 17th September 1892, On the busis of rough estimates of existing assets,

from Gevernmen' t thde Baard October 1893, § it may be «ssumed that they amount now to
Letter No. 68-T.S., datrd 28t ctober , from  p Ry . aph f
: ) s. 40,006,000 . see  paragrapl 5 o
Director of Lana Records, Bengal, to the Board. Mr. Macpherson's Jetter No. 453-5,, dated 1.th

February 1896) and our settlement of rents will probably result in their enhancemen- ,to
Rs. 4,00,000 or Rs. 44,0000. I nave no more accurate figures to offer at present, and
I fe.r that the above are only roughly approxima-e, but we have evidence to show that the
assets have at least doubled since the last settlement, when they amounted to about
Rs. /0,701,000, as the latest road-cess returns, those of 1836 show a valuation of 34 lakhs

for the temporarily-sett.ed estates that we are dealing with,

'Y

4. The construction of the East Coast Railway, and the ‘consequent connection of the
Province by rail with Madras, Calcutta and Bomnay, cannot but have the effect of raising the
value of zgri-ultural produce and of landed property throughout Orissa, and a great advance
in these values may be confidently anticipited within the next 2 years. We are, at the same
time. confronted with the fact that we cannot .ake our full share of the fresh assets that
have aready accrued to the zamindars since the last settlement made without seriously
affecting their incomes, and endangering -their prosperity. In these circumstance 'we  shall
prohably havs to conclude a settlement in which, for the present at least, the State will have
to fo-ego snme portion of its rightful share of the produce of the province, and the amount
foregune wili be very largely increased if the settlement is to last at a fixed revenue for 30 years.

5 If therefore, we have to make a settlement for 30 years, I hope. that Government
will see its way to making it progressive, with an enhancement of revenue at the end of the
ficst 15 years,or two enhancements, one at the end of 10 and the other after 70 years. By
this means it will be possible for Government to retrieve its position with regard to malikana,
and to assert its right to take its fair share of the profits of the lamd, without at the same
time imposing on the zamindars and raiyats the inevitable inconvenience caused by a revision
of the record of rights and a fresh settlement of rents,

6. On the other hand, we shall, in that case, forego all share in the increased assets
which will undoubtedly accrue to the zamindars as soon as the country is opened out by railway
communic ition, and shall allow the settlement-holders to absorb them for what is perhaps
an unnecessary length of time,

7. On another important point, the probable progress that will be made in the work of
settlement of  rents and assessment of revenue before the expiry of the current settlement, I am
afraid that the notes are not explicit, but I hope to deal more fully with this subject when
forwarding the revised esrimates and programme for 1895.97. Mr. Maddox has promised to
let me have these very shortly And it is as yet uncertain at what rate our officers will be
able to settle rents under the new rules, and how far our work will be hindered by the neces.
sity for reattestation in the uri district and in parts of Cuttack. And although we are not
bound by law to postpone realisation of the new revenue unlil the new rent-roll has been
brought into force, I am not sure that we can equitably ask for the enhanced revenue until
we have finally published our records, and thus enabled the zamindars to recover the rents
entered in them, -

8. Moreover, we are unable to increase the number of settlement camps indefinitely with
out unduly harassing the zamindars .and tenure-holders. and making it impossible for them t-
look after their own interests, and the largest number of offizers we can profitably emplo oo
settlement work in the province during the next field season will be as far as I see at preyse tn
42 or 47, including another Civilian for supervision work.,  And this supposes that Governmné
can arrange to give us these officers, in view of the extreme urgency of the work, men

9. By the commencement of the field season of 1896-97 we
before us, in addition to the reattestation work in Puri and parts of égi?tlickplt'ﬁl:asilt{ie have
of rents for 12 lakhs of holdines. in addition to the work in Khurda, which will o::cupy fivzn o
SIX oﬁlce}'s_, For this work we shall have about 3" camps available, setting apart off: or
for supervision and headquar-ers office work. Tam afraid that these officers will tak ‘celrs
months over the work, and that, making allowance for the impossiblity of working eff (1'3 l4
at full speed throughout the hot weather and the rains, we shall not conclude the settlc ently
of rents before June or July in 1898. This - further implies that, although we shall of ~:;ﬁi§:
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commence the work of assessment to revenue at once, and gradually assess estates as the work

of settlement of rents proceeds, we shall not complete the assessment of revenue until.after
the close of the year 1898, ' . .

10. The above estimate of probable progress is limited by the principle of procedure

5

3

S

\

that it has been thought necessary to prescribe, that the Revenue Officer shall deal personally -

with every ratyat whose rent is to be altered and either secure his acceptance of it, or
proceed against him according to law. It may be that under a new law we may becore

authorised to introduce new rents by merely publishing them in the village but I should be very * ¢

sorry to abandon the safeguard thatis given by the personal appearance of every raiyat
before the Revenue Officer, a safeguard which practically ensures that the new rent-roll will

be a workable one.

11. In paragraphs 2t06,22 and 21 of the notes will be found references to the
present state of the work in the three districts, and in paragraphs 39 to 45 the wo:k in
Khurda is dealt with, We hope to complete settlement work in Khurda with the help of five
or six officers during next field season, before the expiry of the current settlement in Septem-
ber :897. But further information on this point will be submitted when I forward the
revised estimates for this work for the year 183697

1. A large space in the notes and also in Mr. Maddox’s rules is devoted to instructions
concerning establishments, reduction of clerical work, registers and returns and 1n other para
graphs I have noted some details as to the utilization of the junior members of the Civil
Service now under Mr. Maddox, the accommodation available at various centres, and similar

matters.
[

13. In paragraphs 55 to 60 is given a note of the results of the inspection of a settlement
camp in Balasore, and in paragraph 14, and Mr. Maddox’s second appendix to the notes,
is given a brief account of an inspection of some re-sttest:tion work in Puri From the
commencement of mnext field season, we hope to be able to amalgamate this work with that

of the settlement of rents.

14. The following references will form an index to the more important of the rules and
instructions rhat have been given for the woik of settlement of rents. I have given also
some references to previous orders passed by Goverament on the subjects dealt with—

(a) Village rate—Paragraphs 20, 34 and 51 of the Notes, and one of the Rules.
(B) Bajiaftidars, including kamildars:—Paragraphs 18 (d), (e) and (f), 30 (c) and 51 (f) of the

Notes and paragraph 4 of the Rules. See also Government letters Nos. 2604, dated 10th
May 1894, and 20 T.R., dated 24th April 1895

(c) Thaniraiyats.—Paragraphs 18 (5) and (¢) and 30 (a) of the notes and paragraph 2 of the
Rules.

rd) Pahi raipats—Paragraphs 18 (a), 19,30 (a) 32 and 52 (ii) of the Notes and paragraphs 6 and
7 (a) of the Rules. : :

(e) Assessment of thani and pahi mixed holdings.—Paragraph 30 (¢) of the Notes and 3 of the
Rules.

(r) Under-raiyats.—Paragraphs 21 and 36 of the Notes and paragraph 7 (¢) of the Rules.
(g) Assessment of special crops—Paragraph 54 (i) of the notes and 10 of the Rules.
(k) Assessment of nij-jote.—Paragraph 87 of the Notes and 7 (d) of the Rules.

(j) Assessment of lauds granted as jagir or rent-free, or ab quit-rent by the landlords—Para-
graphs 19 and 33 of the Notes and paragraph 8 of the Rules.Nee also Government letter

No. 2604. dated 10th May 1894.

15. 1 may add, in conclusion, that the energy with which Mr. Maddox has entered upon

his new and onerous duties, and the intimate lgnowledge of the needs of the work that he has
already shown, justify confidence that he will be able to accomplish satisfactorily the very

dificult task he has before him.

The Diary and Notes on the Settlement Operations in Orissa March 1896,

March 16th.—Discussed ' pi‘o_grarnmes assessment rules and estimates, for the Cuttack
district. The piesent plan of work is roughly this.

2. During last recess five officers were employed tabulating assets and preparing rent-rate
reports. These reports were sent up to the Director of Land Records and forwarded by hm
to the Board with his etter No. 680S., dated 22 nd February 1896. They have been returned
for consideration duridg Mr. Stevens’ present visit to Orissa.

3. Pending orders on these reports and further consideration of the scheme proposed by’

Mr, Maddox in Balasore, ) .
commenced this could weather in Cuttack, and the whole staff of Assistant Settlement Officers

was put on to attestation work, in order to complete the attestatlon of the records and the

record of existing rents before the recess of 18v6. Up to Ist March good progress had been. -
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made, and on that date only 1} lakhs of plots in an area of 54 square miles remained.
to be attested. Mr Maddox has accordingly been able to draw of 10 out of 14 of his-.
Assistant Settlement Officers (one of these was drawn off by Mr. Maude before he left) for
other duties, and to leave only four on attestation work., These four will be able to complete
attestation by the end of this month. . »

4. But it would appear that, although the whole district will have been nominally-
attested by them, it will be necessary to do some re-attestation in a portion of the district
in which attestation was incompletely and inefficientlv done. It is not at present quite
clear how large this area is, how much work re-attestation will involve, and whether the
errors committed are such as to involve a re-consideration of every record on the spot. We
should have information as soon as possible as to the whole area and the number of plots
under suspicion, and something should be done to examine the records of this area by
festing a few here and there in office, to see what work is likely to be involved in re-attesting
them. If Mr. Maddox can get us figures of the total area involved, we can prepare a maxi-
mum estimate of the labour before us and reduce it as our information becomes more definite,

5. Of the 10 officers drawn from attestation camps, one is the Personal Assistant, Babu
Jogendra Narain Mitra, who is working in office at present, but is to go out to assessments -
wo:k fiom st April. He was one of the five officers who prepared rent-rate reports last
recess., The other four—Mr. J. Taylor, Babus Jamini Mohan Das, Chandra Nath Ghose,
and Haris Chandra Rai—have also been taken off attestation and sent out to assessment.
A sixth officer, Babu A.K. :en, has also been recalled from attestation, and is to go out to
asscssraent work in the Kotdesh pargara of Puri, where Mr. Nathan tabulated rents in
183394, The remainirg four officers have been detailed for re-attestation work in Puri,
where the records prepared in .ne early years of the settlement oprations require
consi%erable revision and currection before assets can be tabulated from them or rent
settled.

6. Mr. Maddox proposes that the assessment officers shall continue their work through..
out the hut weather ind the rains. He tells me that that they are willing to do so, and considers
it feasible. He proposes that the officers on re-attestation work in Cuttack and Puri shall
revert to the general line on June 1st, returning to the same work in Puri on November Ist,
with the exception of cne of them, Babu A. S, Mukharji, whom he proposes to retain at
head-quarters on tabulation work throughout the recess, :

7. He proposes that Mr. Kingsford and Mr, Webster should study khanapuri and attest-
ation work in Khurda for the next six weeks, and should then come to Cuttack to leamn
assessment work, camping in bungalows near assessment centres, and subsequently taking
up the assessment of Kendrapara and Cuttack towns. Mr. Kingsford will ultimately go to
?ur(i: as CkAssistant Settlement Officer in charge, and Mr. Webster will toke up the same work
in Guttack. .

8. Mr.. Maddox is arranging to push on.draft publication pari passu with the settlement
of rents, and is providing establishments for this purpose.

9. Ie calculates that with the arrangements noted above, and estimating that each
These figures, if taken exactly, lead to the con- officer can settle 2,500 rentsa month, he can

clusion that 12 officers would require 18 months or  get through abéut 110,000 rents by Novembe

18 officers 12 months ; but the assessment officers are gt out of 650,000 in the district, It b
expected to do some tabulation and other work, and hl lcul ’d H . 1€t may 0e
the margin allowed by Mr. Lyon isprobably not too roughly calculated (allowing a margin) that it will
great. take 12 officers 24 months, or 24 officers 12 months
. c.C,S. to do the remainder. It may be noted that
Mr. Maddox expects his present assessment officers to do some tabulation work ; also to

- complete their circles in the course of their present tours, :

. 10.  As regards the proposals noted in paragraphs 6 to 9 above, it may be remarked
that, although we have the Cuttack district nominally ready for tabulation and assessment
we shall not kinow accurately how we stand in that respect until we have definitely ascertained

~ what re-attestation work has yet to be done, and how far the work done in the earliest
seasons requires overhauling. The earliest possible information should be obtained on this
point, in order that we may definitely estimate for next cold weather’s work,

11.  As regards the proposal to continue assessment work during the recess, its feasiblity

can only be tested by experience, and if we can get the raiyats to come to the Assistant .

Mr. Maddox should have a free hand in this Sett]?ment Officer’s camps, and if our oiﬁcers‘
)fnatt.ezr, but should report hisaction and his reasons find it possible 1o get about the‘country. the extra
or it. c s gme gagned.will be valuable. But if the work
) e one  deteriorates and the outturn falls i

WIIlcli be better to close the camps for the rainy season and save our m-ney for workOff;exlt '
co weather. For the present the experiment muy perhaps be tried, and if Mr. Maddox
sees no ground for closing the camps in June or July next, it may be carried on.

12. Asregards the retention of one officer duri i
 reg. i _ cer during the recess on tabulation: in
Cuttack I am inclined to think that the work t» be- done will require more than onle] v;?fge;?’f

visor, but Iam *unable to form an opinion until we have more definite infrmation as to the::
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area and plots remaining for tabulation. 'We should have figures as soon as possible showing
for what area assets have already been tabulated and what.remains to be done. There are
some statistics also of crops and areas, which are required by the Government of India, and
which may give work (but [ think we can forego these for the present, if they will really
prove a serious addition to the work to be done). -

_13. And I bave been enquiring from Mr. Maddox how far we can lighten the work of
the officers in camp by taking statistical work off their shoulders. - It seems to me, prima
facie, that a great deal ot the tabulation work is purely statistical,” and does not requirg’
local knowledge, or any particular knowledge of the records concerned ; and I shall be glad
to see all such work done at headquarters in future instead of in camps. Purely statistical
work can always be done more rapidly, more methodically, and under better supervision
in a head office than among the discomfortsand interruptions of a camp, and the less office
work we give to our assessment officers, the quicker they will get'on with their work. .

14. Thave also been suggesting that we should be able to do" a good deal duripg the
coming recess towards preparing preliminary draft assessments of mahals; but I do not
yet know how far this has already been done. Mr. Maddox will let us.know as scon as
possible what we have in Cuttack in the way of copies of the Collector's A register. mahalwar” .. -
khewats, and other materials for this, and we shall be able to frame proposals on the inform-
ation thus obtained for further action in this direction. It seems at present a question
for consideration, perhaps whether we should look to the headquarters office for the préparetion
of draft mahal assessments or ask the assessment officers to prepare them asthey goon
with their settlement of rents; and under this head also we must consider the assessment
of mokaddams and sarbarakars.

* * * * * * L] *® *

17. As regards the programme suggested in paragraph 8, everything deépends on the
nature of the procedure weare to adopt. At the risk of enunciating truisms, I will set
down what appear to meto be the principles on which we are expected to carry on the
work for the present :—

(2) We have hopesof anew settlement law, butas it is doubtful what the exact nature of that law
will be, and when it is likely ts come into force, we cannot wait for it.

(8) Asthe Orissa settlement will expire in September 1897, we must get as much assessment done as
possible now and in the next field season.

(c) 'The fundation of our work isto be acceptances, and we areto follow out generally the principle,

For the most part the foundation will not be  which have governed Mr. Maddox's recent
acceptances, but the presumption that existing

rents are fair till the contrary is showré.' C.s. " work in Bhadrak.

(d) Those principles are inthe main the same as those communicated in Mr. Finucane’s note on the
Kotdesh proposals, dated December, 1893.

»

(¢) Itis clear that we shall not be permitted to raise the revenue by more than about 10 laks, and
possibly we shall only be permitted to take 7 lakhs, or a 50 per cent. increase.

() ltis also clear that we shall not be allowed to take more than 60 (or 85 as a maximum) per cent.
of the assets altogether from the zamindar.

(¢) The assets which are constituted by existing rents are nearly sufficient in themselves to give us an
increase of revenue as large as we shall be permitted to take.

(h) Itis useless to schema to raise assets generally, when we shall be merely making a present of the -
increase to the zamindars.

() 1f we largely raise the asssets, we shall have to abate our demand of 50 per cent. of them and this
might be a dangerous precedent.

(k) If we uselessly raise assets now, we shall haveless basis fora just enhancement at.the next
settlement-

(8) We can accordingly proceed to assess rents on a much less scientific basis than would be necessar,
if a considerable enhancement was in contemplation. h

(m) The rent rate reports already prepared are thersfore too elaborate, and may be subordinated tothe
general rules and principles for enhanceme.nt now to be laid down. i

(n) Wedo not require crop divistions, crop rates, soil maps or soil rates for our purposes, as our work
is to be based on existing rents and rates, and not a complete, re-assessment of the Province on
the basis of a valuation of the land.

18. If the above are to be admitted as the .general lines of our work, the following
principles regulating the details of assessment work, may also perhaps be admitted. Some
of them have already been enunciated in several ‘places and sanctioned :—

(a) Thorents of pahi raiyats may be regarded as competition rents, and should not be enhanced,
except on the ground of excess area.

(5) The rents of thani raiyats, when substantially below those of pahi rates, should be enhanced‘ up to
a rate about half way between the average pahi and the average thani rate.

(¢) ‘The above enhancement to be limited to 100 per cent. and not to be made if the existing thani rent
is alrsady within 10 per cent, of the rent, w};\ich, but for this limit, would be proposed. .

ir
‘,«
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(d) The rentsof bazlaftidars, who hold on adha jamas, areto be doubled, first, on the principle of

putting an end to the privilege granted at the last settlement.

(e) A further enhancement may then be made, up to a limit of 300 per cent. (or -200 per cent. in the

case of rents over Rs. 2-8),

of the exisiting rent, where the rate is still 33 per cent. below the

village rate adopted for thani enbancements.

fhandna rents bein ractically competition rents should not }'ze interfered with.
" gnhgnced ere than 200 per cent., or to within more than 83 per cent. of the

should not be
village rate.

19..' If the above general plan of wor

Mr. Macpherson said 53 rents prepared in 23
hours. This would give arate of about 100 cer
diem : this rate may be exceeded under favourable
¢ircimstances, but 3,000 per mensem is as high
a rate as it is safe to take.

C. C. 8,

Kamildars

k be adopted, it seems clear thata very large

number of rents will remain untouched, and that
our rate of progress should be rapid.- But expe-
rience alone canshow wus this. ~ Mr. Maddox
considers that his estimate of. 2,500 tenants
a month is a low one, and I am inclined to agree
with him, : o ‘

Much depends, however, on how far we interfere with ‘pahi rents on the ground of an
increase in area, -lam notsure that the proposed allowance of 10 percent is enough,

except, when the zamindar applies for a settlement of rent.

It is' the allowance. which we

usually insist on in Biharin cases brought by the zamindar, when all preliminaries have

been fylly proved.

! Tam doubtful whether we should interfere of our own motion to
rediess any but the most serious discrepancies in area, sav over 20 per cent.

Itis always

open to the zamindar to apply, and if he does notdo so, I do notsee why we should interest

ourselves in increasing his assets for him on a diffcult and debateable

must be considered and discussed further,

ground. But this

Similarly, I am doubtful whether we should assess to rent lands granted rent-free or on
favourable terms bythe zamindar during the term of settlement without application, and
whether we should not rather assess them for revenue purposes as we should assess nij-jute

or nij-chas.

5. (a) To determine the village rate only the areas
and the rents of settled, and occupancy mahal pahi
raiyats, and such thani raiyats as have pahi lands,
but pay a lump and indistinguishable rent should be
used, By area is meant the areafor which the
zamindar and raiyat agree that rent was paid,
Where they disagree, if the Assistant Settlement
Officer cannot determine that area he should take
the present survey area. Byrent is meant columu
8 (c) rental. Areas and rents of lands growing
special crops must be excluded from the figures for
determination of the village rate.

1, Serial No.

2. Serial No. in schedule.
3. Old area.

. 10 per cent allowance.
. Total (3+4).

. New area.

. Excess area (6—5).

. Village rate.

9. Hxcess rent (7x8),
10. Existing rent,

11. Proposed rent (9 +10).

00 ~3 O Ot v

supplementary to the schedule, which would contain a cross-reference to it.

1. Serial No.

2. Name of of tenant.

8. Terij No,

4. Old area,

5. New area.

6. Kszisting rent.

7. Rent at village rates.

8. Proposed rent.

0. Settled rent.
10. Whether accepted or not.

11. Remarks (Here note reference to judgment ,

“in case of non-acceptancs).

It is presumed that the raiyat has already at
attestation admitted that the rent recorded is the
existing rent.

C.C.S.

21. Rule 11 for the record
accepts’ instead of ‘ Accepted.’

I am doubtful whether the reversion to scientific
maps when enhancements are contested are necessary.
few cases : but can we not take eur stand on the rise in prices in all such cases ?
it not be advisable sometimesto postpone very hotly

20, Mr, Maddox and Ialso glanced through
the Assessment Rules, and I noted some points.
The new rule 5 (a), quoted in the margin, seems
to me very elaborate and to be a scientific scheme
for procuring enhancements that we do not
require. Moreover, I doubt whehter the propor-
tion of excess land is so great. as to make it worth
our while toadoptit. Butit has been drafted
after full discussion by the local officers, and
should be carefully considered.

. The schedule in rule 9 seems well adapted to
its purposes, but will probably have to be supple-
mented by an ‘excess .area statement where
enhancements are made for excess' area, and the
entries init canbe much simplified when the
existing rentis notto be altered. The form of
excess area statement is for consideration. I give
a suggested- opein the margin.. It would be

col i When the
existing rent is to be settled, column 7 (I give the
form of schedule in the margin) need not be filled
up, and the Assistant Settlement Officer need not
record any acceptance. He will only enter a dash
(—thus) in columns 7, 8 and 10, and enter the
existing rent over again in column 9,

The schedule will contain the names of all
tenants, but special notices need only be issued to
secure the attendance of those whose rents are to
be altered.

of acceptances might be improved by entering * Appears ;md

methods and the preparation of soil
It may be that there will be very

And will
contested cases, and not to allow

programmes to be up set by them ?  This may be left perhaps to experience.

Rule 16 (general rules for enhancement) throughout requi iderati
will be modified in (a) and (f), «nd perhaps also in (c), (gd and (gx.ures consideration

Probably
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Asto 16 (g) (for the enhancement of under-raiyats), I should be -inclined to leave all
under-raiyats alone, unless they have o:zcupancy rights which they can press against theic
zamindar.

22. 17. March—Mr. Maddox and I had a brief discussion of the proposed programme
in Balasore and Puri, ¢

Balasore.—Excluding Mr, Thomson, who has recently gone to Balasore as Assistant
Settlement Officer in charge, there have been 9 Assistant Settlement Officers ehgaged in
Balasore in the course of the present season—four on attestation and five on assessment,
Two officers have recently been transferred—one to Puri and one to Midnapore.

The attastaion officers have done 11lakhs of plot since the commencement of the season,
and the balance § laksof plots will be completed in two camps before they close for the

season, -

Assessment work was begun early in the season in three camps, and a fourth has since been
opened. The work was at first experimental, and it isonly recently that the lines on which
the work has been carried on have been approved, and that the officers have begun to sign and
deliver their judgments and to publish their records in draft,

23. Up to 1st March rents . had been proposed to 2,000 tenants, and itis believed that
the Assessment Officers will be able to complete their circles, containing about 30,006 more
tenants, or 52,000 inall, by theend of May. That will leave (475,000 tenants—52,000
tenants) 423,000 tenants to be dealt with, Progress is estimated at 2,500 a month, and work

It appears that provision will have ‘o be made for Can be pl‘OVlded for three officers during the 5

additional supervision. ) months of the recess  That will reduce the total

c.c.s. by 37,500 more, ie., to 385,500 by 1st Novem-

ber. This will be work for one officer for 154 months, 10 officers for 154 month, and 15
officers for 11 months,

24, Puri.—I propose to treat Khurda separately during our visit there. There are many
important points on which orders are required.

As regards the rest of the district, it would appear that in one circle only (Mr. Nathan's)
the work of attestation has been revised, and that in the case of 11 lakhs of plots re-attestation

must be done. .

In Mr. Nathan's circle we shall commence the settlement of rents and assessment to land
revenue at once, and five re-attestation camps are now being opened.  Assessment will pro-
ceed throughout the recess, but re-attestation work will stop at the end of May next, by

See paragtaph 46 below which time the five officers engaged hope to get

paragrap ’ p.C.L. - through 21 lakhs of plots at the rate of 20,000

: R S . amonth, Iam in hopes that this pace may be

Actual examinatien has shown this to becthécgse' much accelerated, and that by confining ourselves

A strictly to a correction of the records in essential

points we may be able to simplify the work. Itis probable that the survey officers unneces-

sarily multiplied khasra numbers at the commencement of the work, and if this is the case,
we should get through them more quickly. - :

At the above rate, however, we should require seven officers for six months to re-attest
the eight lakhs or so of plots that would remain. ‘

25, For assessment in Kotdesh pargani (where re-attestation is unnecessary) we have
one officer at present, but from June 1Ist a second man will be available.  These officers can
settle rents for 30,000 tanants by November 1st, out of about three lakhs of tenants in Puri,
and the balance of 270,000 will take one officer for about 100 months, or ten officers for ten
months. It remains to be seen, however, whether the work of settlement of remts cannot be
combined with that of re-attestation,

26. Mr. Maddox and I also examined tabulation forms, abd considered the possibility of
combining settlement of rents with re-attestation, This latter subject will require much
further discussion

Section 110, Bengal Tenancy Act. i
P.C. L. We m()ited also that we must finally publish
*
*This applies only to settlemsnt of rents not to our I'(;FOI‘ S SEfo]:e ahpew sqttlement can come -
settlement of revenue which ean be prepared at any 10tO € ect, and t at this requires very early can-
time when the Settlement Officer is satisfied what the sideration of the question of copying, case-work,

amount shall be. v M. F and other similar matters.

[V

27. March 18th—The note recorded by me on March 16th above was submitted to ~
Mr. Stevens, and in the afternoon he went through it with Mr. Maddox and myself, The
general proposal of the earlier portions of the note were approved, and the principles enun-
ciated in paragraph 17 were considered and discussed. .

. 28. As arough description of the lines on which the work is to be carried on, these
principles were also accepted as correct. It was noted by Mr. Stevens that 574 pet cent. is

probably all that Government will ask for as revenue and cess, and that 60 or 65°per cent,
the estimate in 17 (f), is probably above the maximum,

r
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As regards the term of the settlement, Mr. Stevens pointed out that the Secretary of
State appearsto bein favour of a 30-year settlement, if it was expected by the people ; that
the Government of India would probably be in favour of a shorter one ; and that Sir A. P.
MacDonnell had suggested a 15-year one. There dees notseem any ground for supposing
that we have done anything tolead the people to expect a 30-year settlement, but as far as
actual local hopes and fears go, Mr. Maddox was of opinion that the people in general hoped
for a permanent settlement, lioked for a 30.year settlement, and feared they might get one
for only 15 years. In this connection it was suggested that a progressive enhancement
might be made, which would enable the State to take its fair share of the assets before
the close of the term of settlement by enhancing the demand at intervals of ten years,
Thus the assessment for the first ten years of the settlement might be at 40 per cent. of the
assets, rising to 50 per cent. after 10 years and to 60 per cent. after 200, Mr. Stevens was of
opinion that this view was worthy of consideration, and should be laid before Government
when the questions of the enhancement of the revenue and the term of settlement are put up

for final determination.

17. (k) appeared to be of importance with regard to the views of the Government of India
(expressed in lettr No. 2%, dated 31st Augst 1893), on the subject of the State’s fair
share of the assets. But in considering this pointit would be necessary to bear in mind
thata progressive enhancement of revenue would be a partial remedy for the difficulty

set out, .

39. The more detailed proposals of paragraph 18 were then closely looked into, and
it was decided that rules might issue to give effect tothem generally, with the following

modifications :—

(a) Proposals 18 (a) and (5) were accepted. The second of these proposals is due to a suggestion of
Mr. Finucane’s, with which we all agreed, that it might prove hard on the thani raiyatsin
some casesif their rents were raised at once up to the competition rates which govern the

pahi rates.
(3) Proposal 18 (c) is the usual limit imposed to prevent undue interference with existing rents.

(c) As regards the proposed rules for the enhancement of baziaftidars’ rents the principle involved
in them was adopted, but it was determined that such rents should in no cases be enhanced tu
a figure within 33 per cent. of the figure that would be obtained by applying the village
rate to the area held by the baziaftidar. And it was also thought that the Timit of 200 per
cent. in the case of substantial rents should be done away with, as it was urged by
Mr. Maddox that the experience of all the local officers tended to show that the substantial
baziaftidars were better able to pay a 300 per cent. enhancement than the poorer ones, and
that the limit was consequently unfair. .

(d) The same limit of 33 per cent. was adopted in the case of the kamildars.

() A special case was pointed out with reference to the raiyats holding both pahi and thani lands.
whose areas had been entered togethér in our khatian. It appearsthat their thani lands
have been arbitrarily separated from the rest, and have been entered as ‘paying at the regular
thani rate, and the remainder of the area has been .classed as pahi and has been held to be
paying the balance of the rent. Mr. Maddox pointed out that in many cases the total rent
was really a competition one, and that it would be unfair to enhance the so-called thani rent
and so raise the total . There are at the same time many cases in which the thani rent should
not escape enhancement, merely because some pahi rent had been added to it. .The following
three examples are given to illustrate the diﬂicu‘l)ty.

Re.2 18n a village in which the sverage thani rate isRe, 1-8 and the average pahi rate is
sb nd L]

(/) Aholds 10bighas of thani and pahi mixed, of which his old thani lands amount to 5 bighas
His total rent is Rs.25. If we consider thathis thanirentis Rs, 7-8 onfy, it will appeé;‘
that he is paying Rs. 17-8 for his § bighas of pabiland.  This is probably not the case, and
his whole rentis probably a competition rent, his right to hold his thaniland at Re. 1.8
having been allowed to lapse. It wouldbe clearly wrongto enhance hisrent for his thani
lands, and so raise the rate for his whole holding to something over Rs, 2-8,

(i) B holds 10 bighasof thani and pahi mixed at arentof Rs.24. Itis found that2 bighas onl
of his land are thani lands. His pahi rent would be therefore Rs. 21 for 8 bighas of lzmdsy
giving arate of Rs.2-10. Itisnot clear in sucha case whether the thani ' rent is reall ,
distinguishable or not, but it is at the same time unnecessary to enhance a total rent which i};
already so high.
(#4)) C holds 10 bighas, at a rent of Rs. 16, of thani and pahi mixed lands. It is found that he has
9 bighas of thani lands, . Itis It is clear -that he holds his thani lands at thethani rate, and

that his thani rent is liable to enhancement,

To meet the above difficulty the following rule was adopted :—

“The rent of thani and pahi mixed lands will not be enhanced when the rent is withi
the rent that would be obtained by the application of the rate adopted for the enhancementh 12‘:1?}12:1; S::tt :f
the total area. If, however, the rentthus deduced is over 10 per cent. in excess of the existing rent Stho
thani portion of the rent as ascertained at the time of attestation maybe enhanced according to rule ] The
total rent should not in any case exceed the rent deduced aboveby the application of the rate fixed 'for the
enhancement of thani rents to the total area.” e

31, It was noted that all Assistant Settlement Officers should be informed that
applications are made for the enhancement of rents, which would not be enhanced, butafov:}tlgg
applications, those applications must be disposed of according to law, and the Assistant

.
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Settlement Officers must not consider himself bound by these rules in disposing of them. In
such cases these instructions would only be of use to him in enabling him to judge what ghe
fair and equitable rent was for the purpose of applying the restriction on enhancement in-
volved in section 35 of the Act. I must not be supposed, therefore, that, when applications
are made for the enhancement of the rents of pahi or chandna raiyats, there is anythingin
these rules which will bar the enhancement of any such rents which are shown by legal
evidence not to be fair and equitable. c

32. The subject of the enhancement of pahirents on the ground of excess area noted in.
aragraph 19 was much discussed and it was decided eventually that more information must -
ge collected as to the actual percentage of excess cultivation found before any conclusion.
could be come to. It was noted that the instructions of Government to Managers of Word's
Estate were that they should not apply for an enhancement unless the excess was over 20
per cent. On the other hand it was pointed out that the raiyats and z:mindars have in most
cases acknowledged the correctness of the entries.
I think that at present we have not tacts enough of the previous aréeas made in the records,

to enable a decision ty be arrived at, I am (provi- :
sionally) inclined to doubt if 20 pe:.' cent, is not A compromise was SUggeSted that, where the

rather too large an allowance, _ previous area had been admitted by the raiyat, all
C.C.S. cases of discrepancies of more than 15 per cent.

might be taken up. But Mr. Maddox was asked to submit a separate report given some
figures of actual excess found, and detailing his reasons for pressing for the lower limit,

33. The previous orders as to the assessment to rent of jagirs and rent-free grants given
by the zamindars will be followed, but if application be made for the settlement of rentsSor
such lands, the Assistant Settlement Officer should always follow the provisions of section
192 of the Bengal Tenancy Act,

34, Turning to the rules referred to in paragraph 20, Mr. Stevens decided that it would
be best to reserve orders as to rule 5 (a) until experience had been gained of its working,
At the same time, it was noted that the rate obtained by the calculations prescr.bed in the
new rule would be arate for lands measured in native fashion, and not for the acres str'ctly
measured out -by us. Mr. Maddox will, however, bring the subject up at Bhadrak again,.
when the rule can be finally dealt with,

35. The proposals relating to the schedule were approved, and also thz proposed modifica-
tion of rule 11, It was decided that it was unnecessary to record an acceptance when the
existing rent was settled as a fair rent. Rules 1+ and 14 in their present amended shape
were left untouched, but it was thought adviwable that the Settlement Officer should
emphasise the necessity for working on evidence as to prices in all such cases.

36. As regards the rents of under-raiyats, it was decided that no action need be taken to:
enhance them where the under-raiyats held no occupancy rights, and that, when they were
to be enhanged, they should not be raised beyond the rents payable by the landlords, except:
on application made and proof given by the landlord.

37. There was some discussion of the rule piescribed for nij-jote and nij-chas lands, and
it was pointed out thatif the Assistant Settlement Officer had suspicions that the raiyats.
were giving up lands as nij-chas, which were really in their cultivation, he should be very.
chary indeed of entering them as nij-chas in the khatians, but that, if he did <o, he would
find it difficult to exclude them from the concession’ granted to nij-chas lards. It was urged:
that the Assistant Sett'ement Officer settling rents should not accept any such p-titions, and
should refer all persons wishtng to make them to section 105 of the Act, ani direct them to
apply after draft publication. It was decided finally toamend the last clsuse of the first
paragraph of therule soas to make it run—"This staiement will not include any lands
w.llalich have not been entered as nij-jote or nij-chas up to the time of the assessment of the
village.”

38. The large questions as to the actual work whichis to be dore by the Assistant
Settlement Officer on assessment duty in camp, and as to the establishment he must have
and also the question whether the settlement of rents can be combined with the re-attestation
of the old records in Puri, were left for future consideration. And the Settlement Officer
was asked so draft and submit a rule for the deduction of village rates which would cover
cases in which there were few pahi raiyats, or in which other somewhat exceptional circum-
stances were found,

L J * . L J ® * * ] *

50. March 25th—At Bhadrak Mr. W, B. Thomson, Assistant Settlement Officer in charge,
Balasore, met us and Mr, Maddox and he discussed nss'ssment work with Babus Srigopal
Bhattacharjya and Jogendra Narain Mitra allthe morning. Later on 1 jined the confe
rence and we went through most of the points that had recently been di.cussed in Cuttack
with a view to reducing them to definite rule:, and to eliciting further opinions from the
Assistant Settlement Officers as to their probable working in practice,

51, The conclusions arrived at, and as provisionally approved by Mr, Stevens, were
subsequently reduced to writing by Mr. - Maddox, and were issued by him as instructions to
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his Assistant Settlement Officers. A :,copy. .of these instructions is appended to this note,.
but a few of the more important points may be mentioned here:—

(2) Itwas decided after full discussion that the village rate should be based on present survey areas

' and that the mew rule 5 (a)- should be modified accordingly. It was urged that the pahi raiyat,.
‘'holding under lakhirajdars and baxiaftidars should not be included for. the purposes of the |
village rate, their rents being frequently governed by special circumstances not applicable to

s the pahi raiyats of the mahal, and not being consequently competition rents. .

« A rule -was salso drafted t6 meet exceptional cases in which it might be found difficult to

determine a village rate, : o

oo (b} ’?he‘ q{ustion,_of the form of continucus khatian to ‘be .used for the final record, and for the ‘copies -
s to be given 'to the zamindars was discussed. Mr. Macpherson’s proposed form was finally -
o - adopted with certain modifications, and a carefully spaced copy, with Uriya headings, was made
out for the printer.. Mr. Maddox suggested the advisability of using up the very large stock
of spare parcha forms now lying in the Cuttack Settlement Uffice in preparing copies of the
, records- for the raiyats. After some discussion he was asked to send upa complete report as to -
‘ thé'stock of spare forms now in his hands with specimens of each, and with proposals for their

i 7 destruction or utilization. : )
y '%¢) ‘The question of including boundaries in the final records 'vgas again raised, and it was asked’

&

- whether the notification requiring them could now be modified.  This seemed doubtful, and

& . Baboo Jogendra Narain Mitra pointed out that, ag the map was not a part of the Record of .
reasons for retaining boundaries. If the Settlement Officer desires to-

Rights, there ‘were many
make any formal representation on the subject, it will be fully considered; but for the present

I am not inclined to move.in the matter. N

o It was ascertained that a very great deal of labour and time is taken up in the camps in correcting”
. all the boundaries of neighbouring fields when mutation of names is effected in a record. This.

is not donme elsewhere, and throughout Bihar it has been realized that correction of the boun-

daries originally entered would mean an éxpenditure and delay quite disproportionate to the

value of the correctins. 1 accordingly asked Mr. Maddox to discontinue the correction of
boundaries on the above grounds, It is  believed that this order will greatly expedite work, and’

the uncorrected boundaries will be found, 1 believe, quite sufficient in all cases to enable parties

to recognize their fields.

(8) The subsidiary schedule for excess area enhancements, as well as other forms connected with the-
settlement of rents, were discussed, and the decisions have been incorporated in the rules,

(¢) The rate to which thani rates can be enhanced, therate half-way between the thani and the pahi-
rates, was christened the ‘mean’ rate, and the rule for the enhancement of thani and
pahi mixed rents was further discussed and amended. ‘

(f) The rules for the enhancement of baziaftidar’s rents were fully debated, and rules were drafted to
meet the case of excess area as far as possible, and to secure a proper record of the fact that the-
_waste land in baziafti holdings is not being assessed to rent. i

(z) Babu Srigopal Bhattacharjya was doubtful whether we could proceed to draft publication of the-
record before we settled the rents of the ‘Kharidadars’ ‘Mukuddams’ and other proprietary
tenureholders, on the ground that as they were tenants their rents must be settled before the
records could be drafted for. publication. But it was decided that it was impossible to deal with.
the rents of these men until the assessment of mahals was taken up, and until Government had’
decided as to the share to be given to the zamindars as malikana; and it was further* held that,.
as the sums to be retained by these men were part of the ‘malikana’ or ‘allowance’ granted
by Government, they could not be considered as rems subject to settlement under section 104

of the Bengal Tenancy Act. .

52. In the afterncon of the same day, Mr. Stevens went over the Settlement Office and" .
Mr. White, Executive Engineer in Balasore, was dlscussed.th.e proposals which are bemg. made.for“‘
subsequently cousulted an the point, and a rough @ DeW building to accommodate muharrirs during -
plan was drawn up aud a few details determined the recess. Proposed sites were examined, and
. on, after which the Executive Engineer ef Bhadrak the -plan of the building, and the materials of
was commupicated with, and Mr. Thomson arranged which it should b ’,. d jere  discusse :
to meet him at Bhadrak in order to choose the exact 't lch 1t shoula be oonstructed, were iscussed, -
site and get the work started. ‘ and Mr. Maddox was finally asked to send up.
v P. C: L:—3-4.96. . dreport'on the subject after ~obtaining an esti-
mate from the Executive Engineer. His report will deal with the questions of site, accom.
modation reqired and period during which the building will be used. And the reasons for
his recommendation of any particular material or plan “should by fully given, 'so that orders
may be passed without delay and work ‘commenced at once. The necessity for additional”
accommodation is quite clear, as the present office contains only the record-rooms, already
overcrowded, and two small office rooms.

 53. March 26th—Mr, Stevens, Mr. Maddox, Mr. Thomson and and I all drove out to
Agrapara to see Babu Romesh chundro Das’s camp,- but through a misunderstanding we -
found that he had moved his camp to Banth and was waiting for us there. As Banth was
not accessible from sAgrapara- we had to return to Bhadrak; but Mr. Stevens firit interviewed
some influential zamindars who live at Agrapara, and listened to their views and represent-
ations on matters connected with the Settlement. : : :

45. In the afternoon Mr, Stevens attended a conference composed of the same officers.
as Were present on the previous day, and the rules then framed and the decisions arrived at
were laid before him for approval, and various points in connection with them were further »
discussed, The following additional matters were also dealt with:— A

() The rule for dealing with special crops. This was very carefully gone through 'h.
it was decided (a) to settle the normal rent of the holding. saparatelyy from tlz’e'gupeciaxi ulin.t w;)tayta}ﬁoresfﬁf t?t?:x
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-special crop ; () to note the special rent in boththe khatian and schedule ; and (c) to assess the zamindar on
the special rent in the same way as heisto bs assessed on ‘seirats’. The only special crops to be dealt with
are sugarcane and pan gardens, as it was thought that there wasno necessity to treat tobacco as a special
-crop, the areas growing that crop being little liable to change or alteration.

(#) The question was discussed as to how far we should interfere with pahi rents on the ground of
increase in area, referred to in paragraph 32 above. Mr. Maddox had obtained some information asto
excess areas which were placed before Mr. Stevens. It was again urged by me that we wers not bound to®
interfere to assess all excess areas to rent, and that we might direct our Assistant Settlement Officers to
interfere only in cases of great discrepancy; but it was urged by Mr. Maddox (a) that the zamindars would
regard our neglect Of excass areas with distrust, and (5) that the zamindars would not have time to -apply for
settlement of rents, in the case of smaller discrepancies, before we had completed our proceedings. Mr.
Stevens finally directed thatthe rule should remain as it is, and that excesses over 10 per cent, (that is, after
an allowance made to cover changes in system and standard -of measurement) should be assessed to rent,
-discretion being left to the Settlement Officer to make a greater allowance in exceptional cases. '

55. The misl of avillage, prepared at the time of the settlement of rents, was then gone
through and it was noted that the new rules would very greatly reduce the bulk of it, and’
the work to be done on it by the camp muharrirs. In the case of the record dealt with, it
appeared that the preliminary work on the misl was so heavy that a muharrir was engaged
daily on it fora month before it could be put before the Assistant Settlement Officer for
actual settlement of rents.

56. March 27th—We drove out to Adda and spent the whole day there inspecting the
camp of Babus Prasanna Kumar Beoerji and Abhoy Prasad Das, an1 returned in the evening -
to Markhona, on the Trunk Road, 32 miles from Balasore. The camp really appertains to
one officer only, Babu Abhoy Prasad Das being an extra officer temporarily detianed to this
camp for special reasons. He is about to move to a camp of his own. Excluding his tents,
the camp consisted of one large Swiss cottage tent, one stable tent used as an office and for
storing the records, one temporary shelter of bomboos and mats for the English office, and
‘a pal for the Assistant Settlement Officer’s servants. There was no accommodation for the
establishment, and it appears that the muharrirs always live in the neighbouring villages. o

Mr. Stevens began his inspection by examining the muj-mili map, i, e., the trace on the
scale of ‘1 inch to the mile, showing the villages comprised in the circle. It was found that
the rents in several villages had been settled from camps more than the 3 miles distant, and .
that the camp was not moved sufficiently often. The Assistant Settlement Officer explained
that it was very difficult to find camping grounds, that it was laborious to move all his records .
from place to place,and that accommodation could not be found in all villages for his large
‘establishment. The camping ground difficulty is always with us, but is not insuperable, at
any rate in the cold weather, unless the establishment is a very large one. Too many records
are kept in'the camps, and Mr. Maddox is going to arrange with the Assistant Settlement
Officers that they shall send for the records a fortnight or so before they are actually required -
in cimp, and return them directly after draft publication has been concluded. The question
-of establishment is discussed below.

57. We then watched the officers proposing rents, giving over an hour to the work of
each of them, The attendance of tenants was very good, there being practically no absentees,
a few persons unable to come being adequately represented by sons or other near relatives,

It was noticed thata great deal of mutation of names had to be done, even though the
record had been attested only last field season.

The rules followed by the officers were those recently framed by Mr. Maddox, which are
now to be meodified .

The acceptances were genuine, and there appeared little inclination on the part of the
I saw no trace of the raiyats accepting on account tenants to - contest the p“)posed rents, after they
: e rai 4 - 1 s
of the influence of the Ass)irstant S%]?lenc‘xfent (?fficer. }S‘:?tle‘i?::t a‘of]gzgres E;gdghll:)%u:g(tih htl}: ﬁ?‘:lgaa‘:;
, something of his original demand. There was
no sign of any general discontent with the procedure : in fact, even those tenants whose rents
were considerably enhanced appeared to go away satisfied.

58. In the course of the morning Mr. Stevens interviewed Babu Gobind Bullab Rai, Rai
Bahadur, who had some matters to urge in connection with the settlement. He himself would
not say much, but he introduced two or three Brahmins, holders of baziafti lands assessed at
half rates at the last settlement, and also one Radha Shyam Pal, who appears to be a paid
agitator, and who was clearly prepared to be dissatisfied with all concessions. When the
new rules were explained tothe zamindar and to the Brnhmin baziftidars, they appeared to
_consider them lenient and to be satisfied, and it was not thought that the further objections
raised by Radha Shyam Pal were worthy of any special consideration.

L . ] e & 8 s = T
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L N o Now Ta e
“7 " No.402A., dated Caleutta, the 6th May 1896.
From—TF. A. S.ACK, Esq., Offg. Secretary to the Board of Reve'nu'é', L. P.,
To—The Secretary to the Government of Bengal, Revenue Dépé‘r?tmeht.

v .* T am directed to submit, for any orders which Government may be pleased to pass, tge

, -accompanying copy of a letter No. 10645,
: The Hon'ble C. C. Stevens, e:sit. . dated the 18th, instant, from the Director of
Land Records, to the address of the Board, together with copies of the enclosures of that

. 2. The diary which was kept by the Director is a record of the work which was, done by
the Director, the Settlement Officer, and the Senior Member of the” Board of Revenue in the
course of their recent tour and consultations in  Orissa.” Mr. Stevens has supplemented the
diary witn a few notes on points wnich seemed to deserve mention. In other respects
Mr. Stevens endorses and adopts the diary as giving an  accurate summary of the varfous
discussions on the settlement work now proceeding in Orissa, There were other matters wnich
were dealt with by Mr. Stevens only, and these have been treated separately in the discussions

to which they relate,

.3, The rules which are appended to the diary formed, as will be seen, the topics or
frequent consultations, lasting throughout the tour and represent the views of the three
officers as derived from the experience which has been gained up to date. They have been
examined by the present Secretary to the Board, whose opinion Mr. Stevens considered to be
valuable on account of-his intimate knowledge of settlement work, and he regards them as
simple and workable and farr. It is hoped, therefore, that they will be accepted by
Government for the guidance in the immediate. future of the officers concerned. It is only
to be expected that further exqerience will indicate points on which they may require to be
amended or supplemented.

4, Tt is not necessary to enter into any detail criticism or explanation of them ; it is
sufficient to say that the points aimed at were simplification of procedure and records, increased
rapidity, and troroughness of work, and such fairness and intelligibility in settling rents as to
render it improbable that there should be any reasonable grounds of opposition. It will be
observed that the..rules carefully. distinguished between the proposals of fair rents and
their judicial determination in cases in which the proposals may not be accepted. In these
latter cases it will be necessary to follow the Tenancy Act and to justify enbancements by
the provisions of that law. Mr. Stevens thinks that the rise in prices is the basis of such
justification, and doubts whether in practice it will be found so difficult to prove as has been
sometimes supposed. The experience of the manner in which the settlement of the Kanika
estate was accepted by the people, though it was only "a zamindari settlement, and the
enharcements were considerable, as well as the demeanour of the the people at ‘the camp where
assessment in progress was seen by the Senior Member of the Board and the Director
encourage the hope that objections will be very few. The rules for the enhancement oi‘
baziattidars’ rents perhaps may at .first sight appear somewhat hard : in practice, however
the reverse is the case. The existing rates are generally extremely low, and it will be seen
that the enhanced rents to be proposed can in no case exceed two-thirds of the product of
cultivated area and the village rate, A higher rate of enhancement appeared (so far as Mr
Stevens could gather) to have been generally expected. )

5. Wherever rates of rent are found to exist, which are based on competition, it is pro-
posed to leave them along, presuming that they are fair, and to enhance rents only on the
ground of excess areas. Where an application is made by the landlord for enhancement of
rents on this ground, it must of course be dealt with on its own merits ; but where no such
application is made, it is proposed in the rules that the Settlement Officer shall not of his
own motion assess any increment within 10 per cent. of the orginal area, and that he shall
have a Qiscretxonary power in special cases, and for special reasons, to make greater allowances
amounting to as much as 20 per cent. These provisions the Board regard as sufficiently
liberal to the raiyat, and at the same time as just to the landlord, Y

6. Where competition rents exist, it would not, in Mr. Stevens’ ju i
attempt to enhance rates. In the first place, the existing rates will so }af gzr;ennt,nolsve !;velseseeto
give as large enhancement as Government can possibly take. In the second, it is necessa v
to have regard to the circumstances of the Province of Orissa. It is by no ;neans universalll'y
the case that there is competition for land ; there is often competition for raiyats. Alon thy
inland porder there is a good deal of land not yet cultivated. but available for culti\:gatio y
Again in many parts towards the sea, there are lands, to be reclaimed. It is in the middxl)'
that the maximum of cultivation have been most nearly reached. But it is clear that even o
these last -mentioned tracts, rents must be limited by the consideratlon that there is waste | 13
within a moderate distance. ~Then outside the“borders %f the Btitish districts, are ﬁe
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