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In 1893, and again in 1897, enquiries were made to ascertain how far
these Kists were observed in practice, and there is a consensus of experience that
while the Kist days determine the dats of suits for recovery of arrears, the
practice is to take rent whenever it can be got, and then about a fortnight before
the latest date for the payment of revenue to turn every available man even
temporary hands, on to the collection of the share of the rent necessary to meet
the revenue. It is also agreed that the payment of half the rent in November
entails great hardship on the raiyat. The staple crop of the district is the winter
rice, of which the early (laghw) variety is reaped in Novembexr-December, and the
late (guru) in December-January. Before either of these is reaped, threshed, and
in the market, a month or two must elapse, so that the raiyat cannot realise on
them before February or March. He is thus thrown back on the spring (bials)
rice and the bhadas crop of cotton or mandia, which together form in most Pavganas
a very insignificant part of his harvest, and are besides required to feed him for the
three months. from September to December. Theresultis that theraiyat is forced
to borrow, and does soasa rule on the karhia system, the conditions being that the
raiyat will repay the money in February with interest in kind at the rate of two
gaunts (six t0 ten seers Cuttack weight) of paddy per rupee of the loan.

On the other hand there is an apparent absurdity in the proposal to affored
relief t0 a tenant by anticipating four annas of the rent by six months, and it has
been said that in the case of the larger raiyats, the effect of so doing will be to
force him to sell at the cheap season the grain that he would otherwise have held
up for better prices in September-O ctober.

It is indeed difficult to fix instalments which shall be equally suitable to all
classes of tenants and to all parts of the district, bub 1t is generally admitted that
not more than a quarter of the rent should be paid out of the biali and bhados erops,
and that the remaining three-fourths should be paid between February and May out
of the winter rice and the rabs harvest.

The dates recommended by the most experienced officers consulted have

been—
Mr. Nathan— Annas,

1st November:-- 4
1st January 4
15th February ‘oo 4
1st June (from the dalua rice crop) --- 4
Mr. Maude—
End of December 4
End of February 8
Middle of April 4
Babu Jamini Mohan Das—
15th November 4
15th March --- wee 12
Mr. Stevenson, when Collector of Cuttack recommended,= four kists viz.—
Annas.
Iv Agrahan = 1st December ... 4
In Pus = 1st January 4
In Magh = 1st February 4
In Chaitra = 1st April 4

Tn this office letter No. 2849 of 3rd November, 1897 I expressed my
opinion that the most desirable instalments would be—

Annas.
Due on 16th November or Ist December 4
Do. Ist January — --- 4
Do.  Ist March 4
Do. 156th April 4

The first kist would be met from the sales of bials rice and the bhadot
crop; the second from early sales of winter rice; the third from the winter rice,
and the fourth from the late rabi or the dalua crop. The division would be of

#* T,etter No. 2020 of 9th February, 1893 to the Commisaioner.
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great benefit to the raiyat, but its introduction is almost certainly impracticable
unless the proportions in which revenue is payable are likewise altered and three-
fourths demanded in April. It must also be borne in mind that in villages in the
possession of sub-proprietors the rents should be in the hands of the latter at least
one month before the latest day of payment of revenue. Assuming, then, the
present revenue kists to be maintained, the revenue being payable half before t}}e
98th April and the balance before the 8th November, I would suggest as the kist
days—

Annas.
Magh =  15th February 8
Baisakh = 15th May 4
Ashin = 15th October 4

345, When a zamindar begins collecting his usual procedure is to summon
Procedurs for eollecti the raiyats to his nearest cutcherry ( or office )
rocedure for eollection. where he or one of his servanfs sibs. Hach
tenant’s payment is noted in the daily cash book (siaka) and on payment of a small
fee [ kharara spani of one or two pice per rupee, a receipt (Pawés or kharara) ] is
given, This receipt is generally on palm-leaf and merely sets forth the amount
received and the account on which it was paid. In a few estates of Cuttack the
practice of giving receipts on paper and keeping counterfoils has of Jate years been
introduced, but it is unusual to find full details as to the holding and the rent
entered, .

At the end of the year the payments of each tenant entered in the daily
cash book are carried into thy ledger (rokar or jamakhareh); and from this is
prepared a statement (jamawasilbaks) of demand, collection, and arrears, for each
tenant, This in big estates is made up every year, but very often in smaller or
ill-managed estates the tenant’s account runs on for several years without any
attempt to étrike a balance. Then the tenant is called up and after soms haggling,
and probably a very small concession to the tenant by way of remission of the
miscsllaneous collections (kharcha), the parties coms to an agreement irafa), and
-on payment of a few pice and the balance of his rent the tenant can obtain an
acquittance in full (bisodhan).

If a tenant is refractory and will not pay, the zamindar has various
means of compelling him. In the first instance he sends & peon to the tenant’s
house and the latter has to feed the peon and pay & small fee (piyada miyadi) of
one 0 six pice per visit. If he still declines to pay, the landlord can distrain the
standing crop, and may require the aid of the Collectorate kanungo in so doing;
and a powerful zamindar may deprive a raiyat of the services of the village barbsr
and washerman.  Finally, the landlord can bring a summary suit under Section 32
of Act X of 1859, and having got a decree may take out execution against the
person or movable property of the judgement debtor, or if the tenure be transferable
may apply for its sale: and he might, under the old law, either separately or atthe
same time as he brings a suit for the arrears due, apply for the ejectment of the
tenant.

In the case of a raiyat without rights of occupancy, the landlord may for
arrears due summarily eject the tenant under Section 21 of the Act, and where
the zamindar is strong and the raiyats weak, this provision is practically applied
to all tenants who are not protected by patéas on kabuliyats.

346. It has always been admitted that the zamindars in Orissa do not
collect in full the rents nominally payable and
) the enquiries made in this Settlement have been
complicated by the difficulty of ascertaining what the real rent is.

In 1895 I expressed my opinion that the rents recorded in our hhatians
were, t0 & great extent fair rents ascertained by Assistant Settlement Officers on
_the best evidence they eould get.

Since then the settloment of fair rents has added greatly to our knowledge
of the payments actually made by raiyass, and it has been made clear that in the
greater part of the province the rents recorded in the khatians, and forming the
basis of the settlemeut, are actually those recognised by zamindar and raiyas.
The cases in which they are not such are either where, as in Balasore, large recent
-enhancements have led to bad feeling between the raiyats and their landlord, so

Amount of collections,

«
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that they cannot come t0 terms and rents have had to be ascertained by striking
the mean of the parties’ statements, or where landlord and tenant have combined to
show lower rents than are actually collected. Sometimes it has been possible to
determine the true rent by an examination of reoeipts, but this is very difficuls,
and more often the rent recorded is a fair rent. Striking instances of the first
class of cases were to be found in some villages of Saibir, where for years
practically no rents had been paid, as the tenants refused to admit the landlord’s
demand to be correct; here soil maps were prepared, the tenants agreed to certain
rates, and rents were attested accordingly. Some of these disputes have brought
to light an unexpected stubbornness on the part of the raiyats. I have found a
village (Jobra) near to Cuttack where most of the tenants held palm-leaf patias,
dating generally from just afer the great famine, and assigning lands at very iow
rents, Despite all efforts of the zamindars, the tenants had successfully resisted
enhancement, and attempts to get more rent had only resulted in the Withholding
even of that admitted to be due, and in the present settlement they contested
vigorously, and with much success, the attempts to enhance their rents.

These extreme instances are, however, uncommon, and the understating
of rents, by tenants and landlord in combination was both more common and more
troublesome. The chief offenders were the mugaddams and sarbarahkars who
were themselve s raiyats and relatives of raiyats and depended rather on the protits
of cultivation, than on the collection of rents for their livelihood. Petty resident
zgmindars, such as the Mastan Brahmins of Deogaon, were on the same footing,
and perhaps the greatest offenders of all were farmers of out-of-the way villages,
the property of non-resident zamindars, who realised to their advantage the
principles of the unjust steward. 'The practice of understating rents was common
in the unprotected tracts of all thrae districts, but was most serious in Puri owing
to the comparatively small increase in the assets, whereas in the other two
districts rents, even if understated, showed a great increase since the last settlement
and the zamindars would have been the real gainers by recording higher rents,
Great pains however were taken t0 check the rent rolls with actual collection
papers, and I do not think that the rents attested are often lower than the average
collections, though no doubt much less than the nominal demand.

To ascertain whether the rents recorded are actually vealised all
proprietors were asked to file their original collection papers at the time when
they preferred objections to the revenue proposed for thelr estates, bui only a
small number complied with the request, and of the papers fled, the majority were
copies and very many obvious fabrications, From the figures accepted by
Assistant Settlemant Officars in Cuttack, the following abstract has been prepared
for 82 of the principal estates; the figures show from five to ten years demand :—

Rs.
Opening baiance we  1,65,404
Demand oo we 10,95 642
Total ... 12,61,046
Collections vne .. 10,29,368
Remissions 31,642
Arrears 2,00,036

It will be seen that the collections are 94 per cent. of the admitted
demand; that the outstanding arrears increased by Rs. 34,632, and that Rs. 31,642
were remitted. The total amount out of pocket was Rs. 66,274, or 6 per cent., and
this included the very bad year of 1895-96 in which there was both flood and
drought. Generally collection vary from 90 to 98 per cent., tut fall as low as 43
per cent. in the flooded parganas of Kuhunda Jaipur. I do not believe this last
figure to be correct, but collections have been bad owing to a succession of floods
from 1891 to 1896. Bad collections in Sargara are chiefly due to disputes between
zamindar and raiyats, and in Subang and Kodinda to floods and damage by sand.

On the whole, I assum® for Cuttack that 95 to 100 per cent. of the
demand may be collected in the protected and irrigated Parganas; and not less than
90 per cent. in the Parganas exposed to flood and drought, except in villages
damaged by sand. For the most heavily-flooded tracts, the demand is of a more
or less fluctuating nature: but I think that 90 per cent. of our settled assets will

on an average be easily collected.

& See Paragraph 343
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Statement showing the collections in the Estates with Revenue exceeding
Rs. 1,000 in the District of Cuttack.

Bt | Soust, | grmne | gammy | Rgmie | colesion. | Cloin. o
Name of for which whic
Fergans. | R le |aregiven.
available.
1 2 | 8 | 1 5 ] 6 7 8 9
Rs. Rs. Rs, Rs, Rs, P.C
Matkatnagar 6 7,192 | 54395 | 546 | 53231 | 7,741 | 98
Seraswati ... 2 9,871 | 27,745 42 | 26726 | 8,848 | 96
Painds ... 4 .. 10,629 | 83944 57 | 80468 | 14058 | 95
Eanchikhand 1 10 307 8,956 | 152 | 8769 342 | 98
Tiran 3 5 42185 |1,26,069 51 |1,85637 | 82,566 | 107
Kate 4 5 9,236 8,044 | 1]192| 87
Hariharpur... 7 we 21387 | 87,367 .. | 85488 | 239266 | 98
Kodinda ... 4 4750 | 72,043 | 899 | 63559 | 12,385 | 8L
Kuhunda
Jaipur 1 38 5646 9,739 4153 | 11982 | 43
Sargara 1 3 603 388 215 64
Hatimunda... 1 10 - 3908 | 69281 | 1,954 | 66,085 | 5580 ) 96
"Kerualkhund 1 8 950 17,568 . 16,403 2,115 | 94
Apila .. 1 5 3602 | 1481 | 686 | 14466 | 2881 | 98
Subang ... 1 3 | 3041 7008 | 1,750 | 4320 | 8979| 61
Cuttack ,
Haveli ... 1 4 1,617 58 | 1,238 821 | 77
Kbandi ... 6 5 | 6805 | 85884 58 | 85749 | 6,882 99
Kurnis ... 1 5 | 1,219 5,774 [Notgiven| 5382 | 1,671 | 94
Bardiala 1 5 1 11,052 | 27,824 | 1,570 | 28,660 | 8,146 | 105
Alti 9 .. | 22886 | 307741 |24417 |2,72976 | 83284 | 91
Padampur ... 6 9093 | 56188 | 1387 | 51,529 | 13,615 92
Karimul ... 5 2,637 | 27,814 | 95,572 | 4879 92
Benahar 14 5 | 5204 | 86,940 8 | 24381 | 7,677 92
Pakhrabad . | 3 5 Nil 7,695 |Notshown 6154 | 1441 | 82
District Total | 83 .. 1165404 [10,95642 |31642 10,290,368 [2,00,036| 94
|

348. Mr.McPherson ip his reports on the Puri District gives the following

Colleetions in Puri. account of his enquiries :—

“An elaborate exmination was at the time of completion report work made of a large-

number of 0ld patwari papers brought from the Puri Collectorate. The papers were more or
less selected at random. They ranged over many years from 1880 onwards,
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*“The results of the examination are detsiled below. The bazyafti figures are entered
separately and printed in bold figures.

“Name of Parganas. Total demand | Total collection| Percentage of Remarkas.
(arrear (arrear oollection.
included). included).
1 2 | 3 1 4 | 5
¢ y f 48,387 46,032 96
“Kotrahang 4 8140 7720 89
“Paschimudai ... { 9}?22 9‘_:31'2 %‘;
. ’ 3

1,10,000 98,000 90 Excluding Killa Balienti,

‘“Kotdes .. { ’ 8; 732 8 416 95.4 ;gel:e"}g luep:ote?iligel

’ accuracy of the returns.
*Liembai 42039 45,495 101
. - ( 15,917 14487 | 901
“Chaubiskud 1 4704 4,467 95
Qarai ( 25,431 29,265 87-5
“Serai 1 1,867 1832 98
“Rahang 32,042 29,447 92
, { 871,701 3,50,044 90-2
“Total ... 25209 23,983 95

349. In Balasore Mr. Kingsford # estimates the proportion of the demand
realised as varying from 70 percent. in the case of
small estates belonging to non-resident landlords to
90 per cent. in the case of large and well-managed properties; and 80 to 85 percent.
as the minimum for the average estate in the District.

This appears to be very poor considering how much lower rents are in
Balasore than in the other districts, and that the zamindars are considered to be
more powerful and arbitrary in their dealings with the raiyats. In Balasore
bowever, the demand is not in many estates fixed or even known to the tenants,
I am therefore inclined to think that on the whole 874 per cent. or 14 annas in the
rupes of demand is collected.

350. I bave already alluded+ to the alleged difficulty in collecting from
proprietary tenure-holders, and some interesting
figures have been filed by Rai Hariballabh Bose
Bahadur relative to the collections from mugaddams and sarbarahkars in Balasore.
The figures relate to 87 tenures and to a total demand of (including cesses)
Rs. 1,00,887; of this 91 per cent. has been collected, while the expenses incurred
in rent suits are 14 per cent of the demand. Thus only some 90 per cent. of the
demand was realised; & very poor result seeing that the zamindars allowances are
only from 10 to 20 per cent. of the gross assets of these villages and not more
than a quarter to a third of the amount to be collected from the sarbarahkars.
This matter however, does not properly belong to this chapter, in which I am
only concerned with collections from raiyats. '

Some guide to the percentage that may reasonably be expected to be
realised may be obtained from a comparison with the figures of the estatos under
Government management. In Kujang and Kanika, which are liable to suffer both
from drought and inundation, the collections during five years have reached an
average of 92 per cent. practically the whole demand being realised except after
the flood and drought of 1896. In Madhupur the collections average 96 per cent.
their having been a very bad year in 1893 when little more than two-thirds of the
rents were paid.

In Khurda for the last fifteen years collections have averaged more than 94
per cent. and in the recusant estates of Serai, Chaubiskud, and Rahang only 90 per
cent. has been collected on an average in the last ten years. It is to be remembered

—

Collections in Balasore.

Collections from proprietary tenures.

* Paragraph 214 of Balasore report.
1 Paragraph 299.
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however that the bulk of remissions were made for lands near the Chilka in Khurda
(zilla Balbhadrapur) as well as in Serai and Chaubiskud. o '
Putting together all the figures thus compiled I think that we shall not be
far wrong in assuming collections as varying from 873 to 94 par cent. 1n unpro-
tected tracts and from 92 to 100 per cent. in protected and irrigated villages; or, on
-an average, 90 per cent. for the unprotected and 95 per cent. for protected e states-

351, Tt is a universal complaint of all landlords that it costs more to collect
Cost, of collection _ rents than it did formerly, and the expanses, under
on this head are variously stated at from 10 to 20 per.

cent, of the mufassal jama.

To the petty resident zamindar with & compact estate the cost is practi-
cally nothing, and even if he does not collect himself he can geb one of the tenants
‘to act as his gumashia for a trifling consideration, If however the estate consists
of many scattered parcels of land or if the small zamindar, by which I mean a
proprietor with maufassal collections of Rs. 500 or less, resides af a distancs he is
* absolutely at the merey of the men whom he appoints to act for him. He cannot
afford to pay a tahsildar for his whole tims and must be content t0 collect throogh
a resident village headman or well-to-do raiyat, generally a Karan by caste, in each
village, paying him amounts small in themselves but large in proportion to the
rental; otherwise, he must go round himself from village to village and do & litble
work for bis living, which is just what he (in many cases) does not want to do. On
the whole however I do not think the pstty zamindar has any right to complain.
1f he looks after his property and makes his own collections he will realise the
most if not the whole of the demand at a most trifling cost; if he does not choose to
take this trouble, he must be prepared to surrender a considerable porbion of his
income in return for the luxury of ease.

The larger estates have a much more elaborate organisation, and it is in
their case that the complaint of expense is most strongly pressed.

The best managed are generally those of tha Bengali proprietors who appoint
capable naibs to look after their interssts. The large estate of Utikan belonging
to Rai Manomatha Nath Mitter, and the estates of the Tagores in Hariharpur, and
those of Umesh Chandra Mandal in Balasore and Cuttack are excellently managed;
$0 £00 are the estates of Babu Kailash Chandra Rai Mahashai and of Rai Hariballabh
Bose Bahadur, the Government pleader of Cuttack; but many of the oldest families,
suoh a3 Kritibas Das Chaudhri of Binjharpur and Balaram Bhramarbar Ray have
no proper system of control or collection. : ’

Mr. Kingsford Writes :—

«The estates of Raja Baikuntha Nath Da and Babu Radha Charan Das of Balasore Rai
Hari Bullabh Bose of Cuttack and Narendra Narayan Rai Mahashai are amongst the most
efficiently managed., The late Abdul Manan Mian of Bhadrak displayed considerable energy
and ability in this direction; his sons take little interst in the property. Among proprietors
who have enjoyed some commercial training like Babu Hemsndra Chandra Mondal, or who
‘hava business instincts like those above noted, there is naturally a propensity for systematic
organisation and for an efficient method of accounts. The Liakshman Nath Mahashai already
reforred to proserves an oxcellent system of accounts and closely supervises the management
of his estates. Bat with others who have come less into contact with commercial ideas and
.exhibit a praference for obsolete standards, whose only recommendation is their age, there is
often to bo observed sheoer ab3snce of organisation coupled with a system of accounts intelligi-
ble only to the tahsildar.”

It is quite impossible to give any estimate of the cost of collecting where
there is neither system nor supervision and where a number of jealous co-sharers
are wrangling with one another over their respsctive rights, but I have made some
enquiries as to the establishment required in a well-managed property of fair size.

My, Kingsford gives the following establishment for the estates of Babu
Radha Charan Das with a mufassal jema of Rs, 11,000 :—

Pey month.

Rs. A. P.

One nab 12 0 0
One ,, 8 0 O
Two muharrirs at Rs. 5 10 0 0O
Two muharrirs at Re. 4-8 ... 9 0 0
"Two cutcherry guards at Rs, 2-4 4 8 0
Five chatias and nagdss at Rs.2-8 we 12 8 0
Contingencies ... 1 0 0
Total .. 517 0 o0
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The annual cosb is thus Rs. 684 or 6 per coent. excluding
recourse to litigation which is not usually. an iftsm of considerable
expense. But such a staff i; not only engaged in collecting reats.  In addition to
miscellaneous work they manage the paddy-lending business of the zamindars,
which is a source of incom3 often almost as important as that derived from the
vamindari proper. Dsbiting the cost of maintaining the cufcherry and of a
portion of the establishment at Balasore to the account of the ‘mahajans”’
business, 6 per cent. will still be somewhat more than should be fairly taken as
the cost of rent collection. Probably no increase of staff will be necessary to
.collect the settled rents, but litigation may occasionally prove requisits, and on
the whole the cost is not likely to decreass,

This seems to me a fair estimate of the cost of collecting rents in a large
‘and compact property. In an estate such as the Patamundai faluk the cost would
probably be about 5 per cent. and might be as high as 10 per cent. in smaller
estates with a demand of Rs, 1,000 to Rs, 5,000, Of course in some estates the
expenses are heavier. In the Gopinathpur ¢aluk, which consists of lands scattered
.over soveral villages in six Parganas with a total mufassal jama of Rs. 8 000 raised
by this settlement to R, 9,300 odd the staff for collaction is —

Per month.

Rs.

One manager 25
Six muharrirs at Rs. 4 each ... 24
Six tahasildars at Rs. T each .. 42
Five chaprassies at Rs. 2 each ... 10
Two muharrirs at Rs, 5 each ... 10
Total 111

or Rs. 1,332 per annum,

, They make collections for this estate and some pafty estates worth
Rs. 500 so that the establishmant alone swallows up 16 per ceont. of ths rental.
This is of course an extrams cass, and may b2 taken to repressnt th? highast
level of cost of collection,

852, Adding cost of collaction and litigation to the amount irrecoverable
by reason of default and remissions the deductions
to be made may be assumed at from 1923} to
25 par cont, and on an average about 19 psr cent. in unprotected and partially
protected estates. It would bs difficult to give figures to bear out this estimate,
but it is certainly not for wrong. Collsction expanses alone vary from 5 o 10
ysr cent. in ordinary estates, and I have assumed that collections vary from 874 to
100 par sent. Expenses of litigation, though a great deal is said about them, are
small except where a landlord is a bad manager or unpopular, and after the tenants
have become accustomed to the new rents should not exceed 2 per cent. The
minimum profit that reache: the proprietors pocket may therefore be taken at
70 per cent. (¢. e, allowing collections of 88 par cent.,—16 per cent., for
ordinary collection expenses, and 2 per cent,, for litigation). and 1in a vash
majority of cases the nett collections should be nob less than 89 per cent. of the
mufassal dsmand.

Profits of proprietors.
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CHAPTER XIil.
INTRODUCTION OF THE TENANCY ACT.

353. By way of preface I would wish to express my obligation to Babu
Proface. Srigopal Bhattacharjya, Deputy Collector and
lately an Assistant Settlement Officer, for the-

valuable assistance he has given me on this subject. Intwo places I have already

dealt with the Tenancy Act, ¢. ¢., under —
(1) Proprietary tenureholders. ( Chaper XI paragraphs 301 to 304).
(2) Raiyats. ( Chapter XI, paragraphs 330 and 331, )

It seems worth while to go briefly through the Act and consider whether-
g0 much having now been indroduced, it is advisable t0 introduce the whole Act
or neatly the whole. I may say that when T came to Orissa seven years ago the
Collectors of Cuttack and Bajasore (Mr. G. Stevenson and Mr. R. Cornish) as well
as the Commissioner (Mr. G- Toynbee) were not in favour of the introduction of
the whole Act.

1t was of course impossible at that time to form any independent opinion,
put I am now prepared to say that the status and classes of tenants having been-
recorded under Chapters IT, V, VI and VII, and the rent Settlement proceedings
having been held under Chapter X, there is a case for the introduction of nearly
the whole Act.

In all that follows I do not wish to be considered to have overlooked
section 2 (2 of the Act. I understand its meaning to be that any section of any
Act (specially Act X of 1859) inconsistent with any section of the Tenancy Act
introduced into Orissa is repealed. My opinion is that the area being & temporarily
gottled one the rent-suits should be retained within the jurisdiction of the
Collector who is responsible for the land revenue, but that in all other respects
the relations of landlord and tenants should not now be different irom the rest of
Bengal. These principles should guide the introduction of the Act. It should be
a matter for consideration also whether after the new settlement has been in force-
for five years the whole Act should be introduced.

I propose therefore to examine in detail the different sections of the
Tenancy Act, and to submit a few remarks as O their applicability to Orissa.
354. Section 1 is formal and calls for no remarks.

Detailed examination of the
unextended sections.

Section 2. Only clauses (2) (3) and (4) ought to be extended, as clause
(2) will prevent a conflict of interpretation between the sections already extended,
and the corresponding sections of Act X of 1859 repealed by necessary implication;
clauses (3) and (4) will also be useful for interpretation.

Clause (1) ought to be withheld together with Schedule I in order to keep
some of the sections of Act X alive. The necessity of this will appear below.

Section 3 t0 5 are already extended to Orissa.

Section 6. On tenures held since permanent settlement.

Section 18. On incidents of holding at fixed rates.

Section 50. On rules and presumptions as to fixiby of rent.

These three sections would have no application, even if extended, so far
as they relate to the temporarily-settled portions of Orissa, c.f. also section 3,4,
and 16 of Act X of 1859,

Section 7 has already been extended.
Section 8 should be extended at once. Under the ovders of the Board I

have already proposed rasadé increase for the rents of certain sasan tanks

bawyaftidars. '
Section 9 should be extended, though section 113 protects all rents fixed

under Chapter X, in the case of tenure- holders for fifteen years.

Sections 10 and 11.—Rampini, J, ( page 53 ) explains that a permanent
tenure is created (1) by law, (2) by contract, and (3) by custom or the course of

dealing therewith.
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‘The proprietary tenures of QOrissa are instances of permanent tenures in
the last sense.

There is no reason why section 10 should not bs extended. It imposes no
ncw penalty on the sarbarahikars at any rate.

Section 11 needs careful consideration. Mr. Rampini remarks that the
provisions of this section makea change in the law, for hitherto some permanent
tenures have been transferable, and others non-transferable, Now all permanent
tenures are made transferable and heritable “subject to the provisions of this Act.”
These words, no doubt, have reference infer alia to the provisions of section 183,
which lay dcwn that nothing in this Act thallaffect uny custom, usage or customary
right not inconsistent with or not expressly, or by necessary implication modified
or abolithed by its provisicos. It is, therefore, an open question whether permanent
benures, rot transferable before, are made transferable now. (Rampini, page 45,
Second Edition,

Babu Sriram Chandra Bose, Deputy Collector, late an Assistant Settlement
Officer, gives his opinion, that—

Sarbarahkari tenures are neither salecble nor divisible without the consent of the
Zamindar, vide LW, R, 622 I. I, R. 9, Cel. {2€ and 1. L. R. 11, Cal. 699,

Mugeddams rights can be trsnsferrcd in part withoat the Zamindar’s consent, and
the zamirdar is required to register the neme and extent of interest of the tranferes, but he is
not bound to divide his rental ard teke a proportionate share of it from the latter, vide
section 27 of Act X of 1869,

In case of fuccession 10 8 mrgeddomi or 8 maurast sarbarahkars tenure, the zamindar
is bounad to register the names of all the heiis of the deccased tenure-holder, but the latter
remain jointly responsible for the rent, and the land lord is not bound to split up his jama,

“Notice of division must in all cases be givento the zamindar, and it is the interest
of the new tenure-bolder to have his name recorded in the landlord’s ser:shia.
As a matter of fact, permanent tenures are frequently transferred and
bequeathed in Orisea, although the High Court-have held in some cases that the
sartarahkari tenure is not t1ansferable without the zamindar’s consent.

In practice sarbarahkar: tenures are always s0ld without the zamindar’s
consent and ajter the sale the purchaser generally silerces the zamindar’s opposi-
tion by giving bim a fee at the time of registration of his name in his serishia.
Practically, therefore, the zamindar’s vetoing pcwer consists in demanding a fee
at the transfer cf the sarbarahkars tenure. In my rexarks below on sections 12 to
17, I prcpose to maintain the zamincar’s right to a fee with this difference, that
whereas ncw 1be scale of fees is very uncertain and varies according to the
strength and weekness of the practice, if the sections be extended the equitable
scale of fees provided in the Jaw will protect the interests of the weak zamindars
or of the weak sarbarahkars, as the case may be, from coercion by the strong
party on the other side.

Mugaddamis Kharidas and other permancnt tenures are freely transferred
and bequeatkhed, 1 donct thirk that Orissa zamindars have any better grounds
for 1akirg excepticn to section 11 than the Bengal land lords have, and I would
recommend its extensicn to Orissa as it will only legalise a right that has already
the sanction of custom.

Sections 12 to 17. I have already suggcsted that theee sections should be
extended. The advantages are that they provide a fee and practically compel the
gamindar to keep a serishia, whereas under section 27 the serishia is generally in a
state of chaos. The moderate scale of the fee is certainly a point in the tenure-
holders’ favour. In Balacore some of the new tenure-holders complgined that they
could nct obtain registration in the zamindars serishia onaccount of the exorbitant
demands of fees made by their landlords. This will not be possible under the new

rules.

Section 18 (see remarks on section 6).

Sections 19 to 49 have already been extended.

Section 50 (see remarks on section 6).

Section 51 may be extended. A tenant is to be presumed, until the contrary
is shown, to hold at the same rent and under the same conditions asin the last.
preceding agricultural year.

Sections 52 to 75 have already been extended,

68
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355. Sections 76t083- Out of these section 80 has already been extended.

Extension of Chapter X The sections are more or less related to one another

' and section 80 having been extended, the others may
come in as well, Although ‘improvements’ have not been effected by the railyats
ona very Wide scale, there are none the less many individual instances of
improvements effected on their holdings by the raiyats, more specially in the
sea-side Parganas, such as Bhograi, &c., in the Balasore District and in other parts.
The difference, if any . in this respect between Orissa and Bengal is one of degree
only. Sections 76 t0 79 and 81 to 83 may be extended to Orissa.

Section 84. There is no reason why the section should not b2 extended
except that the intervention of the “Civil Court” - in such a small matter will ba
rather anomalous in Orissa, where Revenue officers perform the functions of the
rent courts of Bengal. No practical inconvenience 1s felt for the absence of this
section, :
Section 85 will probably be a dead letter for some years to come, but there
is no objection to its extension.

Sections 36 and 87. Swurrender and abandomment prescribe formalities
which the Uriya raiyat and his zamindar will not follow for many years. I do not
think that Section 19 Act X of 1859. which contains corresponding provisions is
much followed. Section 87 might be of use to raiyats who may be obliged to
abandon their holdings if a sevious famine oceurred. This section may also be
useful to migratory raiyats in the sea-board Parganas (e.g., Bhograi, Ankura in
Balasore District) where instances of voluntary surrender or abandonment are
common among people who come from distant villages, cultivate for a season or so
and many of them perhaps never resume the cultivation., To meet such cases these
sections may be useful tothe landlord. I recommend the extension of these
sections, ’

Section 83 1is, I think, necessary, more especially if Section 17 is
introduced. Section 88 already applies by custom to sarbarahkars tenures. It is
however somewhat contrary to the incidents of mugaddami tenures, divisions of
which are permitted by Section 27, Act X, and are recognised by custom.

The Government Pleader (seehis opinion, Chapter XI, paragraph 306) says, that ib
would be only just and proper to make Section 88 applicable to mugaddams tenures with
similar incident rights as to alienation and Subdivision.

Section 89 may be extended, espscially as Sections 25, 44 and 49 have
been extended. The terms of Section 89 are wider than those of Sections 21 and
22 of Act X which refer only to decrees under the Act (Act X). :

Sections 90 to 92 are fair and may beintroduced. The landlord could nob
under Act X measure rent-free lands within his estate, (Rampinti).

Sections 93 t0 100. Appointment of common manager. It is very necessary

to introduce these Sections at once (see Chapter VIII, paragraphs 270 and 273).
* Chapter X. Sections 101 to 115 have already been introduced.

356. We have interpreted the spirit of this Chapter and have extended it to
the ngj-jot of propristary tenure-holders. The
instructions given to officers run as follows :—

Nij-jot i8 still governed by Act X of 1859, but the spirit of the Tenancy (Act definition
must be followed, with the exception of clause (1) (a) of that section (Section 120). The real
guide will be the custom of the country.

The Board have already (see correspondence on Mr. Nathan’s Kotdes
report ending with Grovernment order No. 2604 Li. R. of 10th May, 1894) held tha
legislation on behalf of proprietary tenure-holders’ nij-jot is unnecessary as being
too small a matter. Section 116 can I think, without great straining include sub-
proprietors. more especially asin the last Settlement papers as well as now the same
word nij-jot and khudkast are applied equally to the private lands of proprietors as
to those of proprietary tenure-holders. I submit that it is necassary to introduce
the Chapter. See also Chapter XVIII, paragrapn 458, and Appendix A (2) b,
paragraph 14.

357. Chapter XII on Distraint.—Sections 121 to 142 deal with distraint.
Section 121 gives jurisdiction to the ¢ Civil Court”
to entertain applications for distraint. It is,
therefore, doubtful whether in rent suits Deputy Collectors can legally exercise

Extension of Chapter XI.

Extension of Chapter XII on Distraint.
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the powers under this Chapter if it be bodily extended to Orissa. 'I'his technical
objection will not apply to the other sections as they speak of ‘courts’ a term that
equally applies to the courts of the munsiffs as well as of the Deputy Collectors.

Assuming that rent suits will continue to be tried by the Collectorate staff,
it is hardly necessary to amend the law in order to make this Chapter operative in
Orissa, as the existing provisions of Act X of 1859 on the subject of distraint are
sufficient for the necessities of this Province. These provisions will survive if
Chapter XII ba not introduced. I do not recommend the extension of this Chapter
at present,

358, Chapter XIII on judicial Procedure.—Sections 143 to 153 need
careful consideration. 'Theframers of the Tenancy
Act recognised the necassity of providing the

zamindars with some facilities for rvealising arvears. 'The judicial procedure in
this Chapter resembles the Small Cause Court procadure in many raspacts. In
view of the large increase of the Government revenue in Orissa at this : cttlement
1 see no reason why the Orissa zamindars should not have the advantages that were
.conferred on the Bengal landlords by the simplified procedure in the trial of the
rent suits,
I think the provisions that the summons should be for final disposal
{ Section 148 (¢)], that the summons may be served by post [Section 148 (d)]. thaé
the written statements should not be filed [Section 148 ()], and the abbreviated
form of recording evidence [Section 148 (f)], are decided improvements over the
existing Act X procedure, and that the introduction of these will materially assist
the prompt disposal of rent suits.
The other sections of this chapter will also be more or less useful. I may
particularly notice Section 133 (b). It may be possible to vest soms3 of the officers
~of proved ability with this power when circumstances call for a whole-soms
restraint on appeals to prevent needless harassment of the zamindars, Again, the
provision for prompt execution of decrees contained in Ssction 148 (g) is likely to ba
. conducive to the best interests of the zamindars and of the Government revenue,

While holding the above views about the useful character of the procedure
sections of this chapter, I would at the same time maintain my opinion that the
existing jurisdiction of the revenue authorities over the rent suits should be refained.
The Collectors and Deputy Collectors under the supervision of the Commissioner
(Section 151, Act X) have all along been trying these suits. The experience obtained
by the revenue authorities at the settlement may be brought to bear on this
important work to the advantage of all parties. I would therefore suggest that
the most careful attention of the District Officers may be directed to the working of
the rent suits and the effect of the new Settlement in Orissa,

I accordingly recommend that except Section 144 the rest of this chapter
be extended to Orissa, after due consultation with the Commissioner and the
Collectors.

The withholding of Section 144 will remove the rent suits from the purview

- of the Civil Courts, Original and Appellate, and the jurisdiction sections of Aet X
will therefore survive. Thus the Original Jurisdiction of the Deputy Collectors
and the Appellate Jurisdiction of the Collectors, of the Judge and of the High
Court will be retained.

The proviso to Section 153 will give the Judge a new and & wider rovisional
power, but there can be no objetion to this (¢.f.. Section 160, Act X).

359. Chapter XIV. Sections 159-177, on Sale for Arrears under Decres.

T'here is no objection to the introduction of this

) chapter. Section 163, which allows attachment and

proclamation to be issued simultaneously will ba very useful for the prompt
satisfaction of the decrees. '

It may be noted that ACT VIII (1. C.) of 1865 is found very useful by
the zamindars in the sales of tenures., 'They will not be deprived of this advantage
by the introduction of Chapter XIV of the Tenancy Act.

Mr. Rampini says that Act VIII ( B. C ) i3 not repsaled by the 'L'enancy
Act, so that tenures on which the right of selling his been espacially reserved
confinue saleable under Act VIII ( Rampini, Second Edition, Pa:_ragra.ph 232), 1
may add that Section 4 of Act VILI of 1965 reserves under the jurisdiction of this

Extension of Chapter XIIL,

Extension of Chapter XIV,
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Act (VIII of 186 5) such under-tenure as are saleable under Seetion 105 of Act X
of 1859. 1 am of cpinion that neither Aet VIII of 1865 nor Section 105 of Act X
will be repealed by the introduetion of this Chapter XIV.

360, Chapter XV. Sections 178 to 183 should be extended irnmediately,
They have apparently been omitted by oversight,
Section 178 is absolutely necessary to prevent
raiyats contracting themselves out of their occupancy rights under Section7 of
Act X. During the Khanapuri inspection of 1892-1894 we invariably interpreted
the Section ae if it was extended. Section 183 is also specially necessary.

Chapters XVI and XVII. Sections 184 and 185 may be introduced;
the provisions are stronger than those of Section 119 of Aet X. Section 187 and
188 may te introduced. They will apply only to such tections of the Act as may
be introduced. Sections 189to 192 are already introduced. Sections 193 to 196

may be introduced at once.

Schedule I ought nct to be introduced, in order to keep sume of the
sections of Act X operative in Orisca, This schedule taken with Section 2, clause
(1) will repeal the whole of Act X. I have therefore withheld clause (1) of
Section 2.

Schedules 1T and 111 may be introduced at once.

361. To sum up, I think that the status and rights of the tenants baving

Summary been recorded under the portions of the Tenancy

’ Act already in force in Orissa, the extension of

many provisions of the Act is absolutely necessary, as I have noticed in the
preceding remarks. -

As regards some of the remaining provisions it may be generally remarked
that although they may not be indispensable still they may be useful. The Terancy
Act embodies some of the advanced ideas regulating the retations of landlord and
tenant that find no place in Act X of 1859. Now that we have already extended
most of the sections dealing with substantive rights & large part of the procedure
sections may as well be extended in order to give the zamindars better facilities
for the realisation of their arrear rents. For reasons already recorded I would
reserve at the same time the juriediction of the Collectorate staff over these suits.
Ip order to effect this object some of the sections have to be kept back.

Turning next to details, I submit that —

(@) Section 3 to 5, 7,19 to 49, 52 to 75, 80, 101 to 115, 189 tu 192
are already introduced.

(b) the {following secticns must, I sutmit be introduced at once
(being dependent on secticns already in fcree or becaute they have been already
used by tke Settlement Terartment), fections 2 (2) (8) (4), 8,9,61,76 to 83 89, 116
to 120, 178 to 183. v

(¢ The following sections may be introduced ut once, . e., after
reference to the Commissioner and Collectors :—

10 and 11, 12 to 17, 88,93 to 100. For the benefit of zamindars and

proprietary tenureholders.
84. Acquisition of holding by the landlord.
85 to 87. Surrender and abandonment,
90 to 92. For the benefit of the landlords.
143, 145 to 168. Judicial prccedure, section 144 on Jurisdiction

Extension of Chapter XV,

being held back.
159 to 177. On sale for arrears.
184 to 185. Limitation,
186. Penalties for illegal interference.
187 to 188. Regarding representation of landlords,
198 to 196. Pasturage, &c., conditions binding on landlords and
savings for special enactments.
Schedules IT and III. '
(@) The following sections would be inoperative except in permanently
settled areas :—
6, 8 and 50; as somewhat analogous provisions exist in Act X ( see sections:

3, 4, and 16) they may be introduced.
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(¢ The following sections should not be introduced for the present ' —

. Section 1, which will more properly come in when the whole Act comes
into force.

Section 2, clause (1) which cught to be withheld in order to keep alive &
part of Act X,

Sections 121 to 142 on Distraint,

Section 144, on Jurisdiction in Tenancy Act proceedings.

Schedule, I, which must be kept back with clause, (1) of Section 2,

I venture to suggest therefore that the sections recorded in () should be
intrcduced without delay. and that those in (¢) and (d) be introduced after
reference to the District Officers and the Commissioner,

As regards the sections mentioned in () T cannot recommend their
introduction at present, but having introduced nearly the whole Act I would
suggest that the most careful attention of District Officers may be directed for
the next five years to the working of rent suits and the effect of the new Settlement
in Orissa. After that period it will be possible to gauge the result
of the introduction of the portion of the Act extended to Orisea and to
determine whether special courts are to be constituted. In case the whole Act is
to be extended after five years the Judicial Department of Government will have
time to provide the machinery for the trial of rent suits,

The principle which I would suggest in introducing the sections of the
Tenancy Act at once should be the extension of all sections except those which
provide for trial by the Civil Court of rent suits (including suits by proprietors
against proprietary tenureholders) and the sections auxiliary to this procedure. In
following this principle it is probable that I have proposed certain sections for
introduction which should be excluded and have omitted others which should be
included. The district and legal officers will easily be able to correct these
mistakes.
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Part IV.

CHAPTER XIV.
GENERAL INTRODUCTION TO THE CHAPTERS ON PROCEDURE.

362. We read that the proceedings in connection with the early British
Settlements of Orissa (from 1803 to 1843) occupied
“A full third of a century and during the firs
twenty years the master masons (who built the edifice of rights) had to labour
with the sword in one hand and the pen in the other.” I may add that assessment
records of the last settlement (1834-1843) bearing dates as late as 1845 are in fact
found, If therefore we add theten years of 'the present proceedings (1889-1899),
we find that for half a century Orissa has been more or less occupied with
Settlement operations.

863. The attitude of the people has been tolerant through out the present
proceedings while that of the zamindars has been
: extraordinarily apathetic. Work has been stopped in
certain areas owing to flood, scarcity. and sickness and even through fear of a
well-known tiger, but never on account of obstruction. A few attempted obstruc-
tions were overcome. At Remns in Balasore stone-throwing into the camp af
night was effectually stopped by the capture and immediate castigation of the
ringleader. The tiger was kept away by the help of the local trumpeter (holder
of a turia-jagir) who was requisitioned to escort raiyats home from the attestation
.camp at night,

In another case the army (pasks) of Keonjhar captured and deported a
sarbarahkar’s son, but did not appear before the officer deputed to relay the
boundary. In fact the army remained in hiding while the Assistant Settlement
Officer, a well-armed shikary, completed his work in the presence of the raiyats
both from Keonjhar and the Mogulbandi. Assistant Settlement Officers were in
some cases treated badly by the villagers with whom they camped, but the bad
treatment was generally traced tothe machinations of a dismissed zamindar’s
gervant or sarbarahkar or disappointed litigant, One or two thefts of public
money occurred, but it 8o happened that in each case the cash box was stolen
from under the bed of the nazir while two peons were on gunard outside his tent.
Such thefts, so cleverly managed, were of course ascribsd to professional thieves,
but no cases occurred after the revision of the rules for security bonds of nazirs.

364. There has often been severe sickness in the camps, and for one field
season, during which work was going on in the
- Banpur-Mals and in the north of the Balasore
District, medicines were purchased and distributed to the camps of Assistant
Settlement Officers. We have lost many valuable muharrirs from fever and a few
from cholera, but I am very thankful 60 say that with three exceptions the gazetted
officers have been spared. The valuable lives of Mr. Reily, Settlement Officer, and
Babu Chakulal Sirkar, Assistant Settlement Officer, were lost by accidents, whils
Mr. H.A. Boyd died of typhoid fever brought on by exposure. In many cases,
however, serious illnesses and in one case madness of Assistant Settlement Officers
have been caused through over-work. Not a few officers also have suffered
damage to their eyesight,

365. Sir Charles Elliott paid no less than four visits to Orissa between
Inspections by Lieutenant Governors. 1892 %o 1895. Sir Alexander Mackenzie held a
. . conference at Cuttack in January 1897 at which
many important questions, eg., term Of settlement and percantage of assets to be
retained by Government were fully discussed and finally settled. In December
1898 Sir John Woodburn visited Cuttack and Puri. He inspected the assessment
work and allayed the fears of the zamindars as to the curtailment of their
privileges by the terms of the kabuliyats.

366. The members of the Bqa.rd of Revenue under whom the work has
Mombers of the Board. been carried on have been the Hon’ble Mr, ( now Sir )
C. C. Btevens and the Hon’ble Mr.G. Toynbee. The

Duration of Settlement.

aAttitude of the people,

Casualties to Officers.
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former visited Orissa in March 1896 and framed or revised the principal fair rent
rules. He again visited Orissa in January 1897 and attended the conference held
by Sir Alexander Mackenzie. Mr. Toynbee has either framed or revised the rules
for assessment of revenue, and bas dealt with the assessment reports of a large
number of estates.

367. When settlement work began Mr, M. Finucane, C. S. 1., was Director
of Land Records. He drew up the earliest
programmes, estimates, and rules. He was
succeeded by Mr. W. C, Macpherson early n 1892. Mr. Macpherson went on
leave early in 1896 till the end of the year During this time Mr. P. C. Lyon
officiated and again took charge psrmanently in the end of 1897. Between May
1892 and February 1896, and again in 1897, Mr. Macpherson either drafted or
revised the rules and forms for record-writing and attestation, and laboured with
all the officers of the Settlement staff in Orissa and elsewhere to amand the settle-
ment provisions of the Tenancy Act and the rules under it, and to establish
principle of the settlement of rents and revenue in Orissa. During the period of his
.deputation to Orissa (July to September 1897) he worked out the subjects to be
included in the revenue reports and settled many important principles of assess-
ment. Mr. Liyon was responsible in 1896 for the amalgamation of all the settlement
work in the Provisce under one head and for the location of convenanted assistants
in Cuttack, Balasore, Puri, and Khurda. He drafted all the important rules and
reburns for ssttlement of rents in 1836 for Orissa and for Khurda, and from 1897
onward has controlled the procedure for assessment of revenue, dealing with
recusancy, &c
368. The officers in charge of the survey in Orissa have been Mr. Patterson,
Mr. Ewing, Colonel Sandeman and Captain Crichton.
Colone] Sandeman first, and Captain Crichton
afterwards, helpsd the Settlement Department under Mr- W. G, Macpherson and
Mr, W. Maude to evolve the rules for the working together of the camp and
.eircle officers and Colonel Sandeman organised the whole survey campaign in
Orissa. Mr. Maude in his report for 1893 acknowledges the sarvices of Captain
(then Lieutenant) Crichton as follows : “His thorough acquaintance with details
and constant appreciation of the necessity of the Survey and Setblement
Departments working as one, made my introduction 0 the work a particularly
pleasant one.”
Of the Assistant Superintendents of Survey Mr. R, C. Ewing and Mr. A. W.
Smart did good work both in the course of the Orissa and Khurda Settlements.
They organised the work, kept it up to the mark, and exactad accurate results
from enormous establishments.
369. The settlement work was firsy actually started in 1889 in the Puri
District under Mr. A. K. Roy and Mr. D. N.
Mukherji. Mr. H. R. Reily was appointed Settlement
Officer of Orissa in 1891, and at his death in Qctober 1892, Mr. Maude was
appointed. Mr. Reily had not time to thoroughly organise the work or %o bring
out detailed rules. When Mr. Maude joined, he completely re-organised circles
and programmes re-cast scales of establishment, and after securing uniformity of
office procedure, evolved the datailed rules for Kkanapursiand attestation which
were subsequently followed. Mr. Maude left in February 1896; Mr. Nathan,
Mr. Radice, and Mzr. Walsh had given Mr, Reily valuable assistance and the two
fir<t continued to do so under Mr., Maude, Mr. Walsh left the department io the
end of 1892, Mr. Radice in 1893, and Mr. Nathan in 1894. No doubt if the health
of Mr. Nathan had been able to stand the strain he would have succeeded
Mr. Maude. The work of Mr. Walsh and Mr. Nathan in Pari has besn most useful
at the time of assessment, Mr. Nathan’s report on Kotdes has proved a very
valuable contribution to the literatura of the ssttlement of Orissa. He had the
advantage of close consultation with Mr. Maude and with Mr. W. C. Macpherson,
The work of Mr.Sen and Mr. Mitra should not be passed over. Mr. Sen had a
very remarkable knowledge of Orissa. The valuable work done by Mr. J. G.
Cumming in the early part of 1894 also deserves recognition. I cannot of course
do more than mention the work of Mr. Maude; he restored method, order and
uniformity at a moat critical stage. A great deal of ths work already done had to
‘be done over again by Mr.Maude, and his careful mathods and supsrvision
‘secured cheap and efficient results in re-attestation.

Directors of Land Records.

The work of Survey Officers.

The work of Settlement Officers.
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370. I joined as Mr. Maude’s Assistant in October 1892. In Qctober 1894
the charge of Balasore was separated from that of
Orissa, under myself as Settlement Officer- In
February 1896, on Mr. Maude’'s departure, Balasore was re-united with the rest of
Orissa and the whole was placed under my charge. The revision of the Khurda
Survey had started in November 1895, so that the whole area in February 1896
amounted o nearly 6,000 square miles, some 80 lakhs of plots and about 17 lakhs
of tenauts, TMhe greatest strain of work was in year 1896-1897 when our staff
consisted of 46 cfficers, and the year’s programme was to seftle rents for 8 lakhs
of tenants. Four covenanted Assistants and a European Deputy Collector were in
direct charge of Puri (1), Cuttack (2). Balasore (1)and Khurda (1). The most
anxious period was the beginning of the fair rent work; but the timely visit of the
Senior Member of the Board (Mr. Stevens) and the Director (Mr, Liyon) in March
1896, and the formation of the rules, gave confidence to the staff and pacified the
agitations of bazyaftidars and others. The organisation of the settlement of the
Province under one head with Assistants in-charge of Districts wae made by the
Director ( Mr. Liyon ) who had had experience of work ona large scale in Behar,
‘and by the alteration in certain account rules as to countersignature by Assistant
Settlement Officers in charge of all bills for fixed establishments, the time of the
Settlement Officer was set more free for inspection, Mr. W. B- Thomson joined the
Department in 1894, and remained for more than 2 years till his bealth failed
early in 1¢97. For nearly a year he was in charge of Balasore and rendered
great service in the imspection of fair rent work. He gave us many practical
suggestions for the assessment rules, Mr- D. H, Kingsford joined in the end of 1895,
and after service in Khurda, Puri and Cuttack as Assistant Settlement Officer in
charge relieved Mr. Thomson early in 1897. For 24 years he rendered conspicuous
service as Assistant Settlement Officer in charge of Balasore. He has still less
than 5 years’ service in India, so that his Organisation in that District, inspection
of fair rent work, judicious assessments to revenue, and lastly his very able report
on the settlement of Balacore are most remarkable. Mr. J. B, Webster joined in
March 1896 at my speciai request, He was from the beginning in charge of the
Cuttack District, sometimes alone sometimes assisted by other covenanted
officers, It is imposeible to value his work too highly, Many of the rules for
procedure introduced after he joined us have been either drafted, or suggested, or
improved by bim, or framed by his advicee He has worked throughout with
unflagging energy. ability and loyalty. His great knowledge of the present
procedure as well as of the literature of the last settlement is clearly shown in the
pages of this repcrt, by far the largest portion of which has been drafted by him.
Mr. H. McPherson joined in November 1896 and wasin charge of Puri for
more than 2 years. His capacity for organisation, his energy and ability were
invaluable, and he did much to remove the slur on the early work in Puri.
During his intervals of leisure as Collector of Cuttack in July-October 1898 he
wrote a very interesting account of the Puri Settlement, Mr. H. D. Carey
joined in March 1897 and served for 2 years in joint charge on Cuttack with
Mr. Websters He worked throughout with characteristic energy and rendered
special service in re-casting rules and instruction. He drew up the forms
attached to the completion reports in their preseunt shape, As Collector of
Cuttack during the past 6 months he has given us great assistance.

371. Among the Deputy Collectors Mr. James Taylor deserves particular

Deputy Collectors & Sub-Deputy mention. He was in Charge of Khurda for 2 years
Collectors. and supervised the settlement of rents for nearly 2
lakhs of tenants. Special acknowledgement of his important services bas been made:
in the separate report on Khurda. Conspicuous among the Deputy Collectors are
Babu Jamini Moban Das, Babu Prasanna Kumar Banerjee, Babu Srigopal
Bhattacharjya. Babu Sriram Chandra Bose and Babu Jotindra Moban Sinha. %a,bu
Jamini Mohan Das beld a very responsible position at Jajpur, in semi-independent
charge of northern Cuttack. Babu Prasanna Kumar Banerjee and Babu Srigopal
Bhattacharjya were the pioneers of the fair rent work in the Province; the report of
Babu Sriram Chandra Bose on Utikan is remarkably good, and Babu Jotindra Mohan
Sinha did sterling work in the Deogaon Pargana of Cuttack. Of the Sub-Deputy
Collectors the best work has been done by Babu Hara Krishna Mahanti in the
Sunaut Pargana of Balasore. He was also in charge of large establishments at
Bhadrak. Amongst the others Babu Abhoy Prosad Das and Maulavi Chainuddin

Officers employed on the work.
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deserve special notice, The services of Babu Jagannath Dutta Sadar Kanungo of
Balasore, as an Assistant Settlement Officer for nearly 4 years, have already “been
acknowledged in the Khurda report.

372. T cannot close this portion of the report without mention of Babu
Jogendra Narayan Mitra, Personal Assistant to the
Settlement Officer. Mr. Maude will, I feel surs,
agree with me that for 7 years he has successfully filled a position of very great
responsibility. His services as Assistant Settlemen; Officer and as Personal
Assistant have been of remarkable value.

373. It is very invidious out of a long list of Deputy Collectors and
Sub-Deputy Collectors to single out for mention so
few when notwithstanding many difficulties so many
worked with the greatest loyalty and devotion. Many of them remained in camp
and in tents year after year and right through the year. Those who know Orissa
will appreciate the hardships encountered, and others will understand when we tell
them that to a Furopean except for 3 months in the year a tent is almost intolerable.
Nearly all the Deputy and Sub-Deputy Collectors joined the Department as junior
officers and brought their youthful energy to bear upon the work. It would be of
course a much easier task to record the names of two or three officers whose work
has brought open discredit upon us, but perhaps it is only necessary to make general
remarks on this subject. The appreciation of officers by the quantity of their
outturn has paved the way for a great deal of bad work. It was impossible for us
inspecting officers to avoid some such appraisement when the number of camps and
their scattered situations are taken into account. The fact remains that a few
officers, usually Sub-Deputy Collectors, desirous of promotion, have been
occasionally led away by the glamour of large outturn, Again, we have had one or
two officers who even before taking the field and without knowledge of the area
within which their work will lie, have desired to know the number of rents to be
settled every month and the geperal monthly percentage of enhancement which
would secure to them the approbation of Government.

On the whole, however, we have had officers of the very greatest judgement
and conscientiousness, possessing also the moral strength to work where necessary,
slowly and surely. :

374. Not the least difficulty which have had to encounter has been in
bringing to gether and training suitable establish-
ments for our work.

To start with the kistwar survey, an Uriya amin could rarely be taught to
survey more than 10 acres a day, while the outturn of an up-countryman would be
more than 30 acres, Moreover the work of the latter showed much more neatness.
of hand than that of the Uriya.

In Khanapuri I bave always preferred the Uriya amin, because, although
it is quite impossible to prevent the exaction of payments from villagers, his scale
of charges i smaller and his methods more intelligible to his fellow Uriyas Uriya
amins in the cases where they had been trained before being sent into the field did
excellent Khanapuri work, Attestation work, and fair rent work, so far as muharrirs
were concerned, is purely mechanical], but no praise can be too high for the head
mubarrirs. 4 e., the men picked to command and control batches of muhdarrirs in
each camp. They received pay of from Rs. 20 to Rs. 30 a month, and were the
first to come in the early morning and last to leave at night. The names of these
men have been submitted to Collectors with recommendation for permanent employ.
Tt is hoped that they will get posts as kanungos (and putwaris it the Maintenance
of Land Records scheme ig introduced). They are also to be recommended to
zamindars as gumahstas.

The demand for English knowing clerks was difficult to supply. The
reason of course was that, outside the Government offices,there had hitherto been
po use for clerks with knowledge of English. At first we obtained nothing but
“rolling etones ”’ and men who had escaped from the Criminal Courts on technical
grounds, e. g., my first clerk on Rs. 20 had been a Municipal Overseer on Rs, 120
and Mr. Radice’s clerk bad been a collectorate nazir—both had escaped  justice "
from the Sessions Courte After a time young men came forward and after a
course of training have done excellent work. In fact we have now scarcely a clerk

65

Babu Jogendra Narayan Mitra,

The services of officers.

Est ablishment.
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whose age more than 30. The mistakes made by copyists have got ths Dapart-
ment into trouble more than once, both with the Commissioner and the Director.
I am glad to say that some of our best clerks have already received appointment
from Collectors and the namss of others havebeen submitted in registars with
suitable recommendations to the Collectors of the three districts.

375. The chapters on procedure which follow my appsar somewhat dull,
Procedure but a perusal of them will show that they must be
) of wvita] importance to our successors-—the
Ssttlement Officers of 1927. It is impossible for me to criticise the action of my
predecessors without putting myself out of sympathy with the readers of this report,
but a very conscientious attempt to put together all the salient features of the
procedure in the present operations has been made by Mr, Webster- He has
succeeded so well in his task that I have practically to make no alterations. The
.chapters onKhanapurt and Attestation must be perused before my remarks will bs
readily intelligible.
376. In this introduction I would wish to say a few words on the position
The position of Revenue Officera. of Revenue Officers,

It appears to me, and submit my opinion with the greatest deference, that
at a future setblement the Commissiner should be Director and Head of the opera-
tions, and Additional Commissioner being appointed to carry on his other work.
In each district, too, the Collector should be the Satiflemsent Officer and his Joink
Magistrate should carry on his other work. I should not like to be misunderstood
in what I have said or shall say in this matter. .

The Settlement department owes its grasitude to the Commissionsrs and
Collectors in Orissa for the last ten years and acknowledges its obligations mosb
gratefully, but nevertheless I am conscious that there has been delay and loss of’
time in acquisition of necessary information by the Department, '

In the first instance it is my opinion that many difficulties would have
been avoided if a senior officer had been appointed as Settlement Officer from the
very beginning. )

It is necessary to have one officer for the sake of uniformity, and it is
necessary to have a senior officer for the sake of authority,

The next important point is that the officer in charge should be the head of
the Province. All our work has of course been closely bound up with the
Collectorate, but the Collector of Liand Revenue could not help regarding the
Revenue settlement Deparfment as one which threw an enorinous amount of extra
‘work on his soulders.

‘Again, on the Magistrate’s side, the Sefitlement Department has no authority .
and to the Magistrate (and Judge) the Settlemsnt Department have indirectly caused
more breach of the peace and litigation than any uther set of causes combined
during the lastten years. Noristhe end yet—rent suits and title suits and
maintenance of possession by violence must continue for a year or two longer.

At the last Orissa settlement the charge of the oparations in each Districk
lay in the hands of the Collector and ab their head was the Commissioner who was
the controlling authority for the whole Provines. Our work has of courss been
closely bound up with the Collectorate and the separation of the Dapartmans from
his control has placed us at a disadvantage, and not only has there been waste of
energy in acquisition of information, but possibly also a certain loss of information :
again, the advartages of having the Commissioner at the head of the Provinciaj
settlement are equally great. 'The traditions of the Jast settlement sarvive in full
vigour, and Commissioner’s authority commands the highest respect in the Province.

While making the preceding observations on the advisability of placing the
future scttlement work in the charge of the local authorities. I should not ba
understood to overlook the value of the assistance obtainable from the Director of
Land Records and Agriculture. His wide expsrience ohtained in suparvision of
the -eftlement work throaghout the Provinces of 3engal, Bihar and Orissa adds a
special value to hix suggestions and supsrvision. The lessons learnt in ons Province
are materially useful in the organisation of the work in another, and uniformity of
practice so far as the local conlitions of each Province allows is indispznsable to
proper control. My own experience is that in many matters the practices in Bihar
and Chittagong settlemants wara found useful in Orissa, I have elsewhere nokice
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how largely ths present Orissa settlement isindebted to Messrs. Finucans, .
Macpharson and Liyon, who have been Diractors of Lianl Rseords, and I venture

to think that in the next settlement, too, th3 wide and special experience of th3

Director of th3 time miy bs usilized with advantage.

To sum up, I think that at tha nexi settlemsnt ths work may with
advantage be placed in charzs of tha Collector and of tha Commissioner as tha
central controlling authority in ths Province, This arrangement will sécure
smooth progress of work and will huve generally important administrative advan.
tages. Under this arrangement the work will have also the full benefit of the
Collector’s and Commissioner’s local experience,

It is further neces:ary to retain ths Director’s connaction with the
settlement in order that tha lessons furnished by the settiement work in other
Provinces may ba utilized and that important matters of principle and procedure
may have ths bensfit of the Director’s broad experience,

In conclusion, I venture again to hope that I have not said anything
invidiou s, but it is certain that thase questions will arise at a future settlement,
and I feel bound to put my experience down on record hacause, as it appears to
me, thers has been som»3 loss of efficiency by tha arrangements made at the present
settlement and because it has baen impressed upon me more than once that while
the Magistrate and Collector and his subordinates hive ths full conlidence of
the Uriya, Revenue Officers and thair assisiants are regarded as troublesome and
less entitled to respect.

377. In this connaction (th3 position of Revenue Officers) one special point
The relations of survey and in ths chapter on Khanapuri procedure deserves
Settlement Officers. mention. It seems to me absolutely necessary that
all ths officers of th3 Survey Dapartm3nt should be subordinate to the principal
Settlement Officers. Tha settlemsnt officers in ths early days blamed the Survey
Dapartm>nt for bad work, and tha lastar blamsd the Settlement D spartmant for want
of ins;tructions. From tha fie]ld season of 1892 onward th3se recriminations ceased
because th? haads of ths two Departmants came to an understanding. Of what
happened before October 1892 I can say very little, but from that date onward
at least two Assistant Settlement Officers were deputed to each camp and were
armed with full instructions to supsrvise the Khanapure work. Even so, after
ths record writing was completed the records were returnad to th2 Survey Office
for extraction of areas and compilation of statistics and thare was sometimes
con :iderable delay. It will be remembered of course that in th= last settlement of
Orissa no field to field maps ware prepared and beside tha Held books tha Survey
Departmsant had only maps on tha scale of 4 miles to the inch to work upon. For
this reason ths Department had to remain longer with us than it would othsrwise
have done. At a future settlement it may not be necessary to employ the Survey
Departmant at all, but if it is necessary I woald suggest thai tha offisers of the
Survey Department be placed diractly in subordination to the Settlemsnt Officer,
I may add that in Khurda ths revision of survey was carried out smooihly and
expeditiously by such a procedure.

378, A great dea] concerning the Tenancy Act will be found in the
chapters which follow., Nearly all the work, ..,
all except the settlement of rents for some 60,000
tenants, was carried through under the old Act bafors tha introduction of Act,
IIL. B. C, of 1898, It was anticipated that even “by kseping within the four
conndrs of the Act, ” thers would b> groeat dilficulty in settling rents according
to the Civil Procedure C)yde for 17 lakhs of tenants, The rules however of 2nd
November 1895 framead under Saction 189 of the B. T, Act prescribad that in ths
fipst instance proposals of fair vents should be made, and if the proposals were
acceptad it was nob n2ca2ssary t0 gothrough ths frrmalitiss of tha Civil Proosiurs
Code. After the fiest two or threa months objazsions bacvnd extramily rare. As
soon as raiyats understood that until the contrary was .proved the existing rent
was presumad to be fair and equitable, thay ceased to object. Bazyaftidars, at first
encouraged to hops that asin the p;)rxn.me_anhly_ssbbled district of Midnapur ths
rents of bazyaftidairs ware ndt enhvacai shair own rants would also be left alons,
wore disposed to objects to ths enhancamants. When, however, their attontion
was called to their pattas on which tha fa3t was racoriad that ths rents were

The Tenancy Ant.
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settled up to 1274, i. e., 1867 ( extepded after the famine to 1304,1i. e, 1897) and
when they saw the Government orders of the last settlement limiting the fixation
of their rents only to the term of settlement, and lastly after noticing that no
attempt to level their rents up to raiyati rentals was made, they gave way and
accepted enbancements grudgingly at first and afterwards with resignation.

The amended Act very much simplifies the procedure in areas under
settle ment of land revenue and places the subordinate officers at every stage under
the control of the Settlement officer or confirming authority. 1t is now necessary
to draft, publish immediately after attestation, to frame a rent roll, publish i,
bere objections, and submit it with the objections for confirmation to the higher
authority (in the case of Orissa the Settlement Officer ). After confirmation the
rol] is incorporated in the record and finally published. All disputes are settled
summarily and may be appealed to the Settlement Officer. By this procedure
expensive suits are avoided, but the work of the Settlement Officer ( if he is the
confirming authority ) is very much increased, because in proceedings for settle-
ment of land revenue the Special Judge does not exercise jurisdiction. No doubt
if the Act had been introduced when we had 40 officers in the field, Government
would have vested the covenanted Assistant Settlement Officers with the powers of
a confirming authority. The Act not having been introduced till the end of 1898,
the Settlement Officer had only to confirm some 200 villages’ rolls and bear about
90 appeals. This does not of course include several objections to rents Which had
to be examined and disposed of. The general result of my experience is that if is
impossible to prevent cfficers from showing zeal by excessive enhancements, and
for that reason I should like to have seen the procedure for areas under settle-
ment of revenue extended altogether, . e. to applications in permanently-settled
areas. It scems to be better for the higher revenue authority to interfere of his
own motion in cases of hardship than that he should have to advise raiyats to go
to the expense of an appeal before the Judge, for fear he (the superior Revenue
Officer) should incur the charge of executive interference with judicial discretion.

879. The area from time to time under the charge of the Orissa

i Settlement Department has included areas other

Area under Settlement operations. 1.\ the temporarily settled portions of the three
districts.,

From 1896 onward the Khurda Government estate, an area of 883 square:
miles, has been settled at a cost of Rs, 1,92,000, the gross demand having been
increased from Rs. 3,09,000 to Rs. 3,77,000,

The small khandaiti jagir or Jumnpa Jharpara, with area 2 } square
miles, was settled at a cost of Rs, 487, the accertained renta] of the estate being
Rs- 448,

The Satais Hazari and the Ekhrajat estates belonging to the Puri temple
with areas of 11-8 and 105-5 square miles respectively have been re-settled. In
the case of the Satais Hazari, which was intermingled with the revenue-paying
temporarily.settled area, Government paid for the preparation of the record of
rights and the proprieter bore the cost of Settlement of rents amounting to Rs, 680.
The rents of 3,024 tenants were raised from Rs, 11,302 to Rs. 15,143.

In the case of the Ekhrajat estate the proprietor bore the whole cost of
operation amounting to Rs. 29.500; the rents of 14,621 tenants was raised from
Rs. 23,391 to Rs. 31,5668. The new demand for all the tenants on the estate is
now Rs. 37,469.

‘ The Madhupur permanently-settled estate having an area of 648 square
miles with 14,700 tenants was re-settled entirely at the cost of the Court of Wards.
The demand was raised from Rs, 24,199 to Rs. 31,552, at a cost of Rs. 29,002.

In addition to this, the Bhubaneswar Endowments, with an area of 2,090

acres, have been re-settled. The demand of 305 tenants has been raised from
Rs. 199 to Rs. £48 at a cost of Rs, 1,920, and the work is still unfinished.

The Uparbaxt Endowments, with an area of 371 acres, has been re-settled
at the cost of the Committee amounting to Rs, 400, the demand having been raised
to Rs. 397. :

Other small revenue-free preperties intermingled with the Government
estate of Kburda have been resettled at a cost of Rs- 1,372, borne by Government,
tbough Rs. 454 has been recovered from the proprietors in stamps.
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In the two khandaiti jagirs of Khurda, Haldia and Malipara, wigh an area
of 9,738 acres, and assets of Rs. 2, 530, settlement has been effected at a cost of
Rs. 2,130 to Government. Lastly in the permanently-settled areas of Darpan and
Derabisi a survey was wade at the éxpense of Government, and now at the cost
of the proprietors a record of rights with a view to settlement of rents is being
and has been made. These last operations have been handed over to the Collector
of Cuttack for completion,

It will be seen from the above that in addition to the comparatively simple
work in the temporarily-settled area a large number of complicated operations
have occupied a portion of the time of the Department.
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CHAPTER XY. |
SURVEY AND DEMARCATION.

380. The first stap towards the beginninz of the survey was the demarcation
of the village boundaries. This was dona, by revenue
officers under the orders of the Collectors of the
districts, by erecting small bamboo sticks, with earthen mounds at their
bases, at the trijunction and salient points of the village boundaries. The demar-
ocation officer was supplied with lists of villages and 1ssued a proclamation, under
Section 5 of the Survey Act, V. B. C. of 1875, to the owners and occupiers of tha
lands abous to bs demarcated- Thsn he procseded to the spor; and marked on the
ground the boundaries as pointed out by the villagers, sending lists of the
villages and the boundary marks to the officer in charga of the sarvey.

When the work began, the villages demarcated ware those showan in the lash
settlemant papers, and in Pari ani Cuttack the work was practically :inishad before
the orders to demarcate the recognised local village cams into force.

Doemarcation,

~ 381. The traverse survay of the temporarily-settled estatss of the Puri
District began in 1889-90 under the supervision of
Mr, Patterson, and in 1890.91 the work was in full
swing. The pirty was divided into three saciions, two under Mr. Ewing and
Mr. Madra s being engaged on cadastral work in Puri and Catback raspactively, and
thas third on traverse only. In th2 following 81301 tha numbsr of sections was
increased to iive, three for ths cadastral ani two forths travarss survay. In ths first
two seasons the unit of traverse survey was the settlement village as demarcated, but
in 1891 it wa s decided to follow the revenus survey instaad and ulbimately, as a slavish
adherence tio the revenue survey was found impracticable, the existing village as
pointed out by the villagers was mads ths unit. All traverss work was plotted
roughly on the 4" scale and comparisons ware made with ths old 4" village maps
of the formsar survey, and wharever any serious differsncs was found it was notad
for ths information of the Ssttlement D3partmant. In prastics such notes ware rarely
if ever made, and there is no traca of them in the records. Differances ia araa ware
generally detected and recorded at the attastation stage. All tahsilalahida blocks
over 60 acres in area wers also traversed round but not plotted separataly, ¢ e, thay
were plotted and surveyed with ths village in which they lay.

In the earlier traverse the tahsilalehida lands ware commonly plottad ani
mapped saparately, but this error was in mo i cases subsaquently rectitied.

In Kokhuakhand and Tapankhand and other Paraganas near Cubtack villages
were found wholly lying within other villages. They have for settlemant purposes
been treated as separate villages, but they are all on one map and have genrally
been given & single number. In tha Pari Distries soms difficulty was causad by
Khurda land+ lying within Puri villages. Th3se, though <howa on th3 mwp of th3
Puri village -, were for all seislemint purpo ;es treatad as part of thy Khirly villazas
to which they belonged, ani & saparate racord prapirad. °

382. The traverse suppliad to tha cadastral seciions skaleton village maps
on tha scale ganerally of 16”-1 mile, showing ths
thyodolite stations. W.th th3:e skeleton maps a3
the basis of thair work the amins nuvpp>d thy village bouniary and plotted in tho
lields on th3 “quadrilateral” syst3m as luid down in Chpier 6, Part [[. of th»
Survey and Settlement Manual of 1895.

383. The unit of survey wa: thy khet or isld, con i sting of all th3 land: of one

Unit of Survey. kind lying within a single bouniary and balonging to
. th3 sams3 cultivator, as opposed tio ths kita or kiari

the plot or portion of a ‘ield surrounded by a hira or dividing dbund. ['h numbsr
of kitas in each khet was howaver aouatad ani showa in th3 sestlem2nt racords and

in some maps the htrasare mwrksi by dosted lins (in tha ravision areas and Khurda,
also revised).

Traverse Survey.

System of Cadastral Survey.

*V'id e Chapter XIII,, Paragraph 364.
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In the season of 189)-91 it was found that the average size of a kéfa in
Cuttack was . 16°of an aors or about 24 to th field,and in Puri about 13 to tha tield,
so that if every kifa hid basn separately mipp2d ths unmbsr of plots, and therefore
the size of our racords, would hayve baen about doubled. - R _
384, With th3 exception of those of the revision survey areaand of the large@
towns all map s were prepared on the scale of 16"=1
mile, but where, as often was the case, it was nob
found possible to show all th3 details of tha village site on that scale, the houses
and homssteads were taken out and shown in ths margin of the map on ths 32" or
64" scale.

385, Cuttack town was survayed in 1894-95 on a scale of 64"=1 mile, ths
Cantonments only, which had been previously
surveyed on a 12" scale, bzing omitted from the
maps. Othar large towns, such as Balasore, Bhadrak, Jajpur, Kandrapiva.
Chandbali, wara surveyed on th3 32" and occasionilly on thy 64" scale.

386. All trijunction points ware mirked with ston?s obtain3d at & cost of
R . 56-4 per 100 delivered at any convenienb centre.
Smaller stones costing Rs.37.8 par 100 were
originally used to mark th? satsllite stations of each trijunction, but early in th3
season of 1891-92 ordsrs warz given thit ths smaller stonas should b3 embsdded
at station: at intervals of about 49 chuins, taking care thit each stone was so
placed that th3 stations in advance and bshind it might be visible. Othsr stations
were marked only by a little mound of earth with a small clay cylinder embadd>d.

337. An atbemp; was made to use patwaris and local amins for tha
Work of Ami cadastral survey and the writing of ths record, buf

e ths progress made was very unsatisfactory. The
Surveyor.Genaral’s report for 1890-91 shows thit owing bo th3 slow rats of
prograss made by th3 Uriya amin, ani tha consequent inorsased expsnditure on
cooly labour, th3 cost amounted to annx 1 piss 9 par acrse against pies 9 in th2 case
of a second olass Hindustani amin. Amins ware paid at ths contract rate of R:. 3
par 100 acres and only earnsd Rs. 8to Rs. 4psr month; p3twaris wars paid
nothing, so that tha total cost par acre in their case cam3 £0 anny 1 pies 3 for
coolies,

Beale of Survey.

Survey of Towns.

Permanent marks,

In 1892 Lieut. Crichton, then in charge of the survey, wrote :—

“The Uriya will d0 no more work than he is ab3olafely obliged to do in order to
Obtain a bare living. It is only by the closest supervision and constant coarcion that the
Uriya amin can b2 pravailed upon to prodace a modsrate day’s oitturn of work. Asa
Surveyor his laziness makes him practically useless ; his rate of work has been proved to be
this season one-fifth that of an up-coaisry amin. In Orissa no laboar is given free by the
villagers as in the case in thy Uppor Provinces. Kach cooly has t0 be paid 1 anna or 2 annag
a8 day according as he is working in his own village or o1sido it. As each amin requires
about five coolys it is ovident that cooly hire is a very exdsasive item in Orissa, more espaci-
ally so when the Uriyais employed as a field surveyor. The Uriya amin's 01t-turn being 6
_acres a day and b or 6 annas baing paid for cdolys the cooly bill alone adds one anna per

acre.”
«Tn order to reduce the exp2nditure on detail survey, this branch of the work was

gradually handed over t0 up-coin’ry amins, the Uriys baing employed on khanapuri work.”
388. In Cuttack, 364 square miles had baen surveyed for the Irrigation
.. Department on the 32" scale in 1878-79 and in
Revision Survey. 1892 the maps were revised and new records
writben. “The old survey was on ths 32”==1 mile scale, and the original unit of
gurvey was the kéta (each kita having a number and its area extracted), and there
was no distinction made on the map by which the “field” or occupancy of the
cultivator khet could be recognised; nor had the house in tha villages besn separated
from the fields or compounds. The revision procedure adopted was to give the
Khanapuri amin the map, and he, while he did the Khanapuri ascertained which
lines on the map, denoted the boundaries of & khet and which the kifas, the latter
he scorad across in red ink and then gave a number to the Zkhef. On the traces
the kitas have been, and on the fair maps will be, shown by dotted lines. In cases
where the Ehet had not altered since the formar aurvey, the area was obtained by
the simple addition of the areas of the kitas containad in it, as given in area the
statoment of the former survey. Where there were difference,~ and there were
many owing to0 distributary oanals having been cut and other changes which musb

be expeoted in a pariod of 14 years,~ areas had to be re-axtracted.
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The amins were paid Re. 1-8 per hundred acres 4. ¢, half of what? was.
paid for fresh survey, and the work cost about Rs. 64-14-0 per square mile;
exclusive of the cost of finally dreesing the records, about Rs. 16 per square mile,
This was a very considerable saving on the cost of original survey and khanapurs, .
which, including traverse and stone embedding, came to about Rs, 198 per square
mile in the rest of Cuttack.

In 1893-94 the maps of the Temple (Ekkrajat) lands in Puri prepared 1876
were revised- The cost was Rs. 7126 for 105

Revision of Ekhrajat Survey. . .
i v square miles or Rs. 78 per square mile.

%
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CHAPTER XVI.
KHANAPURI

389. The detailed survey of a village or part of a village being complete,
the next stage was the Khanapsrs or the filling up
of the columns in the draft records. It was, ashad
been said before in treating of the’ cadastral survey; found advisable to entrust to
up-country amins the actual mapping of the village, but the records were almost
invariably written by an Uriya, As the up-country man worked faster than
the Uriya it was found more economical to allow the map to be made first and to
then hand it over to the Uriya amin, who, while filling up the records, corrected
in red ink any mistakes that he found in it.

390. The records to be filled up by the Khanapuri
Forms. amin consisted of ' —
(1) A feld index or khasra.
(2) A detailed record of each tenant’s lands called a khatian.
(3) An abstract record of the rights of proprietors and tenureholders
known as a khewat,

Subsidiary forms t0 facilitate the check and correction of the draft records
were also prescribed, viz., a parcha or abstract of the draft khatian to be given to
the tenant and a dispute list,

The forms finally determined on for the Settlemens, togethar with the rules
for their praparation, will be found in Appendix B. Briefly their essential features
are :—

Explanation to the term.

The &hasra is a list of the fields in the village arranged in the order of
their serial numbers with the names of all owners and occupiers, the area, and a
description of the land and crop entered against each,

The khatian is a list of tenants showing the fields held by each one, their
area, the rent payable, and the status of the tenant and certain special incidents of
the tenancy.

The khewat shows for each property for which it is prepared the names of:
the owners, and charactor and extent of their interest.

The further details shown in these records depend on local considerations
but so much as is stated here is essential.

391. Work began in 1890-91 in the parganas of Rahang, Serai and
Commencement of work. Chanlskud in the District of Plll‘i.
Mr. A. K. Ray was Settlement officer from
December 1889 to December 1890, but does not appear to have issued any
instructions for the guidance, of the Survey Department, who had to work on the
lines laid down in the Survey Manual supplemented by rules drawn up by
Mr. Ewing who was in charge of the cadastral party.

392. With Mr. Reily’s appointment as Settlement Officer the system was
changed; to each survey camp were attached one or
more Assistant Settlement Officers whose business
was to supervise and check the khanapuri while it was in progress and to attest
the records on their receipt from the Survey Department. Detailed rules for the
guidance of the Assistant Settlement Officer of Tangi Circle were drafted by
Mr. Reily in April 1891 and were criticised by the Director of Land Records aund
by the Commissioner. The main points insisted on were :—

(@) The issue to the occupiers of the land of jamadands slips or parchas

i.e., extracts from the records giving the number of each field and
its boundaries, the class of soil and crop-

() 'The actual check on the ground of a certain proportion of entries in
the khasre by the Assistant Settlement Officer and the reporting of
all serious errors to the officer in charge of the survey camp.

Rules of 1891.
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393. There continusd, however, to be a considerable diversity of practice, and
towards the end of the year 1891 fresh rules were
drawn up by Mr, Reily dealing with the procedure
for the settlement of boundary disputes and the preparation of draft khewats ; but
10 complete instructions for the writing up of the records were issued unbil
Mr. Finucane, the Director of Liand Racords, visited Orissa in March 1892; and the
Uriya translation of the rules then agreed upon was not placed in the hands of the
Survey Department until the 1st June of that year. Most of these rules were taken
from the instructions drawn up Mr. Liyon (then an Assistant Ssttlemsnt Offizer in
Orissa) for the benefit of the survey camp under Mr. A. W, Smars ab Jajpar.

The khanapurt of the Pari district was completed by the survey party
under Mr. Ewing by the 1st May 1892, and he then moved into the Cattack District,
where two parties under Messrs.S.0.Madrasand A.W. Smart were already working,

By ths 30ih September 1892 the khanapuri of thy whole of ths temporarily-
settled area in Puri, excluding Khurda 871 square miles, had been finish3d ; and in
Cuttack, the records of 1,443 square miles or nsarly two-thirds of the area under
Settlement had been written. The balance of work remaining consisted of 831
square miles in Custtack, 105 square miles of Puri Temple Liands in District Puri,
and tha whole of the Balasore District.

391. For the area in which khanapuré work had not bsen dons, revised

rules were drawn up at a conference of Orissa

Settlem3nt and Survey Officers, and thess after
approval in November 1892 by Mr. Macpherson, the Director of the Dapartment of

. Land Records, and by Lieutenant-Colonel Sandeman, the Director of Bengal
Surveys, were at length, in March 1893, printed in their final form. The survey
officers worked on them from the beginning of the field season of 1892-93, and
with but few alterations they remained in force until the completion of the record
writing in Orissa. They are to be found in thsir final form in Appendix B,
Part 11. to this report.

395. From this brief account it will ba sesn that the record-writing in
Want of rules in early the District of Puri was don3 by the Survey
stages of Khanapuri. Dapartment without much assistance from the
Settlement officers other than that of such supsrvision and advice as the Circle
Officers, who had at that tims little or no exparisncs, could give them. Mors
than half of the Cuttack District was completad in similar circamstaness, and it is
not surprising that the Survey Departmant complainad of tha diffizulties of the
work. I quote here the list of difficulties mentionad by Colon3] Sandsman in his
report on Bengal Surveys in the year 1891-92,

Diffioultias tn khanapuri. —“The difficulties in Khanapur: have been
very great during this season :(—

“Fyrstly.—The slow rate of work of the Uriya.

Secondly.—The number of changes in procedure during the field season. No less than
tour different forms of Bhowriah (khasra) and three different forms of Warijah (khatian) were
successively brought into use during the ficld season.

Thirdly.—Although the Settlement Department at the commoencemsnt of the season
wore supervising the kkanapuri, no distinct instructions were received as to the filling up of
tho records until Mr. Finucane, the Director of Liand Records, visitad Orissa, when on the
26th March 1892 a Hidyatnama was published;, buab it was oot till the 1st Juns 1892 that
Uriya translations of theso instructions, althoagh repeatedly called for, were raceived from
the Bettlement Doparfment.

Fourthly.—Almost throughout the entire area Khanapuried no draft Khewats had been
prepared by the Settlement Departmont, they had thersfore to be prapared by ths Survey
Dopartment and compared with the A, B and C Rogistera of the Collectorate. In some
E&rganaa draft Khewats had been prepared Mahalwar,bit thase wore practically useless as they

ad $0 be converted into Mauzawar. In addition to this, thera was great dolay in the supply
of the Khewat forms, some Parts (I and I[L) wara A2t raceivad till 8th and 12th August 1892,

L Fifthly.—With some exceptions the Khanapuri o%fiarssupplied by the settlemant to
aid in the supervision of Khanapuri and settlamant of dispites were quite inaxperienced, and
hed to be taught their duties, Until they had learnt their work they did not help greatly.

Lastly.—The ostablishment of Khanapursi amins necessary for the large area expected
could not be obtained.

396. Naturally the errors in the khanapure were numerous, and the early
correspondence abounds in complaints of the
inaccuracy Of the records.

Rules of 1891-92,

Rules 1892-95

Errors in Khanapuri.
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.. In October 1891, Mr. Sen in the Tangi.and Mr. Walsh in the Sorai and
Chaubiskud Circle, reported that they found so many mistakes that their muharrirs
bad to go over the whole ground again field by field.

Mzr. Reily compiled a list of these in four circles and found that in o total
of 62,643 fields, 21,334 mistakes had been found, or 1 in every three plots.

in the recess of 1892 Mr. Walsh reported that the number of corrections
made in the records of his circle exceeded the total numboar of fields, while apart
from the subdivision of Khatians the proportion of mistakes found in the khasra to
the total number of lields entered was in the racess of 1892 reported to be—

Per cent. Per cent.
In Kotdes 16 | InTangi e 90
In Rahang ... 40.35 | In Kotrahang ... 30

It does not appear, however, that the khasras were really so defective as
might be inferred from thsse figures. From ths details of the list of istakes
compiled in 1891 it was found that of the total number of corrections about 10 per
cent, were in the area columns, 2 par cent. in boundaries, 8 per cent. in the numbering
of fields, 30 in the nams of occupants, 7 per cent. in ths demarcation of
tahsilalahidas, 19 per cent.in the class of soil, 18 psr cent. in entry of names in the
wrong column, and G per cent. in the entry of last settlement field numbers.

The class of soil is at best a debatabls mattsr, and ths only serious mistakes
would be those in ths wrong enty of names, wrong areas, wrong numbaring, and in
the demarcation of tahsilalahidas; say, half the total,

397. Much of the khanapurt procedureis so colsely connected with attesta.
tion that it will be simpler to consider the points
raised when dealing with the latter subject, and I
propose in this chapter to deal only with :—
{a) The relations of Khanapurt and Survey Officers.
(5) The entry of areas in tha leld,
(¢) Requisition of rent-rolls from proprietors.
(d) Distribution of parchas-
() Entry of status by amins.
(f) Entry of rent at khanapurt.
(99 Employment of Kanungos, Patawaries and Chaukidars.
(h) Identitication of last settlement fields.
(¢) Treatment of disputed entries.
(7) Boundary disputes.
(k) Unit of survey (z.e., under survey).
(8) Preparation of draft khewats.
(m) Progress and out-turn.

398. The Settlement Officor and Deputy Suparintendent of Survey exer-
Relations of Khanapuri and cised joint control over all establishment utilised
Survey Officers.t for survey and Khanapuri simultancously. They
corresponded directly with one another, and when they could not come to a compromise
in any matter of principle referred it for decision respectively to ths Directors Liand
Records and Surveys. The Assistant Superintendent of Survey. or eamp oflicer,
had the immediate control of the whole extablishment ontertainad for survey and
Khanapuri, and was entirely responxible for the acouracy of tha survey. The
business of the Khanapurs ollicer wa :, with tha h2ip of his inspectors, to ehsck the
correct writing up of the records and to dispose of “all disputes. He had the
powers of an Assistant Superintondent of Survey as we}l as of a revenue officer
under the Bengal Tenancy Act, but had no power to punish or dismiss any of the
survey establishment except through the camp oflicer.

399. During the early part of the work the amins doing khanapuri left
' the column for area blank and areas were
extracted and khatians prepared in the camp
after receipt of the records from the amin.

' This system had tha double disadvantage of leaving th2 raiyat without
any idea of the area entered in his namoup to the tims of attestation and of
overburdening the Survey Department with work to be done in recass. For the

Khanapuri Procedure,

Entry of areas in the field,

* Does not include mistakes in soil classification.
1 See Adpendix B.
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season of 1891-92 Colonel Sandeman adopted the new procedure # of having
khatians prepared day by day and extracting areas by skilled computers in.the
field immediately on the completion of the khanapuri.

This system was continued to the end of the work and is thus described in
a note of the 4th March 1893 by Messrs. Sandeman and Macpherson :—

An Uriya amin will do the Khanapurs, also correcting the foreign amin’s map in red
whenever the rights in the land are incorrectly shown, When available, a sscond Uriya amin
will write the Khatian and parchas while the first writes the khasra, entry for entry, the
object of employing two men being to check corruption and hasten preparation of the
records for final attestation, The Khanapuri amins will also fill in the lakhiraj bahal, minha
Jagir add nij-jot statements as laid down in the rules following,

The Khanapuri of the records being thus finished the areas will simultaneously be
extracted and entered in them all. The khasras, khatians, and the statements mentioned in rule 8
accompanied by a trace of the map, or when delay would be cauced by the preparation of &
trace by the oOriginal sheet, will then be despatched to the circle officer for final attestation.
The areas will be entered in the parchas if brought by the tenants, to the circle or sub-circle
office at the beginning of the attestation proceedings,

Foreign inspectors will check the survey. Uriya inspectors will check the Khanapur:
unless the Settlement Officer will accept the best of the foreigners aided by Uriya muharrirs.

When the records are finally received back in the Survey Office after attestion, they
will be completed and statistics extracted.

400. Before the amaims took the field the proprietors and tenure-holders
were served with notices requiring them to file
rent-rolls for the villages under survey.

These notices were at first served by peons, but it was afterwards decided
to use the agency of the post office, and the notices were sent in registered covers,
the postal receipt being taken as eviderce of delivery. The form of these
rent-rolls locally known as ekpadia varied considerably from simple lists of
tenants with the area held and the rent payalle by each to elaborate statements of
demand and collection arranged status by status and raiyat by raiyat- Strictly
speaking the production of existing documents only could be enforced, but as
nearly all zamindari acecountsin Orissa are kept on palm-leaves which were very
bulky and inconvenient to handle it was the practice to demand extracts in some
fixed form.

This procedure necessarily left room for misrepresentation and collusion,
but it is very doubtful whether the proprietors could have been induced to give up
their original papers while they could generally be made to bring them at the time
of attestation when so required-

The amin when going to the village took with him these ekpadia papers
which formed the basis of his khatians, no deviation from the names given therein
being allowed except with the consent of both landlord and tenant, or onthe
orders of the khanapurs officer.

401. Parchas showing the name of tenant and numbers of field were
preparad in the season of 1891 by the Survey
Department and issued to the tenants, except in
the Rahang, Serai and Chaubiskud Circles. Mr, Reily considered the information.
given to be insufficient and prescribed a counterfoil jamabandi slip showing the
class of holding, the bourdaries of the field, the nature of the crop grown, the
area, and the rent as stated by the landlord and by the tenant.

Before commencing khanapuré in 1891 the amin gave to each tenant a
parche icil taking a receipt on the counterfoil, and entering on both the tenant’s
name. As khanapurt proceeded he entered each field in the counterfoil and in the
parcha produced by the fenant. When the next fleld was found the tenant
produced his parcha to have the field thown onit. At this stage the column for
area was left blavk to be flled up at attestation,

~ Inthe seaon of 189293, arrangements having been completed for the
extracticn of areas in the field, an attempt was made to collect the parchas before
the amix left the village in order that the areas might be entered in the camp office
and the parchas returned to temants in time to allow of their veritication before the
final attestation of the village. This plan was not, however, successful and way

Regquisition of rent-rolls form proprietors.

Distribution of parchas.

#* Letter No, 732, dated 26th December 1891, from Colonel Sandeman to the Settlement Officer,
See Appendix B. II., Rule 16,
See Appendix B. IIl., Chap. 4, Rule 3,
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abandoned before the end of the season. The collection of parchas created a panic
in the minds of the raiyats and the re.distribution was accompanied by great
corruption.

Down to the end of the season of 1893,4.e, during the whole time of
khanapurs in the Cuttack and Puri Districts, the amin was required to obtain the
signature of both landlord and tenant to the parcha, and if he could not do so,
entered the holding in the dispute list for the orders of the Assistant Settlement
Officer.

During the reason of 189--93 the columns for rent and status were flled
up by the amin; in 1£93,94 they were filled up by the kkanapurs inspectors; and
from 1694 onpwards were left blank to be {lled up at attestation.

4(2, It has always been held that the entry of the status of a tenant cannot
safely be left to an amin, but must be personally
attested by a revenue cflicer in the case of every
raiyat, and rule 15 of the Rules 4th March 1892 runs thus: “The survey amins
will in no case enter the status or length of occupancy of raiyats”.

In the next eeascn it was propcsed that the preliminary attestation of the
record and the khamagure +hould ke combined into one process, and the amin was
required to enter both the status and lepgth of occupancy of each tenant. In the
rules for 1893-94 however it was provided that all entries of status should be made
by the khanaguri inspectors. This rule was withdrawn in March 1694 and the
only entry of status made at the khanapuri wasinthe remarks column of the
khasra.x

The reason that appears to have influenced Government in arriving at this
decision was the fear that tenants would not rightly appreciate the importance of
the correct entry of status, and might not perbaps under:tand the meaning of the
entries made. During the recess of 1893 Mr. Maude took very great pains to draw
up the rules in as complete a manner as possible. I wrote to him as follows :—

““As regard status I cannot tee any neccesily for an entry by the amin as to a raiyat’s
status for every field recorded in his name. The Assistani Settlement Officer has each raiyat
up before him at attestation in the persence of the Zamindars or his sgent and in the presence

of his fellow raiyats withall his proofs. A few questions will elicit his status and the
Assistant Settlement Officer can record it with his own hand once for all in the

Khatian”,

On the other hand it was impossible, without a previous entry of status, to
prepare separate khatians for the lands held by a tenant under different titles, and
in fact Mr. Finucane’s rules of March 1892appears to have contemplated the inclu.-
gion of lands of all descriptions in the occupation of a single tenant, even of those
held vnder different landlords in one khatian. The khatians so prepared represented
no kolding and were incomprehensible alike to landlord and tepant. There can be
but little doubt ncw that by far the best plan would, where the amins couvld not be
trusted to enter status correctly, have been to have left the preparation of khattans
to be made in an attestation camp.

403. In the season of 1891-92, amins were absolutely forbidden to make
any entry of rent, the revenue officer being
required to ascertain and enter the rent himself,
For convenience, however, this order was commonly disregarded, and by the rules
for 1892-93 amins were required to enter in the khatian und parcha the rents
stated by landlords and by tenant, and to note in the khasra the rate of rent if

known.

Entry of status by amins.

Entry of rent at Khanapuri.

In 1893 the whole question of the entry of rent and status in the field
received the special considration of Government in connection with the Bihar
survey, and & long succession of changas were made in the rules.

In August 1893 I gave my opinion that—

‘< The record of rates of rent in khasra and rentals in khatians by the amins have been
vseless for the Assistant Settlement Officors’s purpose. Such entries are made by the
amin in collusion with raiyats and zamindars and have a fruitful source of illicit gains, It has
been my experience that Zamindars often put one rate of rent of the khasra which if
multiplied by the ekpadia ares would give a different rental from what is stated in the ekpadia
and again a different one from that entered in the kkatian and different from that ascertained

at attestation by the Assistant Settlement Officer”,

¥ See also para. 429.

68
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Mr. Radice in & note of the 18th August writes: As to eatering renis I would
docidedly prefer that they be notontered ah all in the khatian. The rayat’sideas of the rent
he pays are generally so vague and inaccurate that it is all bub useless to record them except at
attestation by the attesting officer himself. The ront according to the landlord can best be
recorded by insisting on ekpadia papers baing filed bifore the cOmmoacement of field
operations.” ) N
Orders were accordingly passed by Government that all entries of rent
should be made by the khanapuri inspectors and not by amins and these orders
were embodied in the Orissa rules. Mr. Maude wrote on this, in his letter No. 2112 of
25th September 1893 to ths Director of the Dapartment of Liand Records and
Agriculsure : — . )

“* You will observe that I have accepted in fall the alteration made by the Government
rules as t0 entry of rents by inspectors only,and as t0 the postponment of all entries of
raiyati.status until the tim3y of alteration when this function will be performad under the
Revenue Officer’s own eye, Tha question whether inspectors can enter rentals with their
own hand without the necassity of their staff being so inc_:rea,secl a3 50 matberially augment the
cost of survey is one which the Sirvey Dapartment will bz most fitted to discuss, My own
belief is that unless the staff of inspectors be doabled, they can only carry out the order at the
expense of their ordinary inspeciion duties, on the faithful performance of which it will be
sean from the rules drafted for the supervision of khanapuri that we must chiefly rely in
aiming at a correch preliminary record”.

In letter No. 1161 T, R. of 220d. Septembar 1893 from the Governmant of
Bengal to the Ssoratary t0 ths Governmanb of India it was laid down that rents
and status should, at the khanapur:i stage, be entered on the parchas only by
inspectors, and in Government order No. 509 Li- R. of the 26th January 1824 the
following procedure was enjoined :—

“The rent will be entrad by the inspectors after enquiry in the village, and with his
own hand, on lists showing (¢) namas of tenants and lxndlords, (/) rent as stated by landlord,
and (¢77) rent as stated by tenant. Ths inspactor will file these lists with the Settlement Officer
or the Assistant Setfloment Oficer under whose ordars he is placed after the entries have
been copied into the headings of the parchas. Ths amin will fill up the columns of the kiasra
and those in tho body of the parchi a3 the work proceads, fisld by field, noting in the khasra
against the first field where cach tenant’s nams appoars the rent entered in the heading of the
parcha. 1f the amin discovers, duriag the progress of his work, any discrepancies batween
the rent entries in the inspector’s lists, and actual facts as stated by the parties
to him, he will enter what ha finds to b the facts in the khasra and in the body of the parcha
in red ink; and will note such discrepancies, in a separate paper, for the orders of the
inspector or of the Assistant Sottlement Officer,

“When ecither of thase officers has passed orders on the discrepancies, the correction
( if any ) will be made in the headings of 6h3 parcha, if the inspactor’s first figare is wrong;
in the columans of the kkasra and of the body of the parcha if the amins tigure i3 wrong.”

This rule did not come into force in Balasore until March 1894 and only
a fourth of the villages of which the records were written during the season were
done on this system. Mr. Maude, reporting on the working of the rules in August
1894, wrote :— ‘ ,

“In my opinion the lists are of prastically no value and are not worth the expense
of any extra munserims. Ad printed 016 in my letter No, 701, dated the 20d March 1894, to
your address, tho rale mast interfers wibth the Zhanapuri work and the provision of the
1ngpectors unless special or extra mon are appointed, and the appointment of specual or extra
men means descending t0 alower class of ianspastors. Hvory rontal has to bagons into
again attestation, and it woald ba batter and chapar t0 leavoe the eatries to be mida entirely
at that time.” iy

The rule was in October 1894 set aside by the orders of the Government

of Tndia, who, in their letter No. “922. of;the 16th October 1894, wrote —

“Entry of statusand rent at attestationis the old-established practice in Bongal.
It appears to have been followed with comolete success in Bihar in 1887; and experience has
ghown that it involves no mtorial additional expsndibure either of time or of money. The
Board of Revenue, whose advice in a matter paculiarly within their functions mast carry
great weight, have oxpressed a dicided proforence for the continuance of this practice, and in
these circamstances tpe Governmis of India trast that His Honoar the ILiielbenint-
Gover.or will agree with thom in thinking that its conlinuance is essentisl in order to
-safaguard the accuracy of the entries of ront and status.

“For theso reason the Govornmant of India desires that, as the system of entry by
the Inspector is not regarded as satisfactory by His Honour the Lieutenant-Governor, the old

rule of entry by the Revenue Oficor at attestation should ba followed, the columns being left
blank at khanapur:”. '

The result was that the preliminary entries have since then been made by |
the muharir in the attestation camp and not by the amin in the field. .
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404. The patwar: in Orissy still exists only in a fow estates. He is the
Employment of Kanungos, Patwaris and Mahomedan counterpart of the village accountant
Chukzd.ara on survey and settlemsnt, (bhot) of the early Hmdu village. Hs was

responsible for the collection of the revenus of the village to ths divisional
accountant or Bhotmul, the Kanungo of th2 Mahomedan systam. Under British
rule his duties and powers ware de'ined by Ragulation XIT of 1817 and have been
further described in ths Kivenus Officer’s Munual. In the settlemsat of 1838
may patwari jagirs were resumad and it is only in tha larger taluks that patwaris
are now found.« Altozether there are in Cutback 100, in Puari 321, in Balasors 58,
The Kanungos play a far mora important pars in ths district administration of
Orissa than the patwaris. There arc altogether 45 in the Provines, viz, in
Cuttack 25, in Balassre 12, and in Puri 8, besides three chief, or sadar Kanungas.
Each Kanungo has a circle or chakla, comprising two or more Parganas, and

within this area he collects rents from the tenants of Government and cesses from
petty propristors, maintains a record of proprietary rights, reports on all Jocal
calamities, fluctuation of pricas of food grains, and other matters connected with
the local revenue administration, and make such local enquiries as are ordered by
the Collector of the District.

Proposals for utilising the services of Kanungos and patwariss in the Orissa
survey and subsequently for the maintenance of the land records were nade by
Mr. Finucane in 1888 and were accepted by the Board of Revenue in their letter
No. 973 A. of the 17th December, 1889-

The Government of Bengal in a letter No, 270, dated 22nd. January 1890,
expressed enbire approval of the scheme and urged that every effort should b3 made
to overcome any difficulties that might be encountered. Survey schools for the
training of Kanungos, patwaris and village hsadmen, wera started in Cultack, Pari
and Balasore under the control of Mr, Patterson, the Daputy Supsrintendent of
Survey, and 328 patwaris obtained certificabes.

Orders were passed by Government in their ietter No. 339 L, R. of the
16th March 1891 approving of the proposal of the Board to place all patwaris,
Kanungos, and Chaukidars under the control of the Seftlemsnt Ofticer, who for
his purpose was vested with the powers of a Collector under Regulation XII. of
1817.

The kanungos in the Puri District ware acsordingly placed at the disposal
of the Settlement Department and relieved of their ordinary revenue duties.
They continued however to be paid from the general administrabion funds, and it
was stipulated that they should carry out any written orders ssnt them by the
Collector of the district.

In Cuttack the Collector expressed his inability to give up ths kanungos
until he should be provided with substitutes, and in their letter No. 397 T. R.,
dated 21st. September 1891, the Government of DBengal sanctionsd the
appointment of o, special establishment to parform the ordinary duties of kanungas
while the latter were on deputation with the Sattlement Department,

In accordance with these orders 25 out of the 26 kanungos of Cuttack and
all the 13 kanungos of the 3alasore District were placed absolutely at the disposal
of the Sottlement officer and recsived their pay from the Settlement budget.

The sadar kanungos were employed ab the headquarters, and their
acquaintance with the records of the old settlement enabled them to render
services of greab value.

The other kanungos wore employed partly ab tha headquarters in
supervising the preparation of draft khewats and comparative sbatements, and
partly under the Assistant Settlement Officers in the field, Their work was nob
found satisfactory, and in October 1892, Mr, Walsh wrote :—

«On the whole, however, I am strongly of opinion that their agency has not baan
nearly so effectivo as an agency of specially appointed muharrirs Or munserims appoinbed by
the Sattlement Dopurtment, and I woald strongly recommond thab their services be returned
to the regalar line, and in their place the amount of thoeir salary bo placed to the credit of
tho Settlement budget for the appointment of special munserims to discharge the dutics om
which the deputed kanungos are now employed or which may bs allotted to thom. The
expense is Rs, 13,200 por annum. This amuas, if credited 60 tha Ssttlo.nant Badgat, would

rocurs a far more effiziont agancy for the parpose, and tha sorvices of these of:ors might
ge returned to the Collectorato.”

» Vide para 334-
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In November 1892 the Collector of Cuttack raised objections to the-
employment Of Kanungos otherwise than on field work within their own circles.
The adoption of his views still further limited the usefulness of the Kanungos and
in a letter No. 1665 dated the 8th July 1893, Mr, Maude wrote as follows
to the Commissioner of the Division :—

‘““Not only is the Settlement Officer unable to get full value for the money spent in-
meintaining the kanungos, but such work as they can be put to is given grudgingly and
under constant compulsion, and with the idea that they are not in reality responsible to the-
Settlement Officers. I should be unwilling however to lose their services altogether, as some-
of them do really useful work when in the mufasal, where they bave of course the great
advantage of local knowledge, Both Mr. Nathan and Mr. Radiceand the other Balasore
officers have kanungos working under them at the present time and they are doing work in
these districts. Im these circumstances I would strongly advocate that, if practicable, the
system prevailing in Puri may be extended t0 Cuttack and Balasore, thatis to say that the
services of the kanungos may be again made over to the Collectors and the acting mem
abolished, but that they may receive oOrders tO work under and assist the Assistant
Settlement Officors whenever work is actually going on in their chaklas. By this means a great
saving will be effected t0 the settlement budget, the duality of control will be done away with
and the Assistant Settlement Officers will, at the same time, secture the service when required
of such kanungos as are able and willing t0 help them. The system has worked so far in Puri
and I see no reason why, if tho Collectorate and Settlement Officers are in harmony, it should
not work equally well in the other two districts.

If bowever this is considered t0 be impracticable I would recommend that the
kanungos be handed over sgain to the Collectorate and the money now spent by the
settlement on their maintenance be devoted to such substitutes as may be necessary.  We
should then at least bave an establishment by the reduction of which we could economige
when the full number is not required, and out of which we could exact strict obedience and
a full tale of work, consideration which I consider far outweigh the local knowledge
possessed by some 0 the kanunges”.

These opinions were accepted by the Commissioner and the Director, and
in a letter No. 1532 A. of the 11th November 1898 the Board of Revenue ordered
that the Kanungos should revert to general duty, but that when settloement work
was going on in his chakle a Kanungo should lend such assistance as might be
required of him. All the Kanungos were allowed to revert at once except 1 in
Cuttack, 2 in Puri and 9 in Balasore. Six of those in Balasore were retained till
the end of the work and with one exception did extremely good work.

I found them thoroughly trustworthy. They possess a complete knowledge
of the last settlement records and a great deal of local knowledge. The work
done by Baistabunand Mahapatra and Hari Misir deserves special recognition.
The former supervised copying and classification of some 2,000 records, and the
latter did exceptionally good work in several assessment camps.

405. The employment of Patwarts appears to have been even less successfal .

Patwaris. thantbat of the Kanungos. '
: In June 1891 Mr. Reily wrote :—

“The Patwaris 1 haveseen at work are only turping out three to three and s half
acres a day that is, about 100 acres a month. It is true that we are gejting the Patwaris’
services free, but we are paying the chainn en, and if the Patwari only turns out 100 acres s
month, the chainmen are costing us an additional Rs, 12-8-0 for every 100 acres. It follows
that every 100 acres surveyed by a Patwari is costing the state Rs. 12-8.0. A paid amin, however,
can do 10 acres a day or 300 acres a month,and for this he is paid Rs. 3 per 100 acres. To the
Rs. 3 per 100 acres will have to be added the Rs. 3-12-0 for chainman per 100 acres. Therefore
the paid gmin who can do 10 acres a dsy though hois paid Rs.3 per 100 acres, costs the
State only Rs. 6-12-0 per 1€0 acres, while the 100 acres done by unpaid Patwar: is costing
the State Re. 12.%-0 per 100 acres. It would seem therefore t0 be far cheaper to employ paid
labour than utilise the incompetent free labour of the Patwaris.”

Their work does not appear to have improved much as time went on, for
in the annua] report for 1891-92 Mr. Walsh wrote :~

“The reports given by circle officers regarding their work are very
unsatisfactory. On account of the difficulty of obtaining control over them or enforcing
orders to procure their attendance the Patwarss have been of comparatively little assistance
in either Yuri of Cuttack.”

Meanwhile in Balasore the patwaris proved even more intractable. In
spite of the establishment of Survey Schools at Bhadrak and Ealasore, they would
not attend, and up to the end of August 1893 only six out of 56 were reported to
be duly qualified in survey.

Only two were employed in the kanapurs in 1892-93, while five put in an
appearance for a few days in the recess of 1893 :16 were employed on attestation,
but appear to have attended very badly. ‘
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The attempt to use the Patwdris was indeed an utter failure and was quietly
dropped. They were too well off and had too long enjoyed a practical independence
to willingly accept the hard work and rigid routine of an amsn’s life, and
Government wisely abandoned the attempt to exact its quota of service and
contented itself with making the patwar: pay rent for his land as will be described
hereafter.

406. The services of the village watchmen or Chaukidars were
requisitioned for the purpose of summoning
tenants and dragging ckains, &c. They received
no pay while in their own villages, but if taken outaide them were given a
subsistence allowance.

Difficulties cropped up at the very outset, In May 1891 Babu Chakula}
Sirkar, the khanapuri officer of Tangi Circle reported that most of the Chaukidars'
beats extended over more than one village and that they were expected to attend at
one and the same time on more than one amsn; that the local police had persuaded
the Chaukidars that they were not bound to obey the orders of the Settlement
Officers, and that the amins themselves were disinclined to use the Chaukidars
ax chainmen. lest by so doing they should be debarred from making their expected
profis, while the #indals objected to pulling chains with men of such low caste_

Again in June, 1891, Mr. Reily wrote :—

‘The services of these Chaukidars have been utilised on the strength of orders, or
rather a wish expressed by His Homnour at the conference held at Cuttack in January last.
I think it would be well if His Honour would express in writing his desire that the services
of Chaukidars should be used in survey work. There is no doubt that very great difficulties
are placed in my way. The police are very much opposed to it, and it is but natural that
they should be, as they are deprived of the services of Chaukidars. The Survey Department
are opposed to it. The amins dislike it, as these Chaukidars are mostly low cas$s men, whom
these amins pretend they cannot touch. The Chaukidars themselves are opposed do it.”

In August 1891 a circular letter was issued by the Deputy Inspector-
General of Police desiring the District Superintendents to issue positive orders
to all their subordinates that the Chaukidars should serve as chainmen or render
any other assistance in the survey work when called upon by the Settlement

Officer.

At this time Chaukidars were made to serve outside their villages, though
never at a distance of more than three miles; but in 1893 orders were passed by
the Magistrate of Cuttack that they were on no account to be employed
outside their own villages.

In spite of this restriction and the positive orders issued from hadquarters
the difficulties appear to have subsisted to the last, for in May, 1893 Mr. Maude
wrote to the Magistrate of Balasore complaining that “the Police of that district
refuse 0 assist when required in the serving of processes or warrants.”

Khanapuri being over, comparatively little assitance was required from
the Chaukidars, and in the stages of attestation and settlement of fair rents they
have usually done willingly enough the little that was expected of them in the way
of summoning tenants, or helping to re-measure with the padika—one of their
customary duties.

Besides these three classes of kanungos, Patwaris and Chaukidars, 1t appaars
to have been thought that the village headmen \mugaddams) and the sarbarahkars
could be compealled to assist in the survey, and they were called upon to qualify
themselves in the training schools; but when it was found that they possessed
quasi-proprietary rights the proposal was abandoned.

407. The form of khasra first in use contained a column for the old dhauria
number, ¢-e., for the number assigned to the plot in
the bhaurta or tield book prepared in the lasb
settlement. It was not however an easy task to identify the present survey with the
last settlement fields. The amins had not got the old bhaurias and were dependent
on the zamindars and tenants for their information and the latter very often did not
know the numbers. Kven if a copy of the bhauria was produced the process of
relaying it was tidious and difficult, all measurements having to be referred
back to some Jandmark that could be identified even after 60 years. The
result was that in Avgust 1891 there complaints from Assistant Settlement Officers
that the old numbers had not been entered and that the attempts made to write up
numbers in the survey office had not been successful.

69

Utilisation of Chaukidars.

Idemtification of last Settlement fields.

Digitized by: Odishaarchives.nic.in for Gopabandhu Academy of Administration, Odisha



[ 272 ]

Tt was deocided that the numbers should ba entered at attestation by the
sottlemnent muwharrirs, but, during his visit to Orissa in February 1842, the Director
ruled that the identi ication of tha last sattlement survey numbsr was unnecessary,
and in 1892-93 the column for old bhauria number was omitted from ths khasra.
Had it been possibls to get an accurats record of ths bhauria numbars thay would
certainly have been of tha greatest uss in the identification Of revenue-free and
privilesed lands, but ths expanse of the identi‘ication would have been absolutely
piohibitive. The bhauria his baen used a good deal in ths settlement of boundary
disputes and other claims,the expsnss being paid by the disputants, and in & few
villages almost the whole of the khanapuri has been revised after the identification
of the last settlement fields.

One very large village in Cuttack, Nagpur, containing about 7,000 fields,
was attested in this way ab a cost of Re. 140 paid by the proprietors, and all parties
appear t0 have been thoroughly satisfied. .

408. The general principle followed has been to give the amin no power
whatever of deciding disputes, it being certain thab
most of them would use such power o extort
gratifications from the villagers. '

A At first the amins were required to leave blank every disputed entry, entering
the substance of the dispute on the dispute list for the orders of the ravenue officer
and encircling the blank space with a red line.

: Tt was however found to be impossible for a revenue officer to deal with all

disputes while the khanapuri was going on, and in the season of 1892-93 the rule
was for the amin to malke the entry that appeared to him correct, encircling it with
a red line and recording the substance of the dispute in the dispate list. - This was
again modilied in the case of entries in column 7 of the khasra—name of raiyats
and under-raiyats—the entry being left blank by the amin and subsequently made
in accordance with she orders of the inspsetor, This is the procedure laid down in
the tinal edition of the rules.»

The Khanapuri officer when visiting a village was expzcted fo decide all
pending disputes, to check and revise the inspector’s orders, and in addition t0 this
to examine the rocords and chack a fow entries. With 100 to 500 @mins or more
in the field it was obviously impossible for-him to cops proparly with the work, and
except in Balasore when there was a very sbrong staff who enjoyed the benefits of
the exparience gained in Puri and Cutback, the decisions were at best extremely
summary and formed little more than a bagis for the drafting of the record.

409. The determination of village boundaries is governed by Rule 4, Chapter
VI of the Rules under the Bengal Tenancy Act,
which runs as follows :—

““4. (a) In the demarcation of village boundaries care shall be taken to
preserve, as far as possible, for the unit of survey and record, the area contained
within the exterior boundaries of the village maps of the revenue survey.

(b) Where there is no dispute the boundary of the village according to
possession should be followed, and where that boundary does not differ substantialy
from the boundary of the revenue survey, the latter need not be separately shown
in the map. ' ’
o (¢) Where there is considerable difference between the boundary according
to the revenue survey map and the existing boundary of the village as a certained
by the Revenue Officer, the latter should be followed for the purposes of map and
record, but the boundary of the revenue survey map should also be marked on t he
new villa(%e) maf). ] p ‘

W here there is a dispute as to village boundaries, the Re
shall decide the disputes under the Bengal Survgy Act V. (B. C.) of 1v8e7’?5lf’e. Ofcer .

The rules drawn up by Mr. Rily for the guidance of khanapuri officars
in 1891-92 provided that the Survay Dapartment should send to the circle offizer
lists of all boundary disputes with disputes traces.

That the circle officer should arrange these disputes in local groups
complete the traces, and depute a kanungo to the spot to enquire and settle f,he’
dispute if possible. ‘

That in all cases where the area in dispute was over 50 acres, or where
the kanungo failed to arrive at a settlement, the circle officer should himself
prqgeed to the spot and decide the case after local enquiry and record of
evidence. ' L ‘ o

‘Treatment of disputed entries.

Boundary Disputes,

+*See Appendix R, 11, Rulo 52, eto.
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A good deal was however left to the .discretion of the circle‘ officer
and the procedure varied considerably.

If at the khanapuri stage no decision had besn arrived at, a separats sst
-of numbers were given to the fields in dispute and a separats khasra and khatisn
prepared ; the racords of the villages bsing completed after thair return from the
-Settlement office to the survey camp,

It was held by Mr. Maude that no boundary disputes could be instituted
after the close of the khanapurs and that claim; putin at the time of attestation
should be dealt with as ordinary objections.

His orders were generally interpreted by Assistant Settlement Officers to
mean that the-exterior boundary of u village could not b3 altared suve by an order.
under the Survey Act V of 1875, and the correctioa of tha racords at tha tim> of
aftestation was generally made by creion of naw tahsilalahidas. It his, however,
been subsequently held that an Assistant Settlement Officer framing a record
under the Bengal T'enancy Act has power at any stage of tas oparations to enquira
into disputes as to the village within which any lands are situatad and in oases
tried formally under section 105 and section 106 a good muny external boundaries
‘have been changed.

Besides the ordinary disputes between villages in tha Moghulbandi, it has
been necessary to deicide a good many between the temporarily settled and the
permanently-settled area, and some between the Mozhulbandi and tha Tributary
States. In the early corre spondence it was laid down by the Boird of Revenue,s
that the Survey and Ssttlement officers could survey the entire boundary,
reporting disputes with Tributary Mahals to the Suparintendent for decision ‘under
Act XX of 1850. '

In 1892-93 a procedure was agreed upon whereby in evry case of a
dispute with a Tributary Estate an enquiry should be made by an
Assistant Settlement Officer in conjunction with an officar deputed by the
Superintendent of the Tributary Mauhals, and ths result of their enquiry
reported to the latter officer for a decision. In accordance with thess orders
reports were submitted by Assistant Settiement Officars as to ths boundaries
of Nilgiri and Keonjhar in Balasore district, and of Ksonjhar, Dhenkanal, and
Atgarh in Cattack, and have been decided by the Supsrintendent. Generally tha
revenuo survey line has, as far as possible, bzen followed, but the maps of the
wilder portions being on the scals of L” =1 mils only, it has bsen diffizult to
relay them with any great degree of accuracy and the parties have generally
agreed to a fairly straight line.

The Balasore disputes are by far the most importint and unforbunately
owing to the omission to give effect to tha so-callel monocasa decisions in the
revenue survey maps they had to b2 ra-op2ped in 1833, Tnsz3s ware decisions
given by cowmnpstent authoritiss, before the {in1l exmplstion of ths Ravenue Survey
proceeding s, which moditied boundaries as laid down in the Revenus Survey maps.

Act XX of 1859 having in the mseantime bsen ropealed by Act XI of
1893 the powers of th3 Supsrintandent ware sach as ha holds under clause 10 of
the sanad, and the Saftlamant O.ficar was vested with powers of a Commissioner
under clause 10 for the purpose of d=ciding thair disputas, an A ssistant Settlement
Officer and the Dawan of Mohurbhanj being appointed as assessors for thi parposa
of the preliminary enquiry.

410, Up to June, 1891 when the dsinarcation of 462 square miles had baen
completed in the Cuttack district the wvillage was
understood to maan the fiscal unit shown as a village
in the papers of the last settlomant and was demareated accordingly.  As to the
disadvantages of this system I here quote from Mr. Raily’s lstter No. 27 T. P. of
the 29th June, 1891 :—

«Unfortunately, however,tho dmircation has baen hitherto done in accordance with
the boundarios given in tho old Settlomant pwpirs and nds in accordance with the revenue
survey racords. The trath isthat all tho ressters in ths Tolloctor’s o'fice, as wall as all
proceedings taken ia conaection wiih sales, batwaras or transfer of propoerty, the boundary
and area of the property has I beliove, always followed the old Settlemont papors, and not the
rovenue sirvey racords, In Beagal tho Joliector’s rogisters have baen based on tha revenue

The survey village.

e ——

#* Board of Government, No. 781 A., dated 3rd October, 1891,
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survey records and the ¢hakbust map. In Orissa, however, no thakbust survey was ever made,
the old Bettlement papers taking their place, The revenue survey maps in Orissa were
thrown aside as next to useless, and the Collector’s registers have been written up in
accordance with the old survey papers. It may be said that, seeing that the boundaries as
given in the old Settlement papers are familiar to all concerned, it would have been as well
to keop to these boundaries, and not those laid down by the revenue survey records, Apart
from the fact that a departure of this kind would require the special orders of Government,
1 am not prepared to recommend this arrangement. To separately demarcate and traverse-
each detached block detailed in the old settlement papers, would, in my opinion, put
Government to much useless expense. Not only would the cost of the demarcation be
needlessly increased, but the cost of the traverse survey and stone-embedding would be raised
to three or perhaps four times the sum it would cost if we adhered to the revenue survey

records,

« If we demarcate each separate village or detached block, in many cases consisting of
a'few acres, as detailed in the old Bettlement papers, we should have to traverse over 16,184
separate villages in Cuttack, and 3,784 in Puri; while if we adhere to the revenue survey
records, the number of villages to be traversed would be only 4, 138 in Cuttack and 1,430 in
Puri, It will be seen that the amount of traverse work fo be done would be reduced by one-
fourth and the stone-embedding would also be reduced to one-eighth of the amount that would:
be necessary if we followed the old Settlement papers.”

Meanwhile the practice oi the Survey Department varied in different
aveas. In the Tangi Circle the tahsilalahidas found Within the exterior ambit of
the revenue survey village were treated as so many separate villages, a note being
made against the numbers in such tahsilalahidas that they were transferred to the
village the name of which they bore and details as toarea, &c., left blank. In Fari
district we find from Mr. Walsh’s reports that the practice was to give independent
serial numbers to the plots included in the tahsilalahidas and to prepare a separate
khasra, s0 that each tahsilalahida was practically treated as a separate village, but
without any necessity for reduplicating numbers.

Some correspondence followed between the Survey and the Settlement
Departments and in his letter No. 682, dated the 5th December, 1891, Colonel
Sandeman, the Deputy Superintendent of Survey then in charge of the Orissa
party, wrote :— ‘

I et us suppose there are two mauzas and in the latter there are two portions of A..
The map of B will be numbered throughout and the fields in the portions which belong to A.
will find their proper places in the kkosra 0f B in which their proprietary (sic) and the fact of
their being & portion of A will be recorded. When the khatians of A and B are prepared, they
will be by rights omitted from B and find their places at the end of the khatian Of A.”

With the modification that the separate kkatians prepared for the
tahsilalahidas of A continued to be kept with the records of B, this order remained
in force until the conclusion of the survey operations, though it was variously
interpreted. Generally the traverse took as their unit the existing “mausa™ as
pointed out by the villagers and plotted the village on a 4” scale. Comparison
was then made with the old 4" maps of the revenue survey, and whenever any
differences appeared they were ordered to be noted for the information of the
Settlement Department. Actually very few notes of such discrepancies appear to
have been recorded. All tahsilalahidar blocks over 50 acres in area were
separately traversed, but not plotted separately. In 1893, at the instance of
Mr. C. A. Radice, the Survey were asked to demarcate on their maps the
boundaries of estates as being practically equivalent to tahsilalahidas, but the
question being considered by the Director during his visit to Orissa in August 1893
he recorded his opinion as follows :—

«“Mr. Radice is said t0 have asked that boundaries of estates should be marked on the
maps. But estates are often not compact. I do notthink that this should be attempted.
1t i8 enough t0 mark the fahsilalahida boundaries on the maps,”

Accordingly the attempt to demarcate estates was abandoned, but there
were many practical difficulties, and in spite of the repeated orders to reconstruet
the revenue survey villages it was often found impossible to do so.

In 1893 a suggestion was made that in the case of large villages the unit
of survey should be the bamlet, “folah’ or “sahi”. But Mr. Maude in his letter
No. 1093 of 20th April, 1893 to the Director of Land Records reported that it was
t00 late to effect any change in the existing rules. As a matter of fact the Survey
Department bad in several cases made into separate villages the hamlets included
in one revenue survey village, as in the case of mauza Bidyadharpur of Pargana
- Bakhrabad now surveyed as three separate villages. . :
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To explain the difficulty of following either the révenue survey or the
records of the last settloment it is necessary > give some account of the term
¢ village” as used in Orissa.

From an early time there appears to have been confusion between the terms
“mauza’” meaning village, and “makal” meaning estate. Hach parguna originally
contained a certain number of ¢aluks or estates and each village belonged to one or
the other of these talugs.

Then came divisions, sales and other exchanges of lands, so that the
proprietor of village A, of estate X, became possessed of lands in village B, belonging
b0 estate Y, and for convenience collected rents from these lands along with those of
village A.

In the last settlement these lands were treated as forming part, not of
estate X only, but of village A, and in the measurement papers of village B would
be described as “talsilalahida” or “separate collection” lying in B, but belonging
to A and would be excluded from the area of village B as dakhilkharij lands, de.,
lands transferred from B to A. Sometimes the amins went further and measured
such isolated plots (“dianchaks) as part of the village to which they had been
transferred, the land finding its place inthe field book of A and being entirely
omitted from that of B. In this case the settlement papers would not show the
existence of the isolated plot in village B. Though it would appear in the revenue
survey map. The same thing might happen within one estate also if the landlord’s
agent or the tenure-holder who collected the rents of village A also collected those
of certain lands in village B. Again portions of villages might be alienated by sale
or gift or become separate estates though not with the dignity of a taluk. The
area of these landswould be excluded from that of the villages of the ¢alug and each
such portion would be a taksilalahida, or a “dianchak’®, Often the Settlement
Department lumped together a number of such portions and created of them one
village, but this was by no means always the case,

This is & general account of the origion of the revenue villages of Orissa,
but the nomenclature was by no means always consistent and what appears to have
been practically done was to follow the zamindars’ Papers with all their
inconvenience and inconsistencies.

In the present settlement it was desired really to find the gram or village
locally known by one name and included within one pariphery.

This in most cases is shown in the rakbe jama-kharach or statement
of village areas prepared at the last settlement, in the Collector’s mauzawar register
and in the revenue survey maps. In the ares statements however of both the last
settlement and the revenue survey the unit for which details were given was the
revenue village and sometimes the local village or gram was not even mapped. In
such cases the present survey followed the boundaries as pointed out by the villagers.

To illustrate the confusion that was possible I have given in Appendix D
extracts from the records of village Ahyas, the most complicated that I have met
with. At the revenue survey the lands of 32 villages were mapped on one sheet.
Appendix D reproduces the revenue survey area statement for a single one of these
component villages, Appendix D 3 shows the same village as given in the Collector’s
mauzawar registers while Appendix D 4 is an abstract of what is known as a
-tahsilalahida statement or comparative table of past and present areas of whole
villages such as has now been prepared for every village in the Province. It wil]
be seen that on the present survey sheets have been mapped the lands of 52 original
villages mauzas now owing to division of estates shown as 111, and 40 tahsilalahidas.
In the C register 296 tahsilalahidas are shown, but the pressnt records have been
simplified by including most of them without any distinction in the villages shown
in column 5 to which they appertain. Appendix ) 1 ¢hows a tahsilalahida statement
of & moderate eized willage containing, according to the Collector’s mauzawar
register, lands of one taluk and a single tahsilulahida.

411. The procedure for the writing of khewats is governed by Rule 9,
Chapter VL. of the rules under the Bengal Tenancy
Act which runs :—

‘(a) The proprietary khewat shall show the charactec and extent of proprietary
interests; and when there are large tenure-holders, the character and extent of whose interests.
may, in the opinion of the Revenue Officer, require it, such interests shall be recorded in &.
similar form in addition to teing recorded in the kiatian,”

70

Preparation of draft khewats.

»
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“(b) The khewat of proprietary interests shallfirst bo drawn up in accordamce with $he
registors maintained by the Collector under the provision of the Land Registration
Act VII (B, C.) of 1876. As the record-writing proceeds the proprietary Khewat shall be
corrected in accordance with the facts of possession.” '

For this purpose it was necessary to supply the Survey Department with
copies or extracts from the Land registration Registers, and it appears that copies
were indeed taken in May, 1891 but were mislaid, and the @mins took the field
unprovided with any means of checking the landlord’s statements.

No khiewats were prepared in the field in 1891 and the resulting inconveni-

ence is well sot forth in a report by Babu Chaku Lal Sifkar, one of the circle officers,
which i€ here quoted :— ’

“ The want of s Khewat is causing much inconveniencs, for Iam often in the dark as

t0 whether the mauza under survey is held under a temporary or permanent lease, or whether
it forms part of a revenue free estate”,

* T am therefore working entirely in the dark as to the interests of the landlords and
‘many subordinate tenure-holders in the tract under my jurisdiction. I have to trust entirely
to such information as I can gather from the landlord’s agents and others in the

mufasal”,

In order to remove these difficulties, rules for the preparation of AlLewats
were drawn up by Mr. Reily for the season of 1891-92, but the scheme broke
down and the khewats were either prepared in recess by the Survey Depart ment
without the aid of the Settlement Officers, when they were generally listle more
than copies of the Co]lector’s registers, or they were written in the field at
khanapurs or preliminary attestation, and were a record of mauzawdr possession
without reference to the names of the persons recognised by the Collector as
proprietors of the estate, The difficulties met with are set forth in the following
extract from a letter, No. 678, dated 18th November, 1892, from the Daputy
Superintendent of Survey to the Settlemant Officer :—

“The preparation of draft khewats is not ordinarily a duty of the Survey Department,
and hitherto we have always been supplied with draft khewats before commencing Zhanapuri.
- Liast season, however, owing to0 the failure of the Sattlement Department in supplying these
draft khewats, it was decided in April that the draft khewats should be prepared by the Survey
-Department for the remainder of the season, We were then (:. e., during last week of April)
supplied with blank forms of khewat Part II, and form 19 (khewat Part IV Tenure.-holders),
but no instructions as to their filling up, although asked for, were given, These forms were
"issued tothe khanapurs amins who prepared, the khewats ia the field. Copies of the Collectorate
registers were not supplied tilllate and comparison had therefore to be made after the field
-geason had closed,

“Draft khewats Part I were supplied by the Settlement Dapartment, but as these were
made out mahalwar they were useless to us in that form and had to be made out mauzawar.
“This was done in the case of such mauzas as we could identify on the mujmilli map, but the
kharij-dakhil portions could not be traced. The mauzas we could identify were sent out into
the field and the kharij-dakhil portions are now being sent to the Assistant Setflement Officers

_ to file with the mauzas t0 which they belong. :

‘‘The forms of khewat Part IIL were not received till after the close of the feld
season.” -

In the next season, 1892-93, draft 2kewais were prepared by the Settlement

" Department from the Collector’s general registers of revenue-paying and revenue-

free land and were supposed to be attested at the time of khanapuri. khewats so

prepared were however but little betber than rough drafts, and in 1893 elaborate

rules for the attestation of khewats were drawn up by Mr. Radice and approved by

Mr, Maude, and with some modifications were eventually incorporated in the
attestation rules printed in Appendix B.

The principle of the rules was that for each revenue-paying estate a khewst
should be prepared based on the entries in the Collector’s land registration register
A, as corrected by the mutation register D. That no mutations or corrections in
the names or shares recorded in the Collectorate should be allowed save under the
orders of the Assistant Settlement Officer, and that all such mutations should be
reported to the Collector to enable him to take action under Act (VILB. C.)
of 1876.
From this mahalwar khewat was to be extracted the muzawar or villace
fhewat. °
_ There was a good deal of discussion as to the propsr method of dealing with
. cases where, owing o someprivate and unregistered arrangement, the proprietor-
ship of the village differed from that of the whole estate, and as far back as 1893
it was decided that as all the registered proprietors had under the Liand
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Registration and Tenancy acts the right to sue for and recover rents, even in the
villages in the sole possession of a single co-sharer, they must all be recorded; but
that where the interests of the proprietors in a particular village were clearly
proved to differ from that in the estate as a whole, a note should be made of the
fact in the remarks column of the khewat.

Unfortunately these orders came rather late and were not always under-
st00d, so that many of the kkewats were records of ownership in the village only,
while in every circle the mahlwar khewats were left sadly incomplete.

Strenuous efforts were made at the time of settlement of rents to completa
and correct all the kkewats, but it was found very difficult to procure the attendance
of all the zamindars, and when it came to taking kabuliyats for the payment of
revenue sO many mistakes were found that in December, 1897 after a conference
with the Director of Land Records it was decided :—

. That the khewats framed at attestation should not be finally published.

That at the time of taking kabuliyats the mahalwsr khewats should b
finally corrected and the notes as to differences of possession in particular villages
verified by the kabuliyat officer.

That from these mahalwar khewats fresh village Fkhewats should bs
prepared and after fina] publication in the village bound into the volume of the
record of rights, It is hoped that by this meansa maximam degree of accuracy
may have been attained while still complying with the provisions of the law as to
tinal publication,

There have been many forms of khewat in use at different times, but under
the last rule they will all, except in parts of the Puri District, be in a form which
differs chiefly from that given in Appendix G of the Survey and Settlement Manual
of 1895 in that area is divided into ‘“Assessed”, “Unassessed” and not into
“Cultivated,” “Uncultivated,” and that the mufassal asssts of ths village and
not the sadar jama of the estate are shown.

Besides this khewat of revenue-paying estates, khewat Part I, three other
‘khewats are prescribed by the Survey and Settlement Manual and were prepared in
the early years of the operations. :

Khewat Parxt I1,is & khewat of revenue-free estates and under the instruc-
tions originally issued by Mr. Reily should have been prepared from the Collector’s
Land Register B, and corrected at the time of khanapuri. This, however, was nob
done, and in the attestation camps this khewat was generally discarded in favour of
a comparative statement of revenue-iree lands. It continued however to be copied
from these statements until the visit of H. H, Sir'Charles ElJiott to Orissa in
March, 1894, when, under his orders, it was discontinued. Full particulars
regarding revenue-free lands are entered in the final records and have been finally
published.

Khewat Part 111 corresponds tio the Liand Rogistration Register B, Part 11,
of lands occupied for public purposes. It was ‘supposed to be prepared at the
time of attestation and Assistant Settlement Officers were enjoined to take
particular care in verifying the contents. It was not & convenient form and its
preparation appears to have been abandoned in 1894, and the form is now rarely to
be found in any record and has not been included in the record of rights. Full
particulars regarding the lands occupied for public purposes are howaver entered
in the final records, and registers prepared for each department have bsen made
over to the Collectors and to the Departments concerned.

The tenure-holders’ khewat was originally prepared in form No. 19 of tha
Survey and Settlement Manual of 1888 for all mugsddams and other;proprietary
tenure-holders. It was not however decided until 1898 who were to bz considered
as proprietary tenure-holders and the form was by no maans always filled up even
in villages where there werc mugadams or sarbarhkars. In 1896 a form was devised
for Orissa and was prepared for a good many villages at the stage of setbtlement of
rents, but this in turn gave way to the form which wa : prepared at the tima of
settling revenue, revised when taking kabuliyats, and after final publication bound.
up with the khatians in the volume of record of rights.

412. The following figures taken from the returns of the Survey
Outturn and cost of survey Department will show the annual progress and cost
and record writiug. of survey and of the khanapuri or preliminary
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writing of the record. They do not therefore show the cost of supervision by
the officers of the Settlement Department, which was heavier in the later years
owing to the greater number of Assistant Settlement Officers employed, but it is
practically impossible to separate the charges on this account from those for
at{estation to which the whole amount is therefore debited:::—
413. The following isa statement by distriots showing the progress of the

‘major operations from the beginning :— )

DISTRICT, . Survey year. Cadastral Survey, Record-writing, oS bhes e
Wl 11lage poundaries.
( 1889-90 413 358 358
| %ggggé 14§1 364 364
) . 5 307 307 .
Purl e ‘{I 1892"93 LYY YY) o (11}
1893-94 105¢ 105
| 1s94.05 193 162
(  1890-91 501 331 279
| 189152 1,286 1,453§ 1,164
Cuttack ... 4 1892-93 485 826
! 1898.94 15
| 1894.95 646 5 5 661
J :11893.92 588
892-93 1,145 1,084 1,069
Balasore ... | 1893-94 649 664
L 1894-95 190 3 3 190
Total ... 5,59 51413 5,141 1018
414. The amounts expended from 1889 to 1895 are as follows :—
TOTAL SUMS EXPENDED. )
- Tra;r::]s‘;}dislixgrvey C&(‘I:xi.lsztaris;l Survey Otheg heads iglglulding -
fomormtongnd  Cadares Reodwiing  uAGiwm  TOTAL
Rs. Rs. Rs. Rs. Rs.
 1890-91 ... 19,687 47,132 10,413 1,850 79,082
) | 1891-92 ... 9,768 33,696 9,453 13,529 66,436
Puri.. 1 1892.93 .. .. 4,998 3,454 776 9,228
: | 1898.94 ... ... 3,082 3,261 6,293
( 1894.95 ... 3,962 336 510 4,708 9,546
Total ... 33,407 89,224 27,091 20,863 1,70,685
( 1890-91 ,,, 22,388 84,682 9,399 3,548 70,017
| 189192 .., 47,880  1,10,666 89,980 15,286 2,18,812
Cuttack ... 1 1892-93 ... 8794 59,427 76,567 1,371 1,41,159
] 1893-94 ... 798 82,568 374 33,740
L 1594-95 ... 18,953 6,277 814 6,219 21,263
Total ... 88,813 2,11,052 1,59,328 26,798 4,865,991
( 1891-92 ... 17,740 17,740
Balagore | 1892-93 ... 49,601 79,992 33,723 47 1,63,363
801 ...+ 1893-04 ... 842 50,627 45096 96,465
1 1894-95 ... 38,823 9,991 3,920 1,767 19,501
Total ...72008 140,510 82,739 1,814 2,97 069
GRAND TOTAL ... 1,94226  4,40,786 2,69,1568 49,4-7-5— 9,563,645

AREA COMPLETED IN SQUARE MILES.
A

—
Traverse Survey.

-
Topographical Survey

N. B.—In paragraph 622 the cost is returned at Rs, 9,43,091, but some of the cost in column & above
was incurred in permanently-settled areas.

1 Revision.
1t 13 square miles of overlaps on Madras excluded.

§ Of this 364 is revision.

* Sea

however Chapter XXV,
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415, The following table shows the cost rates per square mile in the
three Districts. P.stands for Puri; C. for Cuttack;
and B. for Balasore.

COST RATES PER SQUARE MILE.

Cost per square mile.

]?01‘ Traverse Survey. For Cadastral Survey, For Record-writing. BEMARKS—.‘
P. 4049 685 284
1890-91 { C. 42,7 76°6 29-3
B Nil aee
P' e 58‘4 109.8 30.7
{0. L1 38‘2 88.8 36"7
1891-92 339 (a) . 81'0 (a) (a)Revision survey
| of 1878-79.
LB‘ e 24.2 e *0e
(P. con X 11'5 -
43+4 (¢)
1892~98 C. vor 657 461 .
] 560 (a) 385 (b) (b) Arrears.
{B. 47.1 68-8 34.6
! P. e e e 270 (¢) (c) Temple
lands,
1893-94 C. 532 290 (d) (d) Therate of
] revision survey.
LB- LY 1) ase 75'2 70.0
(P. e 822 (e) e (e) Traverse
1894-95 3C .. 21'6(9 Survey 2” Scale.
LB. 0 20-1 (e) soe (XX ]

The total cost of the survey and record-writing varied from Rs, 137
per square mile in Puri in 1890-91 to Rs. 199 per square mile in Puri in 1891-92.
The high rate for cadastral survey in 1891-92 may be accounted for by
the difficulty of getting any decent work out of the local patwaris and amins, and
that of traverse partly by the difficult nature of the country.
416. Taking the years 1891-95 the mean annual cost

Comparison with other surveys. : .
P v rates in Bihar work out to—

PER SQUABE MILE

Traverse, &C. e o 33
Cadastral Survey 67
Beeord-Wl'iting eve see : 'Y 68

Total 168

———

For Orissa the average expenditure on these operations in the 5 years of
1€90-95, during which the survey was in full swing, came to—

RS,
Traverse, &c. - 38
Cadastral Survey 93
RecOrd-Wl‘ltiﬂg oo soe ] ses 56
Total 187+

—t—

The greater cost in Orissa May be said to be due almost entirely to the
difference in the cadastral survey; aPd this may be accounted for by the
acknowledged inferiority of the Uriya amin.

# In the purely temporarily.settled areas the cost works out to Rs 18] per equare mile, see end of

paragraph 623,
7
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CHAPTER XVl
ATTESTATION.

417. After the khanapuri or “filling up of the forms” the draft record had
to undergo the process known as “attestation,” or
veritication by a revenue Officer. Where the
khanapuri has been good this would naturally be the simplest of all the stages of a
Settlement under the Bengal Tenancy Act, ‘The revenue officer would have before
him a complete record of the holdings in the village and a statement of the rents
claimed by the landlords if not by the tenants. It would only remain to read oub
to the tenants their khatians,to settle any disputes left over from khanapur: and to
enter the rent and status. Indeed, in theory, the process should be one of almost
mechanical monotony; but in Orissa the khanapwri of two-thirds of the Province
was done while the rules as to forms and procedure were still in a state of flux.

The survey with their huge camps had far outstripped the revenue officers,
and records, framed, under different sets of rules, by dmins whose natural parversity
“had been imperfectly checked, were found to be full of mistakes.

Tenants, ignorant and apathetic, neither understood nor cared t0 under-
stand our system of measurement, and could with difficulty be persuaded to take the
trouble to attend the amin inorder tio point out their own fields. Liandlords were,
as @ rule, little better; many did not take th2 trouble to file correct papers; others,
while understanding the value of the settlement record, deliberately aftered their
rent-rolls in the way they thought most advantageous to themselves. With such a
record, of which the only reliable portion was the map and the field area statement,
attestation, far from being simple, became the most important and difficult process
of the whole Settlement.

418, Attestation began first in the Circle of Rahang, Serai, and Chaubiskud
under rules framed by the first Settlement Officer,
Mr. A. K. Ray, working under Act VIII (B.C.) of
1879 and the Settlement Regulations,

The main features of the system were—

(@) The despatch to each village of a muharrir to do the preliminary
atte tation of the record before the visit of the Assistant
Settlement; Officer.

(b) The visit of the Assistant Settlement Officer to the village and the
reading out of the Rhatians, in his presence, to the landlords and
tenants.

The main defects of his system are summed up by Mr. Walsh as being—

(1) The insufficient number of attestation muharrirs employed at a time-

(2) The delivery to one muharrir of the records of several villages.

(8) 'The absence of a proper inspecting staff.

(4) The omission to distribute “parcha slips”

(6) The incompleteness of the instructions to attestation muharrirs.

(6) The incompleteness of the forms handed over to the muharrir to be
tilled up in the village.

(7) The omission to take on the khatians ths signature of tha partie«.

419. After the appointment of Mr. Reily as  Settloment Officer, detailed
rules for atiestation under the Tenancy Act
were drawn up and submitted to the Director and
Commissioner, and in July, 1891 we find the following description of the
procedure :—

““They (the Assistant Settlement Officers) test the khanapur: as it is being done by the
Survey Department. Afterwards, when the records of villages are received from the Survey
Department, the following procedure 18 adopted :

“Notice is given in the village that attestation work will be begun on a date not less
than ten days from the date of notice. An attestation mukarrir is then sent to the village
who reads out t0 tho raiyats and zamindars, or their representatives, all the entries in the
khasra and khatians s made by the Survey Officers, When these entries are disputed, the
muharrir makes out & list of such disputes ; and if the dispute is due to a manifest error which

Introduction,

Attestation in 1890.91.

Mr. Reily’s rules.

Digitized by: Odishaarchives.nic.in for Gopabandhu Academy of Administration, Odisha



[ 288 ]

is admitted by both parties he notes the fact in the dispute list. When he has completed the
attestation in this way, the muharrir reports to the Assistant Settlement Officer, who then
gives the dispute list to the kanungo and deputes him to the village with instructions to arrange
the disputes if he can. .

“The kanungo roturns the lists showing what he has done towards arranging the
disputes. The Assistant Settlement Officor next goes himself to the village, e assembles the
raiyats and zamindars or their agents and reads Over tho entries which are not disputed, then
fakes up those which have been disputed but arranged by the attestation muharrir and
kanungos, and finally enquires into points still in dispute and comes t0 a summary finding upon
them, He then, in or near the village, cnters in the ’khiatians the status of the tenants
sscertained by himself, and tho total amount of each tonant’s rent, and he records the rate of
rent as stated by the parties wheroe there is a rate.”

Mr. Sen, then Assistant Settlement Officar of the Tangi Circle, reported
that the Zhanapuri was so incorrect that he found it necessary for the attestation
muharrir to go over every lield again with the Ahasra and also to distribute frash
parchas, and Mr. Walsh in ths Serai, Rahang, and Chaubiskud Circles made a
similar check.

420, During the season of 1891-92 the several circle officers drew up detailed
instructions based generally on Mr. Finucane’s note,
but greatly differentiated to meet local neces sities.
The most complete of these appear t0 be the rules in force in Mr. Baroda Charan
Mitra’s circle, which were approved by Mr. Reily and printed by the Director in
October, 1892, 'They are typical of the procedure in those circles in which the
khanapurs had been completed befora the year of 1892 the salient features of the
system being—

(1) Every circle was divided up into a number of groups of villages each
in the charge of & munsarim,

(2) TUnder each munsarim were employed & number of atbestation
muharrirs, as a rule one for every ordinary village and two more
for larger villages.

(3) The attestation muharrir, was before beginning his work, provided
with that—

(@) The khasra, khatian and map. o
(6) Parchas in duplicate already filled up by ¢hika muharrirs in this
office.
(¢) Lakhiraj, tanki minha, etc., statements for which the columns
regarding the last Settlement had been previously !illed in from
tho old records by thika muharrirs.

(4) The attestation mukarrir on arriving in the village distributed the
parchas to the tenureholders and raiyats.

(5) He then attested the record by reading overand expla.ining_ khations
in the village, 'lling up at the same time the columns of rent and
rights, Where necessary he visited the field with the parties after
his day's work in the village.

(6) All mistakes were entered by him in the badar fard, or mistake
list.

(7)  If theve were no disputes, the attestation wa< completed l?y taking
the signatures ol the partics to the badar correotions and
parchas, and in most circles by correcting the khatian-

(8) Disputes were entered in the badar fard. If amicably decided
with tho assistance of the atbestation mwharrir, ths parbies and
he himself signed the badar and the parchas. 1f not so decided,
the signature columns of the badar remainad blank and the parchas
wore lelt unsigned.

(9) The munserim ianCGtC_'d the work of tho. attestation muhkaerrir and
endeavoured to bring about an amicable setblement of thoso
disputes the attestabion mauharrérs could not deal with, He
treated the dispubes iu the sume manner as the muharrer.

(10) At the time ol preliminary atbesbation the mukarrér lilled up the
blank columns of the lakliraj, cte.. statements.

(11) IIe also attested tho khewat, ocntering tho disputes in the badar
fard.

Attestation in 1891-92.
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(12) When the preliminary attestation of a group of villages was
completed the final attestation was performed by the Assistant.
Settlement Officer at a convenient centre., He employed, where
possible, as his msharrirs the men who had performed the
preliminary attestation ; this was understood to form part of their
duties. When this was impossible, each Assistant Settlement
Officer made his ownarrangement for appointing men and dividing
the 12 annas per hundred numbers, which was the rate sanctioned
for each village,

(18) The khatians were read over to the raiyats whose signatures are
taken on the bottom of the page. The khatian was also signed by
the landlords and tenure-holders.

(14) The Assistant Settlement Officer decided summarily disputes still
outstanding and examined and initialled each page of the khatzan.
The khatians were corrected according to his decision,

{15) He examined and initialled the entries of the lakhiraj, etc.,
statements.

(16) He finally attested the khewat.

(17) In most circles adhai-jama-fards (sta'tements of collections) were
prepared. in some at the time of preliminary and in others at the
time of final attestation.

Defects of the rules of 1892. 421, The main defects of the System appear to
have been :—
(a) The isolation of muharrirsin villages where no effective supervision
was possible,

(8) The absence of a gazetted officer before whom objections could at.
any time be preferred.
(¢) The payment of muhkarrirs at contract rates.

Mr. Mitra was of opinion that with the procedure described, he could
efficiently attest 3,000 fields in a day or %rds of a lakh in a month. Subsequent
experience has shown euch an outturn t0 be absolutely incompatible with good
work, even with all the records already written in the correct form, which was not.
always the case in the early attestation, and in a subsequent paragraphs will be.
found anaccount of the disastrous results of thus forcing the pace

422. In the khanapurs of 1692 an attempt had been made, notably in the
Gope Circle, to do away with the stage of
preliminary attestation. The khanapwri officer
visited the village from time to time while kkanapuri was proceeding, disposed of
all disputes, and entered rents and status.

As soon as the khasra was complete, and while the Survey officers were
still on-the ground, the A ssistant Settlement Officer visited the village, asked each
raiyat his rental and status and took bis :ignature to the khatian. This was the
fnal attestation, and we find records finally attested in this manner before the
areas had been entered in the khatian or before the Parchas had been distributed
and even in one or two instances in the absence of a map. ’

This was clearly not a success, and in September, 1892, the Settlement
Officers proposed that the Survey Department should prepare only a, map and an
area statement leaving the khamapure to the Cettlement Department. This
proposal was considered impracticable and a compromise was effected by which
the khanapuri was to be done under the Joint supervision of the two departments,
the Survey being responsible for the map and the Settlement for the other
records.

Khanapurs being complete, the records were atonce sent to the Survey
office where areas were extracted and entered.

The records were then returned with a trace of the map to the circle
officer, who grouped the villages together and issued a proclamation calling upon
all concerned to attend before him at convenient centres distant not more than
three miles from any village of the group.

System of Attestation of 1892-93.

* Paragraph 435.
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As such centre the parchas were explained to the tenants and the areas
entered in them, if this had not been already dome by the camp office. The
signatures of landlords and tenants having been secured and all objections disposed
of, the Assistant Seftlement Officer attested the rent and status which had been
already entered at khanapuri. The records were then returned to the Survey
Department for correction of the trace according to the orders on the dispute list
and for the compilation of statistice.

423. The rules were still very incomplete and nearly all details were loft
to the circle officers, who drew up long and elaborate
instructions which were submitted to the Settlement
Officer for his approval. From these Mr. Maude compiled very complete
instructions for the season of 1893-94.

The salient features of the system then adopted were :—

(@) The periodical inspection of the records by ths revenue officer
while khanapuri was in progress.
() The examination of the records for the detection of serious
errors before they were taken over from the Survey camp.
(¢) Ths preliminary attestation of the records by a muharrir in the
cirole officer’s camp.
(@) The comparison of present entries with the figuresin the records
of the last settlement.
(¢ The disposal of all disputes and the correction of the record
before final attestation.
(f) The reading out before the Assistant Settlement Officer of the—
(1) Name of landlord.
(2) Number of fields.
(8) Number of kttas.
(4) Area. :
(5) Rental as stated by landlord.
(6) Rental as stated by tenant,
(g9) The summary decision by the Assistant Settlement Officer of
the rent and status of the holding.
(%' The return of records to the Survey camp for extraction of
statistics and correction of the original map.

Corrections in the rules continued to be made during the whole of the
year 1894 chiefly with a view to the economy of labour, The rules were finally
revised in 1895, and are printed as Appendix B to this report.

424. Unfortunately nearly all the attestation of the Province had been
completed before the promulgation of these
orders. :

The followins table shows year by year the number of records attested in
each of the three districts—

Attestation of 1893-96.

Progrese in Attestation.

YEAR. Cuttack. Puri., Balasore.
1890-91 69 278 Nil,
1891-92 " 1,289 1,613 Nil.
1892-93 963 62 511
1893-94 564 1 620
1894-95 . 1356 23 1,800
18956-96 670 - 120 686

Total e 4,904 2,097 3,607

Total number of records
to be attested .... 4,876 2,109 3,607

———— e
———

The figures are only approximately correct, as it has been found impossible
to reconcile the returns of different years, which being ndded together give in
Cuttack a total of more villages attested than there are in the district, Figures in
.Balasore have been adjusted; in Cuttack probably some villages are shown twice,
haviog been twice attested; in Puri a few village records hav been amalgamated,

72
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425. The wording of the former rules framsd by Government required the
Assistant Settlement Officer to be in or near the
village at the time of attestation of the record and
settlemant of rents, and at first muharrirs wers actually deputed to the villages to
do the prelimivary attestation ; but when this had been aceomplished the Assistant
Settlement Officer, instead of going to the village himself and reading out the
Khatians on the spot, generally summoned the tenants to his camp for the purpose
of finally attesting the record. Both in Orissa and elsswhere it was found that the
attempt to do attestation in each and every village led to waste of time and
supervising power and in a revenue circular issued by the Board in 1893 it was
laid down that the tenants might be made to attend a camp distant not more than
three miles from the furthest limit of their village, objections baing as far as possible
disposed of in the village and onthe spot, This necessitated a careful arrangement
of circles and a strict adherence t0 programmes, and it was at one time the practice
for the atbesting officers to open branch camps two or three miles away from their
centre, at which outlying villages were attested. The camps were in charge of a
head muharrér and were visited periodically by the Assistant Settlement Officer for
the purpose of disposing of disputes and for final attestation. These camps however
led to a waste of time and were difficult to supervise properly, and their opening was
- acecordingly discouraged and eventually forbidden save for very special reasons.
The same rule applied to fair rent camps and was generally observed.

426. In the Khasra the arrangement of fields was purely geographical and

presented no difficulty once the map of the village
" had been prepared. At first some doubt was felt as
‘to whether = fahsilalahidas should be treated as separate villages and alloted
separate Khasras, but it was evantually decided that one Khasra only should be
prepared with a single set of serial numbers running geozraphically from the
north-west to south-east corner.

427. The unit of the Khatian is the parcel or parcels of land held by as
Arranéement and Division of Khatians. tenant or grogp .Of benants in &, Vlua‘ge as a Slngle
tenancy, and it is therefore necessary to prepare a
separate Khatian for every tenure-holder, raiyat, and under-raiyat in each estate in
a village, and for the lands held in direct possession by each separate group of
proprietors and tenure-holders; and if a cultivator holds lands in more than one
share of a partitioned estate or tenure, a separate Khatian for his holding in each
such share.

This is the rule laid down in the Survey and Settlement Manual and its
applicability to Orissa appears to have been recognised from the very beginning of
the work; but the principle was not at first carried to its logical conclusion thas
only the lands of a single tenancy should be entered in any one Khatian, and that
for every separate status separate JChatians should be prepared.

This appear; indeed to have been the intention of Mr. Reily, but while
EKhanapuri amins were ab olutely forbidden to record status it was impossible for
them to excerpt Khatians by classes. In the Khanapurs rules of March 1892 it
was laid down that “the slips for tenure and under-tenure holders will be éepara,%ed
by the Khanapuri officer from raiyats’ Khatians after determination of each tenant’s
status and will be separately filed.”” This rule was unworkable, the amount of labour
involved being equivalent to the personal khanapuri by the revenue officer of the
village. These rules went, however, still further and directed that if a raiyat held
lands under numerous petty landlovds in a village, one kkatian for the whole would
suffice. This rule accounts for much of the confusion to be found in the records
of that period.

In the records prepared in the season of 1890-91, ths confusion appears to
hive beep worse; we find from the reports of tha Assistant Settlement Officers
that revenue-free, resumed, and raiyati lands were not infrequently found in the
same khatian, necessitating the COmplet;e_ re-arrangement of tha khatians and a
great deal of re-copying. For example in the Rahang circle the number of
khatians was increased during attesbation from 18,035 to 16,0 19, and in all the
circles of Puri, and the Tanghi Circle of Cuttack, the Assistant Settlement
Officers thought it desirable to re-copy a very large percentage of the khatians.

Attestation centres,

Arrangement and division of Khasra

» Vide Cap. XV, Paragraph 410.
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It was not until the visit of th? Diractor in Septembar, 1832 thut d2 inite
orders were passed as to0 ths arrangement and division of the khatians, status by
status. Tne rules then framad have b2en added to since, but differed but little from
those in Rule 68 of Appsndix B, Part III. to this report. For the purpose of
sottlement of rents this arranzemant was subsequently modified,» but ths principle
romains the same, viz, thit tha arrangement of a volums is first by estates or
‘tahsilalahidas, within each estate by sepirate groups of landlords, within each
such group by status, and within each status, and alphabstical arrangement of
tenants, In his inspaction note of 1894 His Honour Sir Charles Elliot recorded
his opinion that too much pains was being taken to separate staiuses, and a long
correspondence was started which led to a final settlement of the question.

In a note written in December, 1894, Mr. R. Nathan made the following
. -observations on the khatian writing and ¢i¢r4j writting :—

““There are three possible courses —
“(i) To prepare separate khatians for separate classes Of interests. .

«(i1) To enter different classes of intorests in the sams khatian, buk to place
together the plots belonging to each separate interest, and to arrange
the various tenures in a regular sequence in the kkatian page.

«{iii) To enter diflerent classes of interests in the same khatian taking no heed
in the sequence of the plots as tothe class of interest to which each
plot bolongs, .

“(8) The third of those systems is the least satisfactory. In addition to the points

noted in paragraph 4, the following disadvantages would arise: Tae Lhatian would present
- & confused picture both to the raiyat and the attesting officer and clerks. This would entail
loss of time both at preliminary and final attestation. To explain the Ahatian to the raiyat it
would be necessary to take out the areas iucladed in the different classes of tenure, and make
sure that he realised the plots included in each. If from the first there has been a separate

_khatian and parcha, his would bo unnecessary. As Mr. Maude points out, thewant of clearness
in the khatian would open the way t0 errors that might otherwise be avoided. It would also
be necessary to further confuse the khatian by enmtering different classes of rents. The
present khatian forms are not arranged for this. The khatian would require a farther
attestation: a status column would have to be substituted for the single status space, Finally,
when it came to preparing the #rij, more time would, I think, bespent in separating out the
interest than would have been necessary had the separation been performed in the firsh
instance,

#(4) With regard to the first two methods, the separate Lhatian system has the

-following advanbages :—
¢(i) Greater facility in the preparation of the tirij,

_#(ii) A valuable use of the #irij is an index list, Mr. Maude points out this
important aid to attestation would be lost if the #ir{j was not arranged
in the same manner as the khatians,

“(iii) It would be necessary to avoid the difficulties indicated in paragraph 3 to
complete the khatian by totalling the arew held under each class of
tenure, Again a rent and a status column would be required for the
entries relating to each class of tenure.

“(iv) Itis convenient at final attestation to take up each class of fenure in turn.
The same classes of questions and references are apt t0 arise in consider-
ing the different /katians regarding one class of interest, and it is
convenient to dispose of them before going on to the consideration of
another class. . . )

“(5) The spucial ad vantage of the second and third methqu is the saving of space

-and redaction in the bulk of the record, which tends to become unwieldy. I do not think
that this ad vantage is sufficient to counterbalance the difficulties noted in paragraph 8 and 4.
1f the final record is prepared in the form of a Jamabandi roll, the saving of space would not
be very great.”

On this the Director of Liand Records expressed a doubt as to the

practicability of such a division as Mr. Nathan recom mended, especially in respect
of thani and pahi iields, and Mr. Nathan explained thab he did not propose to hava
separate khatians for thani and pahi or minha holdings, but that bazyafti and
similar tenures and the service tenures ought not to be entered on the same
khatian with raiyati lands.

Mr. Nathan at the conference of 1894 expressed his conviction
that the arrangement under which raiyats of bazyaftidars and kamildars
came before raiyats holding under proprietors and pirmanent tenure-
holders was sound, as it was convenient at the time of attestation t0 take up the
raiyats of these persons ab the same time that their own khatians were attested.

At the time of settlement of rents it was however necessary to bring together
S

* Cap XX, Paragraph 489 and Appendix C.
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first all tenantis paying rent directly to the proprietor; secondly, all lanis valusd

for revenue only or unassessed; thirdly, tenants paying to classes 1 and 2, and rents-
were not included in the assets of the estate. The order of the khatians laid down.
in Rule 68, Cap. IV., App. B, Part III was therefore modified to this extent.s

All the Orissa officers consulted strongly deprecated the proposal to keep-
bazyafti, bahali, jagir, and raiyati lands in one Kkhatign form, and the Director
expressed his opinion that on this point the unanimous opinion of the Orissar
officers should be accepted. ’

It was agreed in conference at Tangi on the 16th December 1894 that
it was necessary to distinguish in the khatians and in the jamabandi between
thani and pahi lands, and that the word “‘thani” or “pahi” should be entered’
against each plot in the khatians so far as information can be obtained; but it was
thought unnecessary to have separate khatians for thani and pahs lands.

These rules were adopted and continued in force to the end of work, but it -
was found by experience that at the time of settlement of fair rents, and still more
at the stage of compilation, it was an advantage to have separate khatians for
thani and for pahi lands, and at re-attestation every separate class was where.
possible given a separate set of khatians.

428, The “entry of rent and status’> has been already discussed under-
Entry of rent and Status. the head of khanapuri.+

The rules required that both entries should be made or attested by the-
revenue cfficer himself, but in practice the entry of status was almost always-
made either by the amin at the time of khanapuri or by a muharrir in the
attestation camp, and was read out to the raiyat in the presence of the Assistant
Settlement Officer, who, if no objection was raised, attested the entry with his
signature, Similarly inthe case of rentsthe statements of both landlord and’
tenant were entered by the amin or muharrir, who if the statements agreed filled
vp also the column for rent as ascertained by the Assistant Settlement Officer-
The entry thus made was read outin the presence of the Assistant Settlement
Officer to'the assembled tenants and attested. If there was any dispute as to the
amount, it was summarily decided by the Assistant Settlement Officer and the
entry at once made and attested, no record being kept of the grounds of the
finding.

° 429. Division of a raiyat’s holding without the consent of the landlord is-
invalid alike under Act X. of 1859 and Act VIII
0f 1885, nor are landlords in Orissa bound by
custem to recognise any such partition. In the case of bazyafti and kharida
jamabandi holdings, indeed, to which & quasi-proprietary right attaches, the whole
or any portion may by custom, be alienated, but even in respect of these lands
many zamindars have successfully insisted on the payment ofa premium or ‘salami.””

In spite, however, of law and custom it was found that raiyats had very
commonly alienated portions of a holding and still more often had made a de facto
division among themselves, the zamindar’s papers cenfinuing to show the original
raiyat and his holding only.

Payments for rent were credited as made by so and so on account of the
original holding. . .

Necessarily. when the amin was preparing the khasra and khatian in the
village the pame first given him was that of the man in possession. The original
rules of 1898-94 required that he should compare such name with the lists of
tenants supplied by the landlord and make entries according to the following rules:-

“In the case of partitions of holding by mutual consent, which have not been recorded
in the jamaband: papers, the name of the tenant givenin the lists of tenants furnished by the
landlord should be entered first, and the names of co-sharers after, as joint tenants, land a.
remark may be made that partition has not been recorded by the landlord.

“If in apy case the tenure or under-tenure is held by more than one person, and such
persons have privately divided the lands comprised in the tenure or under-tenure among
themselves, and the division is not recorded in the landlord’s sherista, then in the remarks
column against the plot in question should be entered ‘dakkal tenure-holder so and so,’ the
name {0 be entered being that of the tenure-holder who isin direct, exclusive possession of
the plot in question, and t¢ whom alone the person in possession pays the rent of such land,”

Division of Holdings.

* See Rule 28, Appendix C, Part L.
1 Cap. XVI, Paragraphs 403 and 404,
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i Subsequently these rules were withdrawn and the practice was to enter as
raiyat the person found in possession, but the rental was not divided, the former
ared and the whole rent being entered in the khatian representing the original
bolding, while in the khatians of the new holdings formed by the partition a note
]:V ff;.m&de that the rent was barati, i. e.,included in the rent ofth eafore-mentioned

olding.

When, however, it became necessary to settle rents the rule was that a
rent must be settled for every holding to which a separate khatian had been
assigued. and thus the imperfect partitions recorded ab attestation have in the new
settlement been completed. The tenants showed a strong desire to avail themselves
of the settlement proceedings to have partitions made of their holdings, but this
tendency was discouraged as far as possible by insisting on the consent of the
landlord being obtained, and refusing to accept obviously in convenient divisions.
Only one zamindar, the proprietor of the large estate of Utikan, made any serious
protest against this division of rents and holdings, and he did not long press his
objections.

) _On the whole zamindars were very apathetic in regard to this matter;
their objections were not so much to the subdivision of the holdings and apportionment
of the rents as to the lose of salami or fees payable on mutation and division.

430. In the records of the last settlement were to be found for every
Comparstive statements—Lo khiraj Bahal, Village and every estate not only totals of the
Jagir, Minha, Bazyafti and Nijjot. area and rent of every class of land and holding,
but details of every holding in which there were raiyats having rights superior t0
those of the ordivary pahi-raiyat, or tenant-at-will as he then was.

The most important classes were :— (1) Lakhiraj Bahal, or confrmed
revenue free grants. (%) The Bazyafti, or resumed revenue-free grants. (3) The
Jagirs or service grants. (4) Minha, or land, generally homestead held withoub
rent but included in & rent-paying holding. (5) Proprietor’s private lands.

. For each and every one of these, statements were prepared showing the
entries as they stood at the last settlement and the pre-ent claimants and areas
claimed. The statements wers certainly useful as a check, and those of
revenue-free and jagir lands were almost indispensable to a correct record, but
they took up time, In 1€94 Sir Charles Elliott recorded his opinion that time
was being wasted on their preparation, and accordingly the bazyafti statement
was discontinued, and the lakhiraj statement allowed to take the place of the
khewat of revenue-free Jands.

The other statements, however, continued to be prepared until 1896, when
all except that of revenue-free lands were stopped.

This lact showed the entry in the zuidad or report of the last settlement,
the entry in the Collector’s general register of revenne-free estates, and the facts
found on the ground, and it continued to be attested and corrected till the end of
the work. It was required for the resumption by consent of areas in excess of
revenue-free grants.

431. The question of the entries to be made in the khatian having been
raized at the time of Mr. Finucane’s visit to
Oriesa in February 1892, it was found that the
existing form confained many superfluous and uscless columns, and the following
declaration of the guiding principle was made by the Director :—

Incidents of Tenures. Entry in Khatians.

‘ Nothing should be entered ¢n the khatians which is not necessary for the raiyate
and lardlcids to havein the extiacts of the records to be subsequently made over to them,
The khctian s the ‘reccrd” which has to te published. Iivery entry im the khatiun as
publisked may be made the subject of a dispute which may have to be decidod as a suit,”

Notwith tanding this declaration andthe fact that the form of khatian wa-
remodelled, it continued to be the practice to record the name of the crop grown,
but pearly all the special incidents of particular tenancies were omitted, those
entered being generally—

(@) Rights of user by ths public.
(b) Conditions on which service tenures were held.
73
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In the record as finally revised and published in the seasons of 1896-97 the
following entries were made in the remarks column of the kAgtian in addition to
that of status:— ‘

(@) Right of thani and bazyafti raiyats, ete,, to hold at a fixed rent for
the term of settlement. .

(b) Rights of purchaser of an estate at an auction sale to assess to renb
invalid rent free grants.

(c) Rights of the public to ths free use of grazing and cremation
grounds and other reserved lands.

(d) The fact that the extra vent for a “special crop” grownin a
certain field was only payable so long as that crop was grown.

(e) Liability of certain rents for river-side lands t0 annual variation.

(f) Right of fishery in rivers entered in the proprietor’s khatian.

It was agreed at a conference held by Mr. W. C. Macpherson with the logal
officers in August 1897 that entries (@), (c), (€) and (f) Were properly made owing
to the revision of the rule, entry (d) had already ceased to be necessary, and with
the orders to settle rents for all rent-free tenancies which came into force from
January 1898, entry (b) ceased to bs of any use.

In the estate of Madhupur the terms on which certain Debottar g rants
were held were at the instance of the proprietor recorded, but such entries are not
usual.

432. Whenever a landlord or tenant objected to any entry in the records, a
note was made by the attestation mutharrir on a
list, the “badar fard”, showing the name of the
objecter and of the other party, if any, the fields in dispute and the nature of the
objection, and no correction of the record was made nor was the khatian signed
until the Assistant Settlement Officer had passed orders on the objection. Qbvious
mistakes in which both landlord and tenant were agreed as to the correction to be
made were, hoWever, at first disposed of by the muharrir or munsarim and the records
corrected, subject only to the confirmation of the Assistant Settlement Officer; and
even under the later and more accurate methods of attestation it was customary
to enter on a separate list corrections agreed upon by both parties; taking their
signature in token of acquiescence. The Assistant Settlement Officer even in such
cases generally called upthe parties and asked whether they really agreed to the
change before signing the order, and might exercise his discretion in declining to
allow mutations in cases of suspected collusion.

A good deal of difference of opinion prevailed as to the best form of entry
in these disputes lists, Many of the best and most careful attestation officers
preferred that the muharrir should enter nothing beyond the numbers of the fields
and the names of the parties, while on the other hand it has been pointed out that
if the substance of the dispute is not recorded it is necessary to write a lone order
to prevent the risk of mistake. The balance appearsto Mr. Webster ent?irely in
favour of an accurate record of the nature of the dispute. It enables the
Assistant Settlement Officer to see at once what it is hs has to find out. and
without it hs may have to listen t0 a long rambling story before he catches tha
drift of the dispute. It takes up some of th2 muharrir’s time, but this is mugh
less valuable than that of the Assistant Settlement Officer, and at the same tima
it is of great assistance to ths muharrir, who has t0 interpret an extremsly brief
order not always very accurately worded.

It must, however, be added that muharrirs, unless the supervision be very
strict, exact money by th2ir version of the dispute and waste an enormous amount
of time in the mere effort of literary composition and in making fair copies.
Moreover an over-worked or unconscientious Assistant Settlemant Officer may nob
make independent inquiries or go behind the muharrir’s version. On the whole
I prefer to have a record only of the khasra numbars and th> names of the parties
to the dispute.

Parties were also entitled to file petitions of objection without affixine
any court-fee stamp. These were decided in the same way as the badars op
objections recorded by the muharrir.

433. During prelimnary attestation the muharrir was required to obtain
if this had not been already done, tho signature of
both landlord and tenant to every khatian, and to

Objections at the time of attestation.

Signing of Khatians.
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sign it himself in token of its having boen duly read out and explained. Tho
As:su_sba.nt Settlement Officer at the time of final atiestation was further required
to initial tha entries of rent and status.

This should have provided an ample ~afe guard against defective or
careles: attestation, but unfortumately in tha early days of attestation many
Kkhatians were passad by muharrirs without the signatures of ths pariie 3, and tha
fina] attestation was done by -tamping with a facsimile seal, Thi+ use of seals is
4 great saving in mechanical labour, and could hwve done no hyrm if tha Assistant
Sattlement Officer never allcwed the khatian to be stampad until every one had
been read out and every objection disposed of. I am afraid however that this was
not always the case, and the seal often meant very little,

After ths rules of 1893-94 were framed, the use of facsimile seals was
discontinued in most circles.

The original rule as to the initialling of corrections was this it should be
done by ths rmuharrir or munsarim, thsidea bsing thit whare thare were man
corrections tha rocord should thon be fair copied., In ths rules of 1893-94 the
Assistant Settlemant Officer was required to himsslf initial every correction in the
khatian and khasra. The rule was subsequently rescinded as regard th khasra
but th2 Assistant Settlement Otlicer continued to be responsible for the a,ttiesta.tim;
of all mi:takes in ths Ahatian, In practics, howaver, only corrections of rans and
status were initialled by the Assistant Settlement Officer, all othsrs being chacked
and initialled by a head muharrir,

434. After attestation, records were returned to the Survey Department,
Completion of record by who entered tha totals of the area columas of
Survey Department. ths khasra in o form known as ths milan khasrg

or a shorter form known a&s the mot khasra and prepared a statemoent of cropped
areas, thoy also correctad th2 original sheet map and ifis tra03, and corrected the
khasra in accordanc> with the reports of tha amins astached to the abtestasion
camp for th2 formutiza of naw ields or division of old on2s.

In 1894 the preparation of stabistics after attastasion was transferred
from the Survey to the Settlement Department, and in 1893, thy survey heing
complete the corrections of traces and Kkhasras were made entirely in tha
Settlement camp. .

435, In January 1893 th3 examination by Mr. Baroda Churn Mitra of a
number of records of the Sarai and Chiubiskud
Rahang, Kodhar, and Gop Circles of Puri
disclosed s0 many ervors and omissions in the attestation that it was held to ba
necessary to0 complatety revise the attestation before beginning the ssttlemsnt of
fair rents.

The nature of the errors brought to light was very various, but the
following 18 a list of the most prominent defects of the early work :—

(1) The inclusion in one and the same khatian of lands held under
different proprietors,

(2) The omis:ion to ascertain the existing rent of a holding.

(8) The omission to give effect to odors on the dispute listse

(4) The postponement of patitions for future disposal.

(5) The absence of the Assistant Settlement Officer’s signature on the
Tecords.

(6) The abscnce of any record of tho attesiation proceedings.

(7) The confusion of status; rovenus-free and rovenue-paying lands
paying fixed and variable rents all being entered in one khatian,

(8) Failure to demarcate and prepare wcpirate  khatians for
tahsilalahidas.

There has been much controversial discussion as to the causs of and
responsibility for these defects. It appears to me that thy state of the records
may chiefly be attributed to the bad Ahanapuri, the inaxparience of officors and
the praise awarded to large outturns. The Alatian forms were not suitable, The
postponement of correction of records by vernacular-knowing muharrirs acoording
to orders passed in English from the field season to recess was also a great source

of error,

The re-attestation in Puri and Cuttack.
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Be this as it may, the result was that practically all the records of the:
Puri District and so much of Cuttack as had been attested before the middle of
1893 had to be re-attested for revised. The work was begun in both Districts in.
1895-96 and half-way through the season special rules were framed to simplify and
expedite it; much of the elaborate comparison of last settlement areas and rents
that characterised the attestation of 1894-95 being stopped,and simple directions
 given for the utilisation of the old forms in place of re-copying. How this
revision was combined with the settlement of fair rents will be told in a different
chapter » What it cost it is not easy to estimate; roughly, 15 lakhs of plots in.
Puri and 10 lakhs in Cuttack bad to be revised. Revision and fair rent work
combined cost about Rs. 1,000 per 10,000 fields, revision alone about Rs. 1,000
for 20.000 £elds, or about Rs. 1,25,000 for the revision of 25 lakhs of plots. Some
of this work would, however, have had in any case to be done owing to the lapse
of time, 10 we may reduce the estimate for actual revision to one lakh besides
what it has cost, owing to the consequent postponement of the realization of the
new revenue.
436. When attestabion first began, the Assistant Settlement Officers were
engaged in the twofold work of inspecting the

Egtablishment and Outturn, . .. R
sabshment 8 " khanapuri and supervising attestation, and

progress was alarmingly slow,

Mr. Finucane, when he visited the Province in Febroary 1892, found
that less than 10,000 plots a month were being attested, and recorded his opinion
that 1,0 €0 plots per working day was a more proper outturn.

The Officers engaged on the work do not seem to have understood the
conditions under which such an outturn was possible; for we find that in April
one officer attested over 89,000 plots, while two officers in another circle attested
47,000 plots in addition to reparing soil maps, In May five officers attested over
207,000 plots or an avarage of 41,000 eachs ’

Next year, under the revised rules here was again a falling off, but in
January 1893 the average outturn was over 30,000 plots per officer, and in
February one officer showed 4,193 plots as attested in a single day. In 1893-94
the average outturn per officer was only 8,019 plots per month, but in Balasore it
was 12,660 plots against only 5921 in Cuttack. It is difficult to account for this
very small outturn, partly it was due to the very inaccurate khanapuri an which
the officers were working in Cuttack and partly to an almost excessive striving
after perfection, e. g., the elaborate comparison of last settlement and present
settlement areas, the reconstruction of revenue survey villages, and the initialling
of every correction in the record by the Assistant Settlement Officer himself,
After the visit of His Honour Sir Charles Elliott, in 1894, all superfluous
refinements were done away with, and with more experience and more systematic
arrangements of the work, the average outturn for 1894-95 came to 19,418 plots
per month. ‘

+ Cap. XVIIT, Paragaph 451, and App. C., part VII,

14
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‘ CHAPTER XVIll.
SETTLEMENT OF RENTS.

437, In order that the land revenus of the temporarily-settled estates
should be equitably assessed, that the public
burthens shou]d be equalized, and that Government
should obtain its fair share of the increased wealth of the country with the list
possible loss to the landed proprietors, it was necessary to have a complete record
of the rents payable to zamindars and of the value of the land for which no rent
was actually being paid.

So much could have been done under the povisions of Regulation VII of
1822, but a good deal more was found to be necessary. Many tenants had been
holding at rents fixed for the term of settlement, manyat very low rents, and it
was clearly right that both these classes should be made to contribute towards the
increase tc be demanded in the revenue. This principle had so clearly been
rec ognised that under section 104 (2)of the Bengal Tenancy Act it was imperative
to settle fair rents for all tenants in all cases in which it was proposed to revise
the land revenue. ‘

438, In a note of the 3rd February 1891 Mr. Finucane, in recommending
that for this and other reasons Chapter X of the
Bengal Tenancy Act should be extended to Orissa,

Introduction.

Principles of assessment, 1891,

wrote as follows :—

“Tt would be premature now to discuss the principles on which settlement should be
made- It will probably be found that the rents of the pahi raiyats are as high as the land
can afford to bear, and that they may be left undisturbed.

“The rents of thani raiyats, which, under the terms of last settlement, ought to have
remained unaltered for the pastsixty years, will, as a matter of course, have %0 be now
enhanced, if they have not in fact been enhanced during the curremcy of the existing
settlement. It is not easy tO lay down a priori the principles on which such enhancement
should be made. .

“The full enhancement which may be demandable on the ground of rise in prices
cannot , it is probable, be taken, because the ronts fixed for thani raiyats at last settlement
were higher than the competition rents demanded from pahs raiyats.

“Neitber can the rents of theni raiyats be fixed on the principle of raising them to
those now paid by pahi raiyats. A middle course will have to be followed. The question
18 one regarding which the Settlement Officer should ascertain facts and ask for orders before
finally adopting any principle of enhancement.”

The general impression appears to have been that rents would be
enhanced up to the “prevailing rate’, as defined in the Bengal Tenancy Act, and
Mr. Reily, early in 1891, issued to all Assistant Settlement Officers instructions for
the preparation of soil maps, really rate maps. The system its attendant difficulties,
and the possible alternatives are so clearly set forth by Mr. Finucane in his notes
of July 1891 that I cannot do.better than quote what he says :—

““When the attestation of a rumber of contiguous villages is dome, the Asgistant
Settlement Officer goes over the village lands with maps and records in his hands, and divides
the whole village into blocks or chaks of land- These blocks are pointed out by the raiyats
and Zamindars as being blocks recognised by them, which are said to pay the same rate
of rent.

“The Assistant Settlement Officcr marks off these blocks on the maps by drawing a
line round the boundary of the block, each of which is coloured diffcrently- The rate of rent,
where there is a generally prevailing uniform rate, is also noted on the map.

“The Assistant Settlement Officer then extracts the fields belonging to each tenant
in each block, and celculates what tho rental would be on the area of the holding, at what

may be called the block'rate. ]
“Having worked out the rental of each holding in this way the Assistant Settlement

Ofiicer is supposed to compare the rental 80 arrived at with the rental actually paid, as
already stated, by the parties and recorded by him, and if he finds that the actual rent paid
is much less than the rent arrived at in the manper above described, he mext proceeds to
consider whether the rent should be enhanced on the ground that the tenant is paying at
less than the prevsiling rate. If he thinks that there are prima facie grounds for supposing
that the rent ought to be enhanced, he, before proceeding to enhance if, calls on the raiyat
t0 state the previous history of the holding and to show whether there is any reason for his
being allowed t0 hold at less than the prevailing rates.

«This is the procedure described by Mr. Reily as being that which he proposed to
follow, and has followed 0 this extent, that the attestation has been done in the manner
desecribed of 167 villages.

74
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“The existing rentals of these villages have baen recorded and the village l3n ds Yidve
been split up into blocks, buatthe subsegaent oparation of extracting the area of tha fields
belonging t0 each raiyatin theseveral blocks, applyinz thi block rates to thesa areas,
working oat the rental in this way and comparing it with th actual réntal, has mot been
gone through. ‘ _, — o .

: “? examined the blocks or chaks into which the only one villags in QJ.t;ba.ck, of which
the records were available, had been split up, and had the rates actually paid markad on the
fields of each block.

«‘The result was that in & village of 62 acres there are foar blocks and thirtyen differant
rates. 1In other villages it will, Me. Reily thinks, be found, as he has foand in & pargana:of
Puri, that there is greater uniformity of rates, that in fact there will ba practically. one
uniform rate for a whole block. T

It is obvious that the system of splitting up villages into blocks in the manner
described has one great advantage, in that it renders it necessary for the Assistant Settlemens
Officer t0 walk or ride through every village, or, as Mr. Reily says, to ‘go over every inch of
the ground’, and thus enables him t0 note facts of interest regarding the village lands; but
whether the system of splitting up the village into chaks will help very materially in the
settlement of rents will very largely depand ou the guastion of facts, is thiare, or is there not,
@ uniform rate of rent paid gemerally for the lands ot the block ? If there ba a uniform rabe,
or anything like a uniform rate, then tha system enibles the Settlement Officar to sse aba
glance which of the tenants are paying at less than that rate, and also enables him to-call on
such tenants to show why their rents should aot ba enhanced up to the prevailing rate,  But
if it be found that there is not & uniform rate piid generally for the whole block, or for
recognised classes of soil within the block, thon it appears t0 my that ib is questionable
whether much will be gained, as ragards settlemaat of rants, by splitting up the:village into
blocks and by extracting the fialds belonging t0 each raiyat in each block; for the new rental
cannot be worked out by the application of & prevailing rate t0 the areas of 'fields
appertaining to each holding in each block, if thera bs no prevailing rate.

“The procedure is obviously a very elaborate and thorough one, and it muast, I fear,
add considerably to the cost of setilement. Mr, Reily is unable to say what the cost will be
on the system above described. Babu Chaku [Liall Sircar says he thinks the expanse will ba
double of what it would ba if the villages were not split up in blocks. '

«“The only alternative procedure which might b3 adopled would be to have the
atéestation of holdings made and existing rents recorded, as is now done, and then t 0 make
out a list of the tenants, showingthe area of land of each class in each holding, and the
amount of the present rent.

““When on looking over the list it is found thatb any particalar tenant is paying less
rent than is generally paid for the same area, he might b2 ask:d why he is paying less, and
if he alleges that it is because the land he holds is of inferior quality to that for which the
higher rent is paid, his particular fields might be noted on the map, and the Assistant settlement
Officer might go on the spot and ascertain whether these particular fields are really inferior

- t0 those for which the higher rent is paid. :

“The effect would be tkat the Assistant Ssitlement Ofizer’s enquiry on the ground
would be limited to the particular holdings which, from an examination of the terij, appsar &0
be paying an unduly low rent.”

439. For more than g year all Assistant Settlement Offizars continued 40
Substitution of classes of crops- for combine with ths work of attestation and’ inspac-
classes of soil, tion of khanapuri, tha preparation of rate maps
-and the collection of all the miscellaneous information required for assessmoant ab
the end of that time. ,

Mr. Nathan, who had all along been working in Kotdes, in the Puri
District, wrote:—

“The system of preparing soil mips, as originally attenpbed, is not applieable to
Origsa. The villagers are not abla to point out with any dejree of accuracy or cartainty
definite tracts of land baaring a uniform rent, and therefore the attempt to classify soils by
the aid of present rates of rent, as stated by land holdars and cultivators, has not been
altogether successful.”

He proposed, however, to substitute for it, not Mr. Finucane’s alternativa
scheme of working solely on existing rents, but a system of classification of land
according to the crop grown, and, following out this plan, myds an expsrimantal
assessment of 24 villages of Kotdes.

Esperimental assessment of Kotdes. 440, Briefly the principles of his asiessmant were—
(1) To ascertain the rate of rent paid in each village for lands-
growing a particular crop; this be called the “prevailinx
rate.” When different rates were found in different blocks
belonging to the sams class, hs formulated the following rals
of practice for the dstermination of ths prevailing rate:
arrange the rates for corresponding to a partioular class of
soil in order of descending magnitude ; against eacn write

b
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the pahi area over which the rata obtains, By trial find the
area highest on the scale, the sum of which with the sum of
all areas lower on the scale i greater than the sum of all
areas higher on the soale.

(2) To ascertain the average of prevailing rates paid for lands of
8 parblcular class in a group of similar villages: this was the

“‘guiding rate.”

(3) All rents primarily to be raised up to the prevailing or the
guiding rate whichever was less.

(4) The maX1mum limit of enbancement on the ground of rise in
prices to be, in the case of rents fixed f01 the term of
settlement, 100 per cent.

(5) Inthe case of pahi raiyats whose new rent, according to the
above rules, would be morethan Rs. 10. a deduction to be
made from the above enhancement in proportion to the rise
of rent rates during the term of settlement.

(6) Inthe case of tenants paying at privileged rates bazyaftidar
where the rent to be fixed was Rs.5 or over the limit of
enhancement, to bs 200 per cent., or Rs. 5, whichever was
greater.

M In the absence of special reasons, the existing rent to be
assumed not t0 be more than the fair rent.

Thus there were two methods of enhancement, either up to the prevailing
Tate under sections 30 and 81 of the Bengal Tenancy Act subject to limitation by
the guiding rate; or, on the ground of rise in prices, subJecti to the Ilimitation of
the guiding rate and to rules (4) and (5) above,

The results of this experiment were submitied by Mr. Nathan with a
complete report dealing with the whole question. of ssttlemsent of rents and
assessment of revenue.s 4

It was pointed out that. equitable and fair though the rents calculated
under this system might be, it was still necessary fo settle them in the mamner
provided for the trial of civil suits, and neither Mr. Nathan nor the Director saw
any way of doing this without a prohibitive waste of time and money, excluding the
expenditure on such legal proceedings.

My. Nathan estimated the cost of seftlement of rents under his scheme at
three annas per acre.

441, No final orders were at the time passed on the proposals, but
Mr, Finucanet pointed out that the cost of
Mr. Nathan’s scheme was prohibitive, that legally
it waa unsound, in that the so.called prevailing rates were not such as the Civil
QCourts would recognise, while, in order to enhance on the ground of rise in prices,
it was necessary to show when a rent was fixed.- He proposed that for the next
two years the work of the Revenue Officers should be practically confined to
ascertaining existing rents or status.

That they should assume the rents of pahi raiyats to be fair and equitable
as they stood and should take no action of their own motion to alter them.

That the rents of thani raiyats should be fixed about 25 psr cent. lower
than the average incidence of pahi rents in the village, basing all enhancements
on the “rise in pnces”

If the rents so calculated were agreed to they would be settled; if not, it
would remain for the Assistant Settlement Officer to put on record evidence of “the
rise in prices and any other points raised before proceeding to enhance the rents
according to law.

The Lieutenant-Governor, Sir Charles Elliott, recorded his general
agreement with these suggestions, while still thinking some simple form of soil map
essential t0 an equltable settlement of rents with reference to ths agricultural
value of land. '

442. The next attempt to settlo rents was made by Mr. Taylor in the
Mr. Taylor’s experiment-assesament in YOI 1894-95 in a block of 41 villages in the
Bakhrabad and Dalijora. immediate neighbourhood of Cuttack.

These formed & far  more promising  area for

Mr, Finucane’s note of December 1893,

experiments in soil mapping than Pargana Kotdes. Inthe latter the rents were

# Appendix A (2) ( '
t A;?:endxx A (2) (c) " Note of 14th December 1898.
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all lump rents, the proprietors were notoriously ignorant of the details of their
estate management, and, the classification of crops and soils appears fo have been
unusually complicated. In Kodinda and Bakhrabad Mr, Taylor found most of the
estates in the hands of descendants of the proprietors who had held them at the
last settlement, and a very large area belonging to a shrewd and capable zamindar
whose papers were in excellent order and showed clearly his classification of the
land, which was generally well known to the tenants also.

In this area Mr, Taylor, following Mr. Nathan’s lead, divided up the
villages into blocks according to the crop grown. He personally checked the
rates and then caused a detailed rent-roll “chakbandi sheet,” showing the area
and olass and rate of rent for every plot in each holding t0 be prepared. On this
sheet the former area and rent were entered and the new rent at the “prevailing
rates” calculated.

Existing rents were not reduced except for special reasons, such as
deterioration or diluvion of the land, raiyati rents were never more than doubled;
Mr. Taylor afterwards proposed to limit the enhancement to 50 per cent. except
in the case of purely peppercorn rents. Bazyaftidars were assessed at full rabes
subject to a limit of enhancement of 200 per cent.

Where tenants were willing to accept, Mr. Taylor recorded their
acceptance; where they did not appear, no steps were taken to enforce attendance.

Objections taken at the time were summarily disposed of and tenants were
allowed a month in which to put in formal petitiong for revision.

On the whole the experiment was successful. The tenants understood
and appreciated the procedure and were wjlling enough to accept even large

enhancements, and I am of opinion that the rents then fixed were very fair.
Certainly the procedure removed many glaring inequalities, though perhaps the
rates as a whole were in some cases & little high and in others a little low.

The drawbacks to the system were that it depended for its legality on
enhancement up to & “prevailing rate ” while the rates taken were in many cases
“averages”, and it would have certainly bzen difficult to prove that they were
““prevailing rates” within the meaning of the definition in the Bengal Tenancy Act.

Further, the system entailed a lot of local inspection and lengthy calcula-
tions, so that it would have been costly and there would have been a considerable
liability to error. Accordingly Mr. 'Laylor next took up the settlement of rents
in Killa Dalijora to the north of Cuttack containing 100 villages, and contented
himself with preparing & rough soil map used only for reference in case of
objection.

Rents of raiyats were left untouched except for the assessments of lands
held in excess of that shown in the zamindar’s papers. In a few cases only where
the rental shown by the zamindar was less than at thelast settlement a general
enhancement of pahi and thani rents was made on the ground of rise in prices.

Lands held by the proprietors, or tenants paying at privileged rates were
assessed at the “village rate” e.i., at the average rate paid in the village for all
pahi lands or for all pahi and thani if the latter was higher.

The enhancement of rents of bazyaftidars was subjected to a limit of
200 per cent.

The assessment 0 made was a very lenient one and was readily accepted
by the tenants, but the proceedings were never confirmed and the rents were
eventually resettled in 1897,

443. Meanwhile an attempt had been made to tabulate figures for the
Province to show the ares and rent under each
class of tenants and the increase in cultivated area
and in assets since the last settlement. Figures for seven Parganas of Puri were
compiled in 1894, and the results were published in.the annual report, but were
considered too incomplete to be of any real use.

In 1895 rate reports were written by four officers for the circles of
Jajpur, Balubisi, Utikan and Asureswar, but the figures have never been reviwed
*or put to any practical use.

444, In the spring of 1895, I proposed rents on the basis of a soil map in
* 14 villages of Balasore, and as the result of my

experience submitted in my letter No.- 1075 of

Rate Reports of 1895.

E xperimental assessment in Balasore,
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of 5th May 1895 proposals for the settlement of fair rents. of which the following
is an abstract :— ' .

(1) The Kanungo being duly empowered by a commission issued to him
should prepare a soil map and enter the rates,

(2) Thesoil map having been open to inspection for three days the
Assistant Settlement Officer should dispose of disputes and
objections and confirm or modify the rates.

(3) In fixing the rates the guiding principle should be to make new rents,
area for area, conform as nearly as po-sible to existing rents.

(4) Pahi rents when less than the deduced rent, to be proposed at the
latter amount, but not to be more than doubled except for excess
areg.

(5) Pahi rents to be levelled down to the prevailing rates only in case of
loss more than 10 per cent of the former area or for special
TeaEons.

(6) Thani rents to be enhanced by not more than 33 per cent- on the
ground of rise in prices.

(7) Bazyafti rents to be enhanced up to full rates subject to a limib
of 300 per cent. besides the asse .sment of excess area at full
rates, The limit of enhancement to be 200 per cent. for
substantial rents. ‘

In proposing this rule for bazyaftidars, I gave it as my personal opinion
that a settlement at balf rates would be more equitable.

Working on this system I estimated that one Assistant Settlement Officer
should be able to dispose of 8,000 or 10,000 plobs in a month or 2,000 tenants at a
oost of nearly 3 annas per acre,

445, During the rains of 1895 figures were tabulated and preliminary
assessment reports written by Babu Sri Gopal
Bhattacharjya in the Kapari, Adda, Tappa Parsand
and Bhateswar sub-circles, and in the following cold weather the settlement of
fair rents was begun by Babus Sri Gopal Bhattacharjya, Prasanna Kumar Banerji,
Romesh Chandra Das and Girish Chandra Dutt,

They proposed rents in November and December to0 13,805 tenants and the
results were discussed by me in my letter No. 320 of the 10th January 1896 to the
Director of Land Records and Agriculture.

The procedure adopted was based on Mr. Finucane’s Note of the 14th
December 1893, existing rents of tenants other than the privileged tenants being
assumed to be fair, and the standard with which rents were to be compared being
the “village rate” or the average incidence of rents paid by occupancy raiyats as
found by dividing the total rent by the total area after exclusion of lands held rent
free or ab privileged rates.

Rents of all classes of tenants when found to be less than 90 per cent, of
the product of the area held and the ‘‘village rate” were in general raised, some
remission being allowed where cause was shown.

A compassionate reduction of one-third from the rent calculated at the
village rate was suggested in the case of the privileged tenants.

Briefly the result of this experiment was to raise the pominal existing rental
by a third, two-fifthsof the increase being contributed by bazyaftidars. Occupancy
raiyats’ rents were in the aggregate raised by 10 per cent., no distinction being
made between thani and pahi.

The bulk of the work, however, was done in tracts where in recent years
there had been a large increase of cultivation very little of which had been assessed
by zamindars. For this reason assets was raised by one-third a large proportion of
the increase being derived from rents imposed upon excess areas,

446. Certain rules were framed by me and submitted with the report

No. 320 already referred to. To discuss these

" rules I wassummoned to Calcutta and returned

with instructions to take charge of the whole of Orissa (Mr. Maude, the Settloment

Officer of Cuttack and Puri having gone on leave). I was directed to start settle-

‘mext of rents at once in all three districts. :
75

Balasore—October, Decomber 1895.

First Fair Rent Rules of 1896,
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In March Mr, Stevens, the Senior Member of the Board, Mr. Liyon, then
officiating as director of Land Records, visited Orissa. They drew up the first set
of detailed rules for the settlement Of fair rents,

It was decided that:—

(1) The rents of pahi, settled and occupancy raiyats and non-ocoupancy

raiyats, were presumably fair and should not be interfered with
except on the application of landlord and tenant.

(2) That for difference of measurement an allowance of 10 per cent. of
the former area should be made and any further excess found
assessed ab the village rate, i.e., at the average rate paid by cash-
paying occupancy raiyats under the zamindar, as found by
dividing the total recorded rental by the surveys = area of their
holdings.

(8) That, subject t0 & maximum enhancement of 100 per cent. the rents
of thani raiyats should be proposed at a rate which was the
mean of the village rate and of the average rate paid by thani
raiyats; this rate to be called the mean rate, provided that the
rent of no thani raiyat already greater than the product of the
mean rate and the survey area or within 10 per cent. of such
product should be altered,

(4) That the rents of bazyaftidars paying nominal full rates should
ordinarily be raised by 60 per cent. or in special casss by 1lgo
per cent., provided that the rent so settled should not exceed two-
third of the product of the village rate and 'the cultivated area.

(5) That the rent of bazyaftidars holding at hali-rates should ordinarily
be enhanced by 200 per cent. and in special cases by 300
per cent,, provided that the rent so settled should not exceed
two.-third of the product of the village rate and the cultivated
ared.

(6) That Jands in the possession of proprietors should be assessed at the
village rate, a grace concession being made in all deserving
Cases.

(7) That invalid grants made by the zamindars should not be resumed
but assessed for revenus, leaving the zamindars to take steps for
their aasessment.

8. That where additional rents were taken on account of the cultivation
of specially valuable crops, such additional amount should not
be included in the fair rent settled, but separately entered as a
temporary de facto payment.

Such were the lines on which the settlement of rents began in Orissa
gevnerally. They depended for their validity on the general presumption enunciated
in Section 27 of the Bengal Tenancy A.ct that the rent payable for the time being
by an occupancy raiyab is fair and equitable, and on the liability of tenants to pay
additiona] rent for land held by them in excess of the area for which rent has been
previously payable by them. (Section 62 of the Bengal Tenancy Act.)

For the rest it was expected that the tenants would accept the rents
proposed, and that if they did not it could be proved that the enhancements were
justified by the rise in prices.

The system did not pretend to perfection, and it was obvious that it would
leave untouched many inequalities that under a more elaborate method. such as
that tried by Mr. Nathan in Kotdes, would have been removed. ’

On the other hand it was very justly claimed for it th@t it was simple;
that it involved the least possible disturbance of the status quo; that on the whole
the existing pahi rents might rightly be assumed to be fair, and that the settled
rents would consequently be fair also; thast it avoided the great danger insepar-
able from all systems of soil mapping of inequalities in assessment due to the
idiosyncrasies of individual officers; and lastly that it was open to any person
dissatisfied with the rent proposed to apply for the settlement of a different rent
and adduce formal evidence in support of his contentions.

#By survey area is meant the area of & holding as determined by the Survey Department. .
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447. Naturally the scheme provoked a good deal of criticism both from

the District Officers and from some of the leading
men of the native community, but they bad
nothing better to propose in its place and with some slight modification, the rules
were accepted by the Local Government in their letter No. 400 1. R. of the 6th

-June 1896, and recommended to the approval of the Government of India in letter
No. 766 T. R, of the 15th September 1896.

In a letter No. 4136-4010, dated the 3rd November 1896, % the Govern-
ment of India suggested further consideration of some of the points raised in the
correspondence, and these were accordingly discussed in a conference held ab
Cuttack on the 25th and 26th January 1897. His Honour the Lieutenant-Governor
being in the Chair, and the Senior Member of the Board and the Director as well
as all the local officers being present. +

Alterations were made in the rules with a view to ensure that unduly low
rents should not escape enhancement. A modification originally proposed by
Mr. Thomson in the rules for assessment of thani rents was accepted, i. e., it was
decided that where the average incidence of the thani rents was higher than or
within 124 per cent. of the village rate, thani rents in such village should be
-altered only for alteration in area or because some parficular rent was exception-
ally low, and where the difierence came to more than 124 per cent. all thani rents
should be raised by half the percentage.

It was also decided to discontinue the separation of the additional rent
taken for specially valuable orops from the normal rent; and to record a specially
high rent only in cases where it was justified by the quality of the soil. with these
and a few other minor alterations the rules were again submitted by the Govern-
ment of Bengal with their letter No, 238 T. R. of the 12th May 1897 o the
‘Government of India.

Some exception was taken by the Government of India to the rules for the
settlement of pahi and thani rents and further
reports § were called for from the local officers.
On receipt of these reports § the Government of Bengal expressed themselves
satisfied that the rents settled were not unduly low, and the rules eventually received
the approval of the Secretary of State, communicated in his despatch §[ No. 20 of
the 3rd February 1898 and are printed as Appendix C to this report.

I shall now proceed to consider in detail the most important points in
the rules and correspondence, especially the breatment of the several classes of
tenants found in Orissa.

448. In settling rents the revenue officer was, under section 107 of the
Procedure for gettlement of rents, Act Bengal Tenancy A_Ct) required to follow the pro-
VIII of 1898, cedure laid down in the Code of Civil Procedure
for the trial of suits, subject only to such rules as the Liocal Government might

make.

Modification of original rules.

Rules finally approved.

The rule framed in this behalf, Rule 24, Chapter VI of the rules framed
under the Bengal Tenancy Act, runs as follows :-—
«When (1) a landlords or tenant applies for the settlement of a fair rent, or (2) in

any case in which a revenue officer engaged in tho settloment of the land revenue proposes
to alter an existing rent, notice shall be given in the following manner t0 persons interested :—

¢(1) In the case of an application made by the landlord or tenant, notice shall be
served on every person interested in the application, together with & copy of the application
or extract therefrom or summary thereof so far as the application concerns such persons.

¢ Board’s instruction under Rule 24(1): =
“ If only one person is interested in the application & copy should be served on him;

if more than one, an extract containing such particulars a8 concern him, should ordinarily
be served on each persons. If & summary only is given, the revenue officor should satisfy
himself that such summary contains all that it i8 material for the parties interested to be

informed of. .
“(2) In the case of 8 geftlement of the land revenue, a copy of the proceedings pres.
cribed in Rule 23 shall be served by proclamation and beat of drum, and by posting it in the

* Appendix A, No. 9.

+ Appendix A, No. I0.

1 Appendix A, Wo. 12.

g Appendix A, Nos. 13 to 16.
<] Appendix A. Ne- 17,
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presence of not less than two persons in some conspicuous place in the village comprising-
the lands under settlement. Proof of service of such notice at least one week previous to the -
date fixed for settlement of fair rents shall be sufficient notice to all persons concerned.”

The first preliminary then to settlement of rents was the preparation for.-each
estate and tenure in the village of a schedule showing the name of each tenant, the
area of his holding according to the survey papers, the rent paid, and the area for
which it was being paid. ‘

From these data the village rate and thani rate were extracted and the rents -
calculated and entered in the column for proposed rents,

Then having satisfied himself that the record was complete and that a
month’s notice had been given inviting parties to file applications for settlement,
the Assistant settlement Officer fixed a date for proposal of rents and issued a.
notice accordingly. On such date he read out the proposed rent to the assembled
villagers and after listening to their objections and making such medifications &s he
found necessary in his original proposals recorded the fact of their acceptance.

If any tenant whose rent it was proposed to alter was absent a notice was-
served upon bim informing him of the amount of new rent and fixing a date for his
appearance. Unless he made any objection the rent proposed was settled on such.
adjourned date.

In only a very few cases in the whole Province tenants refused to accept
the rents ultimately proposed to them and in those instances evidence was recorded
and a rent settled according to law,

The proceedings were closed by the record of & formal judgement recapi-
tulating the general grounds on which rent had been altered and declaring the new:
rents enfered in the schedule to be fair and equitable.

449. With the passing of Act III of 1898 a change was introduced..
Before beginning the settlement of rentis the attested:
records were published in the village. Then the
tenants were sent for and rents proposed and settled as before, but objections were
now more summarily dealt with at this stage.

The rent roll or schedule of old and new rents was then published in the
village and the tenant allowed a month iu which to prefer objections. These being
disposed of, the roll was submitted to the Settlement Officer for confirmation
before the new rents were entered in the khatians.

The later system certainly entailed more work on the Settlement Officer,.
but it enabled him to exercise a far more effective supervision, and also gave the
tenants a better chance of getting their objections properly disposed of.

450, It was for a long time uncertain whether Section 101 (2) (d) of the-
Tenancy Act would apply before the date of expiry
: of the old Settlement, the wording used being

““where a settlement of revenue is being made,”

To clear up this doubt and also a difficulty as to the date from which the
new rents should take effect, Act V of 1894 was passed.

This act corrected the wording of Section 101 (2) (d) to “where a settlement
of revenue is to be or is being made,” and further provided that the new rents.
‘sbould become payable from the date on which the new settlement 0f land revenue
came into force,

451. It has been shown in paragraph 435 that in 1896 the state of the-
Combinstion of re-sttestation with records was such that in the whole of the District.
settlement of rents, of Puri and in one-fourth of Cuttack, it was nece-
ssary t0 go over the whole attestation again, and-as settlement of rents was also
going on the question was raised how the two processes could be combined so as.
to economise time and power.

In Puri in the rains of 1896 the experiment was first tried of letting one
officer revise and attest the record and then pass it on to another, who fixed the
village rate, sent for the tenants, and proposed and settled rents.

The great impediment to any closer combination of the two processes was.
the sequence prescribed in the Government Rules under the Tenancy Act, which
required that, attestation having been completed, at least a week’s notice should
be given of the date for settlement of rents. and that & month’s time should be:

Act ITI (B, C,) of 1898,

Aet V (B. C.) of 1894,
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allowed to all parties to apply for settlement of rents; and t0 comply with this rule,
and yet prevent tco great a waste of time, the following procedure was suggested
by Mr. Lyon and work out during my visits to the Puri and Khurda camps in
October-November, 1696 .

) The preliminary attestation of the village being complete and objections
disposed of, a schedule of existing areas and rents was drawn up, the village rate
extracted, and the new rents calculated according to rule.

On the date fized for attestation the new rents were also read out to the
tenants and their acceptances, where given, recorded. They were then informed
that on a date at least one week ahead the rents would be settled and a notice to
that effect was published in the village.

On the date so fixed rents were again read out, the acceptances of former
absentees recorded, and objections disposed of and the new rentis entered as settled.

The records were however not published until the expiration of a month
from the date on which they had been finally attested.

The great merit of this procedure was that it gave the tenants & whole
week to think over the rents proposed to them and ensured nearly all objections
being preferred before the record was published in the village.

After the passing of Act I1I (B C.) of 1898 the reading out of the rents
at the time of re-attestation was in many instances discontinued as causing delay
in the publication of the record, and as being unnecessary in view Of the subse-
quent publication in the village cf the rent-roll.

452. It was at first assumed that, except in the villages requiring re-attes-
Corrostion of attested records tation, the records were sufficiently perfect o allow

' of rents being settled at once without further cor-
rections. Accordingly, so far as possible, schedules were prepared at head-
quarters in the recess of 1896, and issued with the records to officers about
to settle fair rents

Experience however soon showed this to have been a great mistake.
It answered fairly in the records attested in 1895 and 1896 but in the ocase
of those attested in previous years the result was that numerous corrections had to
be made in the schedules which were so cut about as to become almost illegible.

More and more liberty had to be allowed to officers to correct mis-
takes before beginning to settle rente and in the season of 189 7-98 the general rule
was £0 make an informal revision of the record explaining all khatians to the tenants

before proposing rents.

The records were a good deal altered at this stage, but schedules were only
allowed to be re-copied where this was absolutely necessary.

453. In paragraph 11 of his letter No, 455 of ths 11th February 1896
Acceptances with which he recommended for approval the

v ) esperimental settlement of rents in Balasore,

Mr. W. C. Macpherson, the Director of Liand Records, suggested that unless the
signatures of tenants were obtained they might hereafter deny having accepted

the rents, and that the mere record of the fact of acceptance might not be held

by the special judge to be sufficient, and he recommended a change in the law
whereby a tenant should not be allowed to subsequently object to a rent unless
he within a reasonable time filed & written objection before the Assistant Settlement

Officer.

The Board however and the Government of Bengal held that there was
no reason to apprehend that the special judges would not be satis‘ied with a note
of acceptance and did not consider any change in the law to be necessary.

Some attempt was made when beginning work in 1896 to obtain the
signatures of tenants in token of their acceptance of the settled rents, but the
villager writes 8o extremely deliberately that the wasto of time was prohibitive
and all that was done was to record on the schedule opposite the tenant’s name
“Aceepts”, and later “Appears and accepts,” together with the name of the
substitute if the raiyat did not come himself,

Genuine acceptances in the early stages of the work were very difficult

# Se e Appendix C.
76

Digitized by: Odishaarchives.nic.in for Gopabandhu Academy of Administration, Odisha



[ 302 ]

to get. Our rapid and somswhat summary method did not suit the slow
understanding and love of detail of the Uriya and the bazyaftidars in particular
were not at that time convinced that their opposition to enhancemsnt was
hopeless.

In the end however every tenint was indaced to give some sort of consent
to the proceedings; and as the work went on and the people got more accustomed to
our procedure and realised how easy our terms were and how little they gained
by objecting, acceptances were obtained with no greas difficulty.

Naturally it was not easy to get a man to definitely express his acquiescence
in an enhancement even though he knew it to be fair and the Board of Revenue
in their letter No. 486A dated 23rd April 1897, held that it was unreasonable
to expect that every tenant who meant to accept would say so in s0 many words,
and that regard should be had to the man’s demeanour.

, The number of appeals against fair rent decisions was very small and
such as were brought were in contested cases in which the Assistant Settlement
Officer had in the first instance recorded evidence. ‘

The general opinion among the officers engaged in fair rent work appears
to have been that the system of basing the settlement on acceptances was a
mistake; that such acceptances might mean that the man really was willing to
pay the rent proposed, or that he could not argue the matter with the Assistant
Officer, or that he was really afraid lest he should draw down upon himself the
anger of the all-powerful Government.

They would have had some system, such as that suggested by
Mr, Macphersonin his letter of February 1896, whereby rents should b2 proposed to
tenants and their objections listened to, but acceptances only taken in the case
alterations; and that where such acceptance was not given the Assistant Scttlement
Officer should record the ground on which he made the alteration and settle tha
rent accordingly, leaving it to the tenant to put in a writben petition to have such
rent moditied. '

Practically this is very much what is done under section 104 A (1) (d)
of Act IIT (B. C.) of 1898.

Rents in Orissa have, since that introGuction of that Act, been proposed,
and acceptances recorded, under section 104 A (1) (d), but where after allowing
any reasonable concession the Assistant Settlement Officer has failed to obtain
an acceptance he has under section 104 A (1) (d) retained or altered the rent,
recording the grounds of alteration, if any and has left the tenant if still dissatisfied
to pub in a written objection under section 104 K, ie., after draft publication of
the rent-roll.

In the first code of rules it was provided that scceptances nsed only bs
recorded where rents wers altered. Rents it was proposed to maintain were read
out to the tepant and settled as fair unless a specific application for reduction. or
enhancement was made.

Sub-equently, in accordance with the law, every rent was read out and
settled whether alteration was made or not,

454. The present cultivators or raiyats of Orissa are generally divided

into two classes: Thani wmeaning  resident

and Pahi meaning non-resident. Of the latter
Mr. Ricketts, the Collector of Balasore, wrote in answarto tha question of the
Board cf Revenue in 1831 :—

Pahee raiyats are those tilling 1aad in villages in which they do not reside. The
rates paid by them are, as before monsioned, lower than the thanee rates, Pahee raiyats are
t0 be found whom for a lengthened period have tilled the same land pahee at one unvarying
Jama- But no length of possession is consider2d t0 give a right, and snould any person Propos,

Pahi raiyats.

to settle in the village and take asthance the land hold pakee, the pahee raiyat must give way, »

The settlement of 1837 left their rights unchanged, except in the few
Parganas in which pattas were given by Mr. Wilkinson and Mr. Hunter, and for
the most part there was not even a record of the rents payable by individual
raiyats. The grant patfas was definitely forbidden by paragraph 8, Government
order No. 1199 of 22nd August 1837, and there after the aggregate rent payable
for all the pahi land under cultivation was taken a3 the basis of assessment to
revenue, and the raiyat left to make his own term; with the zamindar.
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Act X of 1859 gave rights of occupaney to such raiyats as had held the
same land for 12 years, but the landlords continued to enhance rents periodically,
‘though, except in Balasore, their power of ousting tenants without recourse to
the Courts became much more limited.

The rights of pahi raiyats and their relations with th2ir landlords are dealt
with fully in another chapter-s* here it must suffice to say that in the present
proceedings the provisions of the Bengal Tenancy Act have been applied and they
have been treated as having the rights of settled, or occupancy or non-occupamcy
raiyats under that Act.

It has been assumed that their rents are competition rents+ and that they
should not ordinarily be altered except for the assessment of excess area or becausa
they were found to be lower by a third than the village rate, without any reason
for the difference.

It may here be noted that the term pahiis applied only to raiyats paying
directly to the zamindars or proprietary tenure-holders of the village, and not to
tenants holding under the resident lakhirajdars and petty tenure-holders, who, by
the custom of the country, were all regarded as “under raiyats” without rights.

On the whole, the enhancement of their rents has been as follows :—

Former rent. New Rent. Percentage of
enhancement.
Rs. Rs.
Cuttak. we 1140500 11,95,700 4.9
Puri..... v 2,38,500 2,52,500 5.9
Balasore. 6,04,600 6,59,400 84
Total, 19,83,600 21,07,600 62

These figures exclude the pahi lands included in mixed thani-pahi holdings,
for which another Rs. 2,60,000 should be added. Adjusting the figures Mr. Kingsford
found in Bajasore that the total pahi enhancements were from Rs. 7,23,550 to
Rs. 7,834,300 or 84 par cent., i. e., the same as for pure pah.

455+ Under section 52 of the Bengal Tenancy Act VIII of 1885 every
tenant was liable to pay additional rent for all land
] proved by measurement to be in excess of the area
for which rent had been previously paid by him, and in determining the amount to
be added to the rent the Court was to have regard to the rents payable by tenants
of the same class for lands of a similar deseription and with similar advantages in
the ViCinit'y- PN Eigns e e _ i

The area found by measurement appeared on the face of tha record ; the
area for which rent had been previously paid was found in the zamindar’s papers
and attested. To the Jatter area in order to cover possible errors due to difference
of msasurement 10 per cent. was added and the amount so obtained deducted
from the survey area; the remainder, if exceeding.4 of an acre, was assessed at the
village rate, i. €., an amount equal to the product of the remainder, and the village
rate was proposed to the tenant as additional rent, but was in many cases reduced
for specitic Teasons, e.g., inferiority of soil. Ina few cases it was raised on application
of the landlord on the ground of special fertility of the soil.

This rule as to excess area was the fsubject of much discussion, It Was on
the one hand pointed out that in Wards® Hstates it was tho practice not to assess
any excess amounts less than 20 per cent, on the formner area, while on the other
hand some of the local officers were in favour of only allowing one gunth in the
man, i. e., 4 per cent. as the margin of error in the case of thani and other holdings,
known t0 have been accurately measured.

Tiventually as a compromise Rule 10 of Appendix C was adopted
providing :—

(i) That 10 per cent- should be ths normi| allowance.
(i) That in special cases the allowance might on the application of
the landlord and tenants be reduced to 4 per cent.
(iii) That no excess of less than -04 of an acre should be assessed.

Excess aresa,

# Chapter XI, paragraph 324, &o.
t Settlement officer to Commissioner No. 2770, dated 3lst December 1897, paragraph 19,
Appendix A (13).
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The only zamindars who moved in the matter were those of Utikan, who-
claimed to have the allowance for error reduced to 4 per cent.in the case of all.
tenants in their zamindari.

In Madhupur special arrangements were made and are described in the
chapter* dealing with the settlement of that estate.

Ordinarily no attempt was made to identify the particular plot of land
which constituted the excess, but the tenants often knew, and if it was inferior
usually claimed and got a small reduction.

Where either the khanapuri was bad or the landlord’s papers inaccurate,.
the tenants would in many cases deny the existence of any excess. If they did so
they were on payment of anpas 11 a day allowed the services of an amin to
re-measure the land.

Sometimes it would be found that the measurement of the field was actually
wrong and in that case the fee deposited for the enquiry was refunded; more often
the tenant had had recorded in his name a bit of some one else’s land, or of fallow
which he did not want and gave up, but genserally the survey papers were found to-
be practically correct, and the objection groundless, or due to an error in the
zamindar’s papers, or to a misunderstanding on the part of the raiyat.

The percentage of assessments on excess area varied very much from
circle to circle and from district to district. The percentage was greatest in
Balasore and least in Puri. It appears to me that the percentage of enhancement
to a certain extent varies according to the quality of the khanapuri and attestation..
In Balasore we worked on good khanapuri and well-attested records, great pains
having been taken to record in the village, or at the camp close by, the area for
which the tenant was paying rent. In Puriand parts of Cuttack this had not
been done and in many cases the zamindars borrowed the areas contained in our
records when they were called on to fle rent-rolls at the re-attestation stage. At

any rate in Balasore there was no re-attestation. Cuttack was partially
re-attested and Puri entirely so. It must be added however that there is a larger
area for extension of cultivation in Balasore than elsewhere.

The assessment of excess lands in Orissa has throughout been based on
the rates generally payable for similar lands in the vicinity; the alternative of a
Proportionate increase on the existing rental provided by section 6 of Aect III
(B. C.) of 1898 has yarely been used, except in the case of homestead lands.

456. The rules as at first framed contained no provisions for the
reduction of rents, This omission was subsequenly
rectified and it was provided &

That where a tepant’s lands as found by measurement were less by 10
per cent. than the area for which he was paying rent:, he should receive a reduction:
of his rent proportionate to the deminution in the area of his holdings. +

This was sufficient provision for cases of dispossession or diluvion, but
tenants could also claim a reduction as of wright for deterioration of the soil of
their holdings by deposit of sand or other specific cause. (Section 38, Act VIII of
1885.) Such cases were met with in Paraganas Kodinda, Olas, Saibir, Kalamatia
of district Cuttack, and to some extent throughout the whole of the unprotected
ares, Purubduai and Oldhar in Puri had suffered especially great injury owing
to the Adlabad breach in the Bhargabi river which it has been finally decided to
leave open. Such cases as these had to be dealt with each on its own merits, and
much was necessarily left to the discretion of the Circle Officers; but rules
showing the general principle on which the reductions should be calculated were
drawn up and issued early in 1897, and the case of Purubduai and Oldhar was.
specially reported to the Board.

As a rule in such cases soil maps showing the areas affected were prepared
and the block rates ascertained, but instead of calculating the fair rents directly
on such rates the decrease in the annual value was calculated for each holding
and the amount deducted from the former rent. The rules are printed in
Appendix C, Part VI.

A third case was where the existing rent was unduly high, but there was
no wpecific ground on which the tenant could claim a reduction. Such rents were

Reduetion of rent.

* Paragraph 603,
4+ Appendix C, Part I.
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oceasionally found where petty landlords in a densely-populated area rack-rented
their tenants, but a8 the Local Government had not thought fit to vest any of the
officers engaged in settling rents with powers under section 112 (1) (b) of the
Tenancy Act they were unable to redress the -injustice and inequality
complained of.

It is true that very high rents were the exception and not the rule, and that
without soil maps or rates it would have been difficult to be certain which rents
were too high, but I thinkitisa matter for graveregret that in a settloment where
rents found to be obviously low were unhesitatingly enhanced, the Settlement Officer
should have been powerless to reduce rent which he knew to be oppressively high.

The result of this inability to equalise rents has been to enable the landlord
who rack-rents his tenants to make a double gain, firstly in that he extorts more
from his tenantry, and secondly that, owing to the great increase in assets and for
the security of the public revenue, it has been necessary to leave with him a larger
share of his collections. It is my opinion however that ocases of this nature are
rare and officers entrusted with the power to reduce rents would very rarely have been
called upon to exercise them.

457. The criterion by which the fairness of all rents in a village has,under

Vilage rate the sumnary procedure adopted in Orissa,to be
© rare. judged is the average “villagerate” i.e., the average
ineidence of competition rents.
' It was not at first at all clear how this village rate was to be found, what
was the area on which the rent should be held to be payable, nor what classes of
tenants should be excluded.

In the rules of the experimental assessmentin Balasore it was, where
possible, to be ascertained by dividing the sum of the attested rents of pahi raiyats
and of the thani-pahi raiyats paying lump competition rents by the sum of the areas
of their holdings as shown in the zamindar’s papers.

However, after a full discussion at which the Senior Member of the Board,
Mzr. (now Sir) C.C. Stevens, and Messrs. Lyon, Thomson and myself were present,
it was resolved that the village rate should be based on present survey areas,* and
should be calculated by dividing the sum of the cash rents paid by the settled and
oceupancy pahi raiyats in each revenue-paying estate in the village by the sum of
the present survey areas,

Before doing this it was the practice to deduct from both sides of the sum
the areas and rents of lands growing special cropsas well as those paying produce
rents.

~ Further provision was made for special cases (vide Rule 5, Appendix C,
Part 1. and four alternative methods for ascertaining the village rate were
preseribed :— .

(1) To tl:lxke the average of the village rates of three or four adjacent
villages.

(?) To take the rate as deduced from the principal estates only of
the village. :

(3) To make two rates for different parts of the village.

(4) Toneglect figures for estatesin which there was obviously
collusive and low record of rents.

The first provision was very frequently resorted to either where the pahi
lands in the village were insvfficient to form a tafe basis for a rate, or where, owing
to the very marked differerce between the rate as deduced from the recorded rents
of the village in question and those of the surrounding villages with similar
advantages, there was reason to believe tle rents to be incorrectly recorded.

(2) The second provisiop was used where, as was often the case, either
owing to the inferiority of the soil or the absence of the proprietors, rents in the
“tahsilalahida” portions of a village were much below the general average.

(8) The third provision was very rarely used indeed, but was intended to
provide for cases where there was a very well-defned distinction between jala and
pal or rice and river side lands. It was bated on the case of mauza Adda, Pargana
Adda Rupiya, in Balasore, where there was one block of ordinary rice land and
another of valuable pal lands paying widely different rates.

3 Surory area mesns the area entered in the record prepared by the Survey Department.

71
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) In all cases such deviations from rule were subject to- the approval of the
‘Settlement Officer or his covenanted assistants in charge of districts, and were
carefully supervised. ‘

458. By the custom of the country the collectors of revenue under the Hindu,
Moghul, and Mahratta regime, held in part payment
for their services certain lands free of assessment.
In the case of the superior officers their Jands were known as khanabari (homesteads)
-and nankar (bread giving) lands and in the case of the mugaddams, sarbarahkars,
and other village headman as watan or pitrali (ancestral) or heta (i. e., jagir) lands,

It is not very clear what rightis in these lands were recognised, but there
-can be no doubt but that the village headmen always claimed to retain their pitrali
even on sale for arrears of revenue.

: This right the British Government did ot recognise, ‘as will appear from
the following quotation from a letter of the Sadar Board of Revenue, dated the
8th November 1805, addressed to the Collector of Cuttack , in connection - with
a proposal of the padhans of Lembai to make over the rights connected with the
payment of revenue to one Nilmoni Choudhuri :— :

“It must be explained to the padhans that their nankgr lands in common with the
.other land will be considered as forming part of the security of Government for the public
revenus, and that in case it is necessary t0 have recourse t0 an attachment or to a sale of
lands such nankar property will be attached and sold.” o
At the last Settloment all such lands were nominally assessed at full rates
under the designation of khudkasht, nijjot, or khamar except small areas of
homestead (khanabari) lands exempted from assessment. ‘ Vh
No right of occupancy was at that time recognised in any but thami
raiyats, and act X of 1859, while extending rights of occupancy to all raiyats who
had held the same land for 12 years, exempted from this rule khamar and nijjot
lands let for a term or year by year. Practically down to 1894 the record of
nijjot land was made in accordance with local custom and Aet X of 1859, no
distinction being observed between the lands of zamindars and those of proprietary
tenure-holders, ' ‘ ‘

The question what should apnd what should not be considered to be ’n'ijjot
-was answered in the Director’s inspection note of February 1892 in which it is
provided that: : ' o
“Under nijjot is to be entered—(l) land held as nijjof at the last Settlement
cultivated by the proprietor or his assignee; (2) land shewn a8 nijjot at the last Settlement
if specifically let to raiyats as nijjot.” ’
In this report on Kotdes Mr. Nathan (paragraph 20) pointed out that,
differing from Section 6 of Act X 1859, Section 116 of the Bengal Tenancy Act
protected only the private lands of the proprietors and not those of any class of
tenure-holders, and suggested the necessity of special legislation. The Board
considered this view of the law to be correct, but thought the matter too small for
legislation, and Government agreed. -

Chapter XI of the Tenancy Act has, however, not been extended to Orissa
and the rights of muqaddams, sarbarahkars and other village tenure-holders have
been scrupulously observed in preparing our record. ‘

In the Attestation Rules of 1895 it was laid down as follbws —

“ Nijjot lands are defined in section 120 of the Tenancy Act. This section has nok
‘been extended to Orissa where the question of nijjot is still governed by Section 6 of Act X
of 1859; but the spirit of the Tenancy Act definition must %)e followed with the exception
of clause (a) which prescribes that njjjof must have been cultivated by the proprietor for
12 continuous years before the pagsing of this Act.” )

“The real guide to whether land is nijjot or not will be the custom of the 6odntry
by which ngjjot is held t0 be the last settlement nijjof with the addition of such lands as the
zamindar may have reclaimed from waste, either by his own plough or by letting' in
bhagchas t0 a raiyat and for which no cash rent has been paid. To this area must be applied
the provision of Sections 6 and 7, Act X of 1859, i.c., land can only be protected against
the accrusl of occupancy rights where it has been let out on leage for a term or from
yeoar to year.” ) o0

All lands in the immediate possession of the proprietor or sub-proprietor
and cultivated by his servants and not recognised as nijjot have been recorded
a8 nij-chas. By the custom of the country nijjot included also the lands cultivaged
by a tenant paying produce rents, but applying the provisions of the Tenancy ’

* Propristors’ lands.
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Act, Such tenants have in this settiement heen claised as occupancy or
non-occupancy raiyabs. ' ‘ '

In the Assessment Rules of 1896 it was proposed to value all these lands,
nijjot and nij-chas, at the “village rate”, but to allow the proprietors =
deduction not exceeding 25 per cent, of the gross valuation on all lands bona fide

cultivated by themselves or their servants and not obtained by improperly ousting
raiyats.

This concession was based on the anology of Rule 53 of the
North-Western Provinces’ Board’s Rules; which allows a deduction of 25 per cen,
on all ‘sir’ land actually and in good faith cultivated by the proprietors, or by
hired labour at their expense, and the adoption of this rule was appoved by the
Local Government. »

The Government of India in their No. %35, dated the 3rd November
1896, pointed out that a hard and fast rule such as that proposed might prove
inconvenient and suggested that it would be sufficient to issue instructions to value
8ir lands leniently.

This suggestion was adopted and the final rule on the subject (¥)
runs thus:

“The Assistant Settlement Officer will make the normal valuation for ngjjot and
nij-chas at the village rate, should so far as possible, at the time of settling fair rents, assess
nijjot and ngj-chas lands at their actual valuation (letting value) rather than at average

rates.”

In making proposals for the assessment of revenue it was at lirst the
practice to reduce the increase of revenue, in cases of apparent hardship, by
allowing deduction from the valuation of the proprietor’s lands, but Mr. Commissioner
Cooke, in submitbing for the orders of the Board of Revenue the settlement reports
on 13 estates of Pargana Randia Orgara, expressed his disapproval of the
under-valuation of nij-chas lands, and the Board of Revenue in their letter No. 21
A of the 18th January, 1898, accepted the Commissioner’s views,

Thenceforward no reductions have been allowed in any valuabions of

nijjot or nij-chas except where the proprietors could show it to exceed the fair
letting value of the land,

459. Nijjot lands are commonly sublet to tenants who usually pay half
the produce as rent, A certain number of these
tenants, though by no means all, have been
recorded in our khatians, and their existing rents have been settled as fair and
equitable, neither tenants nor land lords ever applying for alteration.

Nij-chas lands when leased out cease to be nij-chas, but by custom the
zamindar may let them on produce rents without losing his right to immediate
possession. In this settlement that custom has not been recognised and many
fields claimed by the proprietors as nij-chas have been recorded as raiyati.

On the other hand many fields actually let on produce rents are recorded
as nij-chas, the tegants finding no place in our record and not claiming any.

460, By “special” crops are meant those crops for the cultivation of which

' an exbtra rent is paid in addition to that paid for
the land when growing the staple crops of the

Tenant of Nijjot.

Speeial Crops,
Province.

Mr. Maude included under this head two crops only, the Pan or “piper
betel”, the leaves of which are used by the people to wrap round the preparation
of-the lime and betel-nut that they habitua]ly chew, and sugarcane. To these I
would add three more-tobacco, cotton and jute.

~ Pan is grown in raised gardens of from one-fiftieth to a quarter of an acre.

At the last Settlement these gardens were assessed at Rs. 25 to Rs, 75 per acre,

and though the life of a garden is only from 15 to 20 years, these high rates

continued to be paid in some villages by the fhani raiyats down to the present
settlement,

Pahi tepants somctimes got leaases for the term of life of a garden at a

similarly high rate, but generally the rents were liable to revision annually

* Government to Board N ;74 OO T.~R.. dated the 6th June 1896.
+ Rule 17, Appendix C,
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secording to the area of the garden found in their possession and to its condition,.
very young and very old gardens paying less than the full rates.

Sugarcane is grown on ordinary rice land, geperally near the homestead.
It is a very paying crop. but entails much labour for its cultivation and cannot be:
grown on the same land two years in succession. In some parts, butby no meansin
all, it was the practice to take an extra rent from Pahi raiyats when they grew i.
Another feature of sugarcane cultivation was the practice of exchange of fields,
locally known as akhubadali, whereby a tenant desirous of growing sugarcane bub
having nosuitable land temporarily exchanged one field with a neighbour and grew
the crop on that. Each continued to pay his ordinary rent, but the actual grower-
of the sugarcane made also an extra payment to the zamindar.

Cotton is on much the same footing with sugarcane, but more dependant
on the fertility of the soil. :

Tobacco, a more valuable crop than either, is entirely dependant on silt
deposits for its growth, and the high and variable rents taken may be accounted.
for by the varying depth and quality of the silt deposited from year to year.

The four cases have these features in common that in all the rent is higher-
than that paid for similar lands growing other crops in the neighbourhood; and the
rent is annually determined by the addition of a certain sum proportional to the
area actually growing the crop to the ordinary or normal rent of the holdings. To
some extent this additional rent was a tax on industry, bus in the case of tobacco-
and cotton it was chiefly due to the special qualities of the soil andina sense this.
appears to be the case with pan also, as only in a few villages can good leaves be
produced. At first it was proposed in all these cases to arbitrarily ascertain the
normal rent of the holding, recording the balance as & temporary payment terminable-
on ceasing to grow the special crop.

Exception $o this rule was taken by Government* on the ground that
it was opposed to the policy laid down in Lord William Bentinck’s Minute of
1833 and that it must act 2s a check on Industry and discourage cultivation of
the more valuable crops. Two alternatives were suggested, the first that of
settling as fair the whole rent actually paid, the second that of settling the
normal rent only and treating all further collections as illegal abwabs.

The first alternative bad the sanction of custom and of the practice in the-
last settlement, but was open to the objection that these rents could not in fact
be always collected every year; the second proposal was in conformity with
imperial policy, but it was in the first place very difficult to say how much of
the extra rent should be treated as a tax on industry and moreover there was.
found to be no legal means of reducing the existing ren.

Eventually a compromise was effected and—

(i) The rent actually paid was settled in full,
(i) If a custom of yearly alteration was found to exist,  note of the
fact wa made in the khatian,

(iii) Where there was any fear that the whole amount could not be
collected in full, or where the extra payments where considered
not to be warranted by the fertility of the soil, only such amount
was carried into the assests of the estate as the Bettloment
Officer considered should be demsnded with reference to the

capability of the land.
417. Thanit raiyats literally ‘raiyats of the place,’ were those who had
Thani reiyat homes in the village.

They were in @ manner proprietors of their holdings and from " the-
earliest times had been protected against ejectment or ephancement of their rents
beyond the recognised amount. To them in the last settlement leases I were
given, showing the land held by them, the amount free of rent, and the rept
payable on the balance. This rent was fixed for the term of settlement and had
in most cases been unaltered up to the time when we began to settle rents. '

In the present settlement, the thani right of every tenant who could
prove that he held thani land by inheritance or purchase from the holders at the
Inst settlement was recorded in the khatians, no attempt being made %o identify

——

# Letter No. 400 T. K-, dated 6th June 1896,
4 Bee paragraph 319 Supra.
: Kalipatta, i. e., ink 'leases.
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