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(13) Obligation to give information to the police of any breach of the peace
and certain cognisable offences (Code of Criminal Procedure).

(14) Obligation to pay the revenue according to the Kists presoribed
(Act XI of 1859)- :

(15) Liability of the estate for sale in the event of failure to pay revenue
before the latest day, the balance of the purchase money after
satisfaction of all demands of Government going to the proprietors
(Act XTI of 1859).

(16) Obligation to maintain patwaris and chaukidars where provided for
in a settlement, and where not so provided to perform the duties of
patwaris (Regulation XII of 1817).

(17) Obligation to supply rasad (Regulation XI of 1806).

260. Under the rule of the Moguls and Mahrattas the persons whom we
recognised as proprietors of the soil were, in theory
at least, officers of Government, responsible to it for
the revenue they collected as at the present day any tahsildar or collector of a
district, and that being so, they were of course not entitled to any remission. But
when there was drought or serious floods the cultivator did not pay his rent, and
there is every reason to believe, as is commonly alleged, that the Native rulers
recognised such calamities as a valid excuse for short payments, so that the actual
collections always fe]l short of the full demand. When we first conquered the
Province the Bengal Regulations were extended to it, and the assessment, which
under the Mahrattas had included a considerable margin for remissions and
deductions, became a fixed and invariable debt to be discharged to the day on pain
of loss of the property. The Bengal Regulations, unlike those of the temporarily-
settld western provinces, recognise no claim t0 remissions on the part of the
malguzars, and Orissa is a province peculiarly liable to suffer from the extremes
of drought and flood.

The consequences of the attempt to engraft the rigid administration of the
permanently-settled province on a country and people wholly unsuited to i, how
one after another the estates of the oldest families of Orissa were gold up and
passed into the hands of Bengali adventurers, how even these failed to meet the
revenue demand, and collections fell as low as 65 percent and the paiks rose in
rebellion, has already been described in paragraphs 243 to 248. In later years
the Government was more liberal; in 1834-35 Rs. 1,86,942 or an eighth of the total
revenue was remitted on account of floods-* In 1836-37 a severe drought
desolated the Province and Rs. 4,52,432 was remitted. In 1837-38 a similar
calamity occurred causing a further remission of Rs. 5,87,146. In 1842-43 the
Province a third time suffered from an early cessation of the periodical rains and
Rs, 4,86,625 of the revenue was remitted. Mr. Commiseioner Mills gave it as his
opinion that under the just and liberal terms of the Settlement of 1837 zamindars
ought to bear all ordinary losses, buy that where damage was extensive, it
would be ruinous to the sufferers to refuse remissions commensurate with the
injury sustained- He strongly deprecated suspensions of the demand, urging the
advantages of absolute remissions to the extent of even a fourth of the loss
sustained, After this was written the remissions down to 1866 were not so large as
in the years already referred to, but altogether in that period of thirty-six years
upwards of 45 lakhs or three years’ revenue was remitted, as shown in the following
statement + :—

FPixity of land Revenue.

Out.Atack. Pufl. Balasgre.
'No. of years  Total um: ff_o, of years, Total umount? fo. of years. Total amounf?
Rs. Rs. Rs.
For inundation.... 8 8,08.876 24 539,619 14 6,25,844
For drought ... 5  14,25,006 6 535,736 9 6,18,660
Total ... 13 992,33,882 30 10,7563556 23  192,44,504

Since 1866 no remissions of land revenue have been made, though certain
sums have been written off in the Government Khas mahals; e. g, from 1884 to
1897 remissions in the Khurda Khas mahal amounted to a little over 4 per cent.

* Figures from Mr Mills' Note of 1847.
4 S8ee Repors of Coromittee on Inundation of 1866.
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per annum, the annua] demand being less than 3 lakhs. Probably there has been
no such urgent necessity for relief, the resources of the province having largely
increased while the land revenue remained stationary, and at the same time the
construction of canals and the improvement of the embankment system must have
greatly decreased the liability to injury from the vicissitudes of the season, in
Cuttack if not in the other districts.

When the form of kabuliyat was under consideration the question was
raised whether it would not be well to make some special legislative provision for
temporarily -settled areas in which the relative incidence of land revenue in naturally
higher than in permanently-settled Bengal. It appeared, however, very doubtful
whether any condition whereby zamindars should ba debarred from collecting rents
for a particular period would be acceptable to or observed by them, and in a
letter No. 3429, dated the 20th November, 1897 from the Government of Benga] fo
the Secretary to the Board of Revenue it was ruled that suspensions and
remissions should be entirely in the option of Government, and granted when
necessary, as of grace. These orders are embodied in clauses 2 and 6 of the
kabuliyat, which are as follows :—

Clause 2.— 1 hereby admit that I have no right or claim to any abatement of revenue
on the ground of inundation and drought or other calamities of season,
Clause 5.— I recognise and admit that Government has the right to maintain or

abandon any public embankments or drainage works upon my estate or on neighbouring land,
and that payment of the land revenue of my estate is not to be dependant upon such

maintenance Or t0 be affected by such abandonment, »
261. It is to be noted that it is only in villages or portions of villages in the
Right to receive rents direct pOSSeBSiOD of the za.minda.r, 2. e, hastabud 5
for new cultivation. that he can claim rents on newly cultivated lands.
TIn villages in the possession of sub-proprietors, ¢, e., mugaddams, etc-, the latter
have the right to all the profits from waste Jands. The right is declared in clause
6 of the kabuliyat.
262. The profits from waste lai)nds include those from surface quarries, or
. from brick making, lime-burning ete., but do not
Right to profits from waste lands. incln de the l‘ight to ;Il etals tha.t alge ni 1; ed. T here
has been a good deal of doubt and uncertainty as to the respective rights of the
Government and the land owners to minerals in Bengal- In Orissa there are no
mines, and the profits from sandstone and laterite quarries have been allowed to
zamindars; but it has now been authoritatively decided by the Supreme Govern-
ment that the right to minerals in all temporarily-settled areas belongs to
Government, and this decision has been embodied in the kabuliyat, limestone and
laterite being expressly excepted- The Clause (No. 7) runs—

I admit that Government has the right to all minerals in my estate, including
laterite and limestone, and that in case mineyals are found Government is entitled to them
aqd tolright of way, and $0 all other reasonable facilities for working and carrying away such
minerais,

263. The zamindar has the sole right in his hastabud villages to the sale of
ttmber on uncleared lands, but the resident tenants
have 1n general a prescriptive right to take for
#heir own use firewood in scrub jungle, and grass for thatching, and to graze their
eatle upon some or all of the waste lands of the village (vide paragraph 474 infra).

In most estates this right is admitted, but this has not always been the case
and the Nasional Society of BalasOre have raised objections to the record made in this
Settlement of the rights of the community, and so long ago as 1821 Mr. Stirling
wrote in paragraph 79 of his Minute, that one of the evils consequent on the
recognition of the proprietary right was that the great zamindars had pretty
generally assumed the whole produce of the jungles, the thatching grass and the
graziny grounds to be their exclusive property, and refused to allow the resident
raiyats of adjoining villages to share in these natural advantages. There ig
however, abundant evidence that the right existed, and if in soma villages it was
not exercised this was because the zamindars strong enough to withhold from the
tenants their customary privileges. We have therefore set apart and exempted from
assessment lands whereon the tenants of a village may graze their cattle without
let or charge, and also a bit of common land for the cremation or interment of the

Rights to profits from jungle, etc.

* See also paragraph 561 and Appendix A aa to the form of Kabwiiyat.
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'dea%d.l | These lands have been protected by clause 6 of the kabuliyat, which runs
as follows:—

I hereby bind myself to preserve as grazing grounds, cremation grounds, and reserved
tanks the plots specified in the schedule hereunto annexed, and not t0 allow any person t0
cultivate such plots or any portion thercof, and I will not collect any rent on account
thereof so long as this lease continues in force. I also bind myself not to collect any money
as grazing charge in respect of any of the aforesaid plots and to take action in the Courts to
eject trespassers from the plots hereby reserved, if the Collector require me to do so.

It is to be understood that this provision is not intended to deprive the
proprietors of the right to take paymsent for the grazing of cattle of other villages
on these or other pasture lands. In some estates a considerable income is derived
from the herds of buffaloes brought to graze on the palanda lands, though these are
of greatest value in the permanently-settled estates on the sea coast. In the bhile
of Tikan and Kalamatia the practice was so general that it was thought fit to
assess the profits, but as a rule the policy has been to ignore all rent charges for
grazing. The right of the zamindar to the fruit and timber of trees on leased lands
1s discussed in treating of tenant right, paragraph 342 of this chapter. The right
to thatching grass on the prairies (bemapat} is a frequent cause of disputes between
landlords and tenants; the former find it more profitable to keep the land under
grass, for which there is always a large demand, while the tenants naturally want
possession of the land, as it is easily reclaimed and generally fertile, and then they
plough and sow without permission until the zamindar intervenes and they find
themselves in the civil or criminal courts.

264. Tt is doubtful whether under Mogul or Mahratta rule the zamindars of
Right to grant Leases and the plains had any right to crcate permanent inter-
createin termediate tenuros. mediate tenures between themselves and their
raiyats. Mr. Stirling says in his Minute that he doubts the existence of mugaddams
appointed temporarily by zamindars except under our Government; and certainly
such cases were very rare, though in Taluk Bisnabar at least Mr, Mills has
recorded that the mugaddams were created by the zamindar. ‘The latter tried to
make out that the tenures were not really mugaddamsi, but the decision was against
him. Sarbarahkars were more commonly appointed, but they were in their incep-
tion of the nature rather of collecting agents or farmers than of permanent tenure-
holders. Kharida tenures, on the other hand were created by sales of waste lands
which were ez-hypothesi untenanted before.

The early regulations limited the term for which tenures might be created
to ten years (Regulation XLIV of 1783). This rule was abrogated by Regulation
V of 1812, but by the very nature of a temporary gettlement any under-tenure 09u1d
only be valil as against Government for the term of the settlement and sections
191 and 192 of the Bengal Tenancy Act recently eXtended to Orissa expressly
reserve the power of assessing at a fair rent, on re-settlement, and tenure created
by a zamindar in a temporarily-settled area- Such tenures were, under the regula-
tions, voidable on sale for arrears of revenue, and under Section 52 of Act XI of
1859, the purchaser of an estate now acquires it free from all encumbrances imposed
upon it after the time of Settlement with cerain excepbions.

This section indeed goes so far as to provide for the annulling of agreements
with raiyats if made since the settlement, and for taking a higher rent in cases
w here persons held their lands under engagements stipulating for a lower rent than
would have been justly demandable. 'This would enable the purchasar t0 resume
all rent free or quit rent grants not recognised in the Settlement.

265. The zamindar was originally a representabive of the ruling power and
Obligation to treat raiyats well and by no msans the last of his duties was to keep the
not to collect unauthorised cesses. ra‘iya‘ts prOSp@TOUS and conbenbed :and this was 80
is clear from the following extracts of samads,ftaken from those printed with
Mr. Stirling’s Minute :

Sanad of appointment of Chaudhri,—Since we have appointed you to the above khidmat
(service) of Chauduri...... itis ordered thercfore that you adopt measures for extending tho
cultivation of the lands, keep the raiyats prosperous and contented, and discharge without fail

to revenue of the Government. ‘
Sanad of eppointment of Wilaité Kanungo Talukdar, —Ie must in future discharge all

the duties of his stasion faithfally pay regularly the rovenue of tho saveral villages kist by kist.

keep the raiyats happy and contented, so exarh himself,that the signs of improving cultivation
become daily more and more perceptible, take care that zeraiti 1and shall not fall out of calfiva-

tion not inferior products be sown in tho place of the more valuable ones, and should any
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thefts or robberies occur he will assist in tracing out the offenders and recovering the pro-
perty; he will also abstain from levying abwabs.
Sanad of appaintment of Zemindar Mugaddam.—It:;will be the duty of the aforesaid
grantee to discharge the duties of his office with honesty and fidelity, to keep the raiyats pros-
rous and contented, t0 exert himself in improving the lands, not to suffer productive land to
come waste, not to attempt to bring into cultivation ground that is utterly unfit for tillage,
to pay the public dues regularly according to kistbundé, to appropriate tO himself whatever
profit may result from the management of the zamindari and mugaddam in question, and to-
respect the devottar, brahmottar, khairat, and other rent-free tenures which have existed from
ancient times.

Such were the duties of the old talukdars, and the proclamation of 15th
September 1804 expressly continued to them the same responsibilities and provided
that all authorised adwabs should be incorporated with the land rent and that
nothing but what was there expressed should be taken.

This has ever since been, and is still the law, though there are most discre-
pant rulings as to what are authorised and what are not authorised cesses, Collec-
tions on account of markets, ferries, etc., are not abwabs though they probably
come under the head of Sair and are as such forbidden by Section XXXI of
Regulation XII of 1805, Inthe following paragraphs I deal with the collections
other than rent made by landlords from their tenants.

266. The cases recognised by law are (1) Road cess at 2 pice per rupee;
Cosses and other (2) Public works cess at 2 pice per rupee; (3)
miscellaneous collections. Zamindari dak cess at one pice per rupee. These
cesses are paid by the Zamindars who under Act IX (B.C.) of 1880 are entitled to
recover half an anna in the rupee from their tenants and under Act VIII (B. C.) of
1862 as much of the dak cess as tenants agree to pay. In fact they collect more
and an attempt has been made in this Settlement to ascertain the amounts actually"
taken in different forms. .

It is difficult to make any general statement as to the amount of the illegal
collections. They vary from district to district, from estate to estate, and from
village to villlage; indeed, one may almost say that they vary from raiyat to raiyat
for the weak will pay when the stronger do not. For the district of Puri Mr. Hi
McPherson gives following account of the exactions recognised :—

The mosb common forms of exaction were the following :—

Road and Public Works_ Cess, collected ot higher than authorised rates.—The raiyat
should have paid six pies on the rupee of rent. The contribution varied from six pies to
Abwabs in the Puri Distriet. two annas per rupee.

Zamindari Dak Cess was similarly levied from raiyats instead of being borne by the
Zamindar.

Sunia Salami or Bheti.— A present of usually one rupee per vill
zamindar or muqaddum on New Year’s day (August-September). peo per village made o the

Dakhhil-Kharij Rasam.—A mutation fee for record of name on t f ;
calculated usually on the amount of consideration money as a rule As 2 ?eri-srai, e%filllloltd;;%
land, As. 4 per rupee on pahi and lakhiraj land- This if confined within these limits is not an
illegal cess, but if the charges are more extravagant, the mutation fee really becomes a form of
extortion.

Chandan Jatra Kharcha or Gandi .—A cess of three pies per i
zamindar t0 meet the expenses of the Chandan Jatra. ples per rupes of rent levied by the

Patita Paban Kharcha.—A similar cess of two annas per house levi )
in the southern Parganas. P e levied at the Doljatra

Purnima Kharcha .—A levy in kind made from the goala caste
one-eight seer of ghee, g every full moon-

Bibha Tavana or China or Magan~A present levied by the zamind .
of marriage ceremonies said t0 be taken also at funerals, V\;hen takerll ir? f:zglllnuili? igclf:g;%n
As, 8fora sfol?’t ﬁ 6 or As(sl. 4 fé)r 8 dallllglit&;'. f\mae? taken in kind, it consists of varying
uantities of betel leaves and nuts-usually of the former and 10 of ¢ 3
((lmerch&nt) class give instead one or two eloths, Be latter. The Hatwa

Bisodhani.—A fee paid by the raiyat at the time of getting aquittan ipt £
year’s rent. The fee varies f;om three pies to one anna perg mpeegofqmlnt_ cftr&ﬁ%an(;rptggg
at the November kist collection. Kharada pani end Gomastah kharch 40 not seem t0 differ
much from Bisodkani except that they are taken at both kists and are usually less than the
Bisodhant,

Piada Kharcha .—A similar exaction to the above, usually of three pies ru
made nominally to cover the cost of maintaining collection pe;ons.y P pee of rent

Rafa Kharch is still another name or another form of the bisodkani imposition.

ususlly
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Sewai or “Extras”is the expression sometimes used to cover all the foregoing excess
collections, but it in s0mse cases denotes the addition fakem t0 . cover interest on arreasrs of
rent; arrears aro often charged at 25 per cent. .

In addition to the above, the zamindar has many other ways of aggrandising himself
at the expense of his raiyats. When he constructs a small irrigation dandh for them, he lovies
more than the cost by a cess which he calls ¢ Panikar” or water rent. When he allows &
raiyat t0 break up new land he takes in advance a “patfa salami.” When the amount is small,
say Re. 1 per acre, the transaction is of no importance. If it is large, it really takes the
place of rent. It came to light in the dulua tract of the Bar lake that the salami, thus
annually levied was Re. 1 per acre. In no other part of the district did there seem to be
ground for suspecting that true rents were being concealed under this disguise,—In the
klhatians of resettlement the amount of road and public works cesses has been clearly noted
below the rent, and it has been declared in the margin that the zZamindar has no title to
colflect more than the total thus made up, How far the record will protect the raiyat from
illegal exactions remains to be seen. 'The raiyat during re-settlement operations has received
a sound education and acquired an acquainttance with his rights that he has mnever before
possessed. It is t0 be hoped that the way of the despotic zamindar has at least been made
more difficult.
‘ In Cuttack the exactions may be- grouped
under three heads :—

(1) Lawful cesses collected at unauthorised rates.

(2) Cesses connected with the granting of rent receipts and forming
one of the perquisites of the collecting agency.

(3) Miscellaneous collections on special oceasions.

First, Road and Public Works cesss—Thisis lawfully recoverable at the
rate of six pies per rupee of rent from raiyats; at one anna per rupee from rent-
free holders, and at intervening rates from tenure-holders. In practice it is
generally recovered at one anna the rupee from a]l tenants, except in the estates
of the larger zamindars: Where it is taken at more that one anna per rupee it
generally includes zamindari dak cess and other unspecified abwabds.

---Becond, Zamindart Dak Cess or “dak dehats’, This is levied from
zamindars at the rate of one pice per rupee of rental to pay for the carriage of
letters in the mufassal, and is not legally recoverable from the raiyat exzcept with
his consent. In practice, it is generally collected from the raiyat either separately
or else as part of the road and public works cess.

The following table, compiled from some of the completion reports, shows
how great the variation in the practice is :—

BOAD AND PUBLIC

Abwabs in the Cuttack District,

WORK CESS :
PARGANA, RATE PER RUPEE} ZEMINDARI DAK CESS: HOW LEVIED]

From To

As, lg %s. p.
Asureswar 0 6
Ahyas . 0 6 0 6 } Not C.OHGGth.
Benahar 1 0 2 0 Included in road cess.
Beruan 1 0 1 0 Three pies,
Balubisi 0 6 0 6 Nil.
Dalijora - 0 6 0 6 Three pies.
Dolgram 1 0 1 0 Included in road cess.
Kodinda . 0 6 1 0 Generally included in

road cess,

Kuhunda Jaipur ... 0 6..1 0*
Hariharpur - 0 6 0 6
Paina 1 0 1 0
Katia 0 6 0 6 Three pics,
Tisania 1 0 1 0 )
K&rimlﬂ : ese 1 0 1 o SIX pies-
Kanchikhand e 0 6}_ ¥
Tappankhand = ... 0 64
Tikan 0 6 0 6
Chaudakulat 0 6 O 6

Ol the cesses connected with the colleckion of rent the most common are-—

Q) .Khwrmpani.——A payment of one to two pice per rupee of rent made

""" "to the gomasta who grants pauts or receipt. This is almostjuniversal,
and forms a large part of the remuneration of the collecting agency.

Sy o
* The higher rate is generally for bazyafti lands only.
1 At ome anna for bazyafti only.

45
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(2) Bisodhani—A payment of a few annas for the Bisodkant aequaintance
in full, not very common. I

(8) Kist-Khilat Siwdi—A collection as six annag per rupee on arrears.
This is not common, a8 no interest is usually charged on arrears; it 18
mentioned in Beruan only.

(4) Bata.—At one anna per rupee for payments made in copper. It
appears to be almost obsolete.

(5) Piada Kharcha.—Generally a pice per ruppee, payable to the peon
sent to collect arrears. It may be regarded as a process-fee and is
very general; it does not however find any place in the accounts.

(6) Magan.—Taken on payments of produce rent. Recorded in Chauda-
kulat at 3 seers per bharan of paddy.

The following abstract from the completion reports show the amounts

-ascertained to be eollected :— .
PARGANA. KHARRAPANI. BISODHANI, PIADA XHARCHA.

Asureswar 2 pice per Re. 1 "
Beruan Ditto
Balubisi Ditto on pice (pauts
Kharch).

Dolgram 1 anna to 4 annas
Katia (Fard Shikar)

2 pice per Re. 1
Hatimunda, ... 1%o Q2 pice per Re. 1 4 annas
Kuhunda Jaipur 1 pice per Re. 1 -
Kodinda .. 2 pice per Re. 1 1 pice per Re. 1.
Hariharpur Ditto -
Kate Ditto
Karimul & Padampur.... Ditto
Kerualkhand and -
Ranchikhand Ditto
Tappankhand Ditto
Tikan-Chaudakulat ... 1 to 1} pice per Re. 1. 2 to 6 pice.

Miscellaneous collections.

(1) Suniia Bheti or Sunia Salami.—This is a payment to the zamindar on
‘the first day of the agricultural year. It is made generally by the well-to-do raiyats,
and the manufacturing and artisan classes, and consists of a small payment in
money or kind in return for a feast given by the zamindar. A well-to-do thans
raiyat may pay from one anna to two rupees; the sweet-maat-seller will give sweet-
meats, the cowherd a dish of curds, the blacksmith a knife, the sweeper a basket,
and s0 on, each after his kind. In some parts, again, the villagers club together
and make a lump payment, but this is not common. The practice is very general,
but the amount and form of payments varies from estate to estate and from village
to village; indeed, it is hardly a compulsory payment anymore than a Christmas box
or an Haster egg, but rather a present to retain the goodwill of the landlord.

(2) Bahachina, Bibahapan or Bibahatdina isa present to the zamindar
made on the oceasion of a wedding in the Autua or trading classes, and some times
in the lower class of cultivators, in return for which the zamindar presents them
with the firewood that they require. The amount varies very widely—in Paroans
Kate we find four annas paid by the bride’s father and eight annas for the bride-
groom; in Kodinda the payments are from eight annas to one rupee; in Katia as high
as Re. 1 to Rs. 4 paid only by bridegrooms of the katua class; the same in Tisa,nti’a,
and Dolgram; in Karimul and Padampur as high as two rupess eight annas for a son
and one rupee four annas for a daughter. ’

(8) Kuanar Purnima.— A payment in kind of the same nature as the Sunia
Bheti made on the first full moon after the Dasakara.

(4) Hadi Kharcha.—Four annas to one rupee per tenant to meet the
expanses of religious festivities,

: : (6) Holi Jatra—At one pice per rupee of rent for the expenses of the Holg
estival. ' ‘
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 (6) Rasad Kharcha.—At one pice per rupes to meet the expense of finding
supplies, (rasad) for any high official touring in the neighbourhood-

(") Magan or Mathout or Channa.— Subseriptions or cesses levied for
special purposes. Such are taken on the occasion of the zamindar’s wedding; for
the founding of a school; for the promotion of an agricultural show. In fact, it
may be said that, with a few honourable exceptions, whenever a zamindar comes
forward with a liberal subscription to a public fund the raiyats contribute towards
it in the form of a special cess.

(8) Hatkar, or market dues, form another source of income, though these
will hardly come under the head of abwabs. Generally a zamindar farms out the
hat, but if he does not. he realises a small ground rent from any merchant with a
permanent shop, and also takes a handful of grain from each purchaser and a few
pice on every sale of livestock or merchandise,

(9) Mutation Fees are comwonly taken on the occasion of all changes of
‘tenancy., In the event of sale I find that in Kodinda the vendor pays a salams of a
.couple of rupees, while the vendee in the case of a thant or paks holding pays one-
fourth of the purchase money to the zamindar. Generally Re.1 is the least amount
taken on any sale, and the new tenant has to make good all outstanding arrears
before he obtains recognition. A fee called patta salami is generally collected as
premium on every new lease of land.

(10) Embankment Cess. —This is collected in Sailo at one pice per rupee
for the maintenance of the zamindari embankments, Iam not aware of its being
taken in any other pargana.

Tt is in Balasore that these extra collections are most prevalent, and have
probably prevented the rise of the rents up fo the
level they would naturally have reached. Mr,
Kingsford in his report estimates the total of the regular cesses at four to five annas
on the rupee of rent, while powerful zamindars are able to extort about two annas
more,per rupee in the form of extraordinary demands, and their tendency is to
increase, the imposition of a new cess being attended with less difficulty than the
enhancement of rents, He instances the following regular demands :—

(@) Road and public Works cess is realised nearly always at the rate of
one anna in the rupee, and somebimes one-and-a-half annas are taken
on this account and three pies per rupee of rent as dak cess, The
legitimate demand being only six pies, the result is that the tenants
defray the whole of the cess.

(b) Bisodhani—This is paid at the rate somebimes of six pies, but
generally of one anna for the holding on receipt by the tenant of a
bisodhan or quittance in full for the year’s rent, A portion of this
fee goes to the amla.

(¢) Bibahachina or Bahachina—A marriage due paid by the father of the
bride or by the parents of both parties separately. The amount varies,
but the father of the bridegroom is generally mulcted from Rs,2 to
Rs. 4, and the father of the bride from Re.1 to Rs.2/-. Some
mahaprasad and betelnuts accompany the fee. Sometimes the better
class pay the due in cloths and eatables only, and occasionally they are
altogether exempted. The due is in reality & description of registration
foe and ensures that the zamindar will not deny knowledge of the
marriage in a possible dispute regarding inheritance.

(d) Buniabheti—Paid on the first day of the year as an acknowledgment
of the zamindar’s authority. It varies with the raiyat’s circumstances.
Thani raiyats and collecting sarbarahkars pay sums varying from two
annas to several rupees, while to the zamindar they offer presents, the
Brahman a pair of threads or a cocoanut, the blacksmith a knife, the
Teli some turmeric, and the chaukidars and cultivators fruits and
vegetables. The zamindar, however, gains little profit on this occasion,
gince he has to distribute cloths to his servants, to feed the villagers
and to bold an expensive puja. In some estates the fee has been
commuted to & cash payment made with the rent.

(¢&) Magan.—These are miscellaneous subscriptions raised for meeting
various expenses of the zamindar, and include bibake- megan for

Abwabs in Balasore,
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" marriage in his family, karma maganfor a funeral, and Magans for the

()

festivals of Durgae Puja, Dol jatra, Chandan jatra and Rahas jatra or
for the purpose of erecting a shrine, This due varies from three pies
to four annas per rupee of rent or per acre of land, or from eight
annas t0 Rs. 2 for every plough, according to the caprice of ‘the.
zamindar, but cases occurred before the present settlement operations
of sums varying from Rs. 5 to Rs. 10 per acre being realised. A list
is always drawn up showing the amount which each tenant is to pay.

Salamsi or Nazarana :—These are impositions for which any pretext
suffices. A salams called Paria, Uthia or Charbast varying from
Rs. 2 to Rs. 10 is paid by a tenant desirous of cultivating new land.
Another is exacted when the zamindar first visits his estate or comes
to it after a long interval, or when the raiyat pays his first visit to-
the landlord or invites the latter to his home. A tenant who has
bettered his circumstances and perhaps returned from Calcutta with
savings is not allowed to enjoy them without purchasing the
complaisance of the zamindar. The domestic servant returning from
Calcutta to his home on leave is always bled to some purpose. These
salams vary in amount from eight annas to Rs. 50 and more, according
to the circumstances of the tenant and the strength and capacity of
the zamindar. The latter never travels in an extensive zamindari
without recouping himself for much more than the expenses of his
journey, I have been told by an eye-witness of an Uriya zamindar
visiting Calcutta and holding a levee of the coolies and sardars from his
estate at work in Calcutta. Each sardar was called on to pay Rs. 10
whi]e one rupee was taken from every coolie, and to add dignity to the
ceremony it was insisted that the payments should be enclosed in
purses and presented finally by the sarders. Where a tenant’s
circumstances have so far improved that he is able to build himself a
house in exchange for a but, he is not allowed to do so without some
method being devised by his zamindar for exacting & fine upon his
property. Thus in one case when the house had been duly built, and
the neighbours and Brabhmans invited to the occasion of house-warming

- (if such a term is applieable in this country), the landlord issued

(9)
(h)

7 ()

orders to the Brahmans that they were not to attend; but the absence
of these honoured guests would have robbed the function of all
ceremony and state, and sooner than undergo such a mortification the
tenant by a donation of Rs, 50 to the zamindar secured the withdrawal
of the obnoxious order. Lately a certain influential zamindar
proposed, it is said, to procure an elephant, and his tenants, were
mulcted in Rs, 700 towards the cost of the purchase. It is not stated
that every zamindar practises these extortions; they vary in propor-
tion with his ability to exact them and his power of inflicting punish-
ment for refusal. The methods of dealing with refractory tenants
exhibit both brutality and ingeunity. Besides being rendered subject
to the attention and touch of low-caste peons, they are declared
miapantband, that is, debarred from fire and water, which no villager
may supply to them without incurring the zamindar's displeasure.
They are denied the aid of the village servants, and can obtain neither
the dhoba to wash for them nor the bhandar: to shave them. It is
not surprising that they usually end in purchasing comfort by
submission to the demand.

Dakhil Kharoj or Mutation :—The fees have been already noted in
paragraph 161 supra-
Tahasil Kharcha or Tahari-—A fee varying from half an anna to

two annas ip the rupee of rent, levied annually for the maintenance
of a collection staff.

Piyadamiadsi or leabc_ma.—-Varying from one-and-a-half to three
annas per diem and realised from a-tenant by the peon sent either to
demand rent or t0 Summon him t0 the zamindari cufcherry. A portion

‘of this fee goes to the pocket of -the peon, and it varies with the
‘number of days he is engaged. Very often & peon goes each day to a
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raiyat’s house to demand arrears, and when the ¢alabana thus reaches
.& considerable sum a portion of it is remitted,

() Jarimana.—Petty cases are often enquired into and disposed of on
complaint by either of the parties or by agreement between them to
refer the matter to the zamindar. A fine varying in amount is
inflicted on the aggressor; I believe a number of cases are thus
disposed of and in many respects this jurisdiction of the zamindars is
of service. The fines inflicted often reach a considerable annual
sume.

(k) Patsala Kharach.—To defray the cost of maintenance of a school at
the zaminda1’s residence, genera]ly three pies per head.

() Nach Salami—To enable the zamindar to keep a party of nawtch
girls, the same amount,

(m) Rahadari is the cost of sending remittances to the Treasury under
escort; the same amount.

(n) Thani Kharcha paid by the thani raiyats as a fee to retain the
services of the gumashia and amen for the purpose of remeasuring
his holding or laying down the boundary. This amounts to two or
three annas per holding.

To some of these cesses there is no great objection; a tenant is more
likely to get a receipt punctually if there is a fixed small payment to be made for
1t, and the giving of occasional presents to the ramindar tends to preserve amicable
relations. In some cases the kharcha is really a part of the rent devoted to a
particular purpose and has in this Settlement been incorporated with the rent as
provided by Regulation XII of 1805. Rents have in the present Settlement been
fixed at what 1t was thought right that the tenants should pay, and for the future
1t is undesirable that any abwabs, except perhaps the fee for rent receipts and the
sumia-bheti should be allowed. Clause 3 of the kabuliyat deals with this part of
a zamindar’s obligation, and runs :—

I hereby bind myself to respect the rights of all tenure-holders, under-tenure-holders -
raiysts, under-raiyats, and other tenants as recordedin the Settlement papers, and not to

collect from them any higher rents than those recorded in the present settlement proceedings
.- Obherwise than after legal enhancemens.

26'7. The Patwari or village aceountant ( the Bhoi of the early Hindu
period ) was once a recognised member of the
village community and was paid by & grant in
land, He was a subordinate of the Pargana officials to whom he submitted his
returns, and when the officials became proprietors the natural tendency was for
the patwars to lapse into the position of their servant.

As early as 1803 regulations were made for the better control of these
village accountants, and Regulation X1I of 1817 defined their position and duties,
and made full provision for their appoirtment and dismissal. The principle of
{aissez-fasre in all that concerned the domestic and social economy of the people
led to a neglect of the patwart, and by the time of the last Settlement it would
appear that the patwaris had come to be the zamindars’ servants, and were grouped
by estates rather than by villages. At the last Settlement the principle followed
was in Jarge estates (paying more than Rs. 500 as Government revenue), to allow a
grant of land for the maintenance of the patwari, but in small estates all potwars
jagir were resumed and the zamindar left to make his own arrangements for the
maintenance of a patwari under Regulation XII of 1817. The result of these
orders was that, except in a small number of the larger estates, patwaris ceased to
exist; little use was made of those who survived, and the power of making
vamindars submit the returns prescribed for Paéwaris (section 39, Regulation XII
of 1817) was scarcely used at all. The obligation, however, remains, and though
the present settlement has removed the last of the existing patwaris, care has
been taken to recapitulate in the kaduliyat the xamindar’s obligation to file papers
when called upon. The clause runs :—

I hereby engage to file in such public office as may be prescribed, any measurement,
collection, ov Zzamindsri papers that may be from time to time called for from me by the
Collector, or by any officer duly empowered under tho rulcs framed by the Board of Revenue
for the maintenance and correction of survey and settlement records : and to obey all the

‘ingtmctiona contained in these rules without any objections so long as this lease continues
in force.

Obligation to maintsin patwaris, stc.

46
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268, For failure to pay the revenue demand kist by kist the formar

Panalby for breach of the obligation romedy was a personal one by a warrant (d#siak)
enatty for breach of the obgslons:  against the person and property of the defaulter, and
long aftor this practice had baen declared illegal it continued to be commonly
smployad in Orissa. Unier the prasent law, howaver, ths estate is hypothecated for
the ravenue and for failare to pay is liable to sale out and out under Act XTI of 1859

For other breaches of obligations there are two possible remadies, either
exclusion from engagement, or, if tha breach is also a braach of the c¢riminal law,
prosecution in ths criminal courts.

The dispossession for notoriously bad conduct and the exclusion from
engagement of dangerous characters appsar to bs contemplated by clause 2 of
the Proclamation of 15th Saptembsr 1833, and by section III of Ragalation VII
of 1822, but I am not aware that thase provisions have ever baen used exceps in
such extrems cases as that of the rebellion of the Raja of Kharda, and the
provision in clause II of the naw Fkabuliyad appaars to go bayond anything
contemplated by the framers of these regulations. It practically places the
proprietors in the position that they occupied before the conquest, but is of course
intended to be used with the very greatest moderation and to provide the
oxecutive authorities with an ultimate power of compulsion, if a zamindar
deliberately parsists in riding rough-shod over his obligations. The clause runs as
follows :— ‘

On breach of the above conditions, or on failure to perform any of the
duties imposed upon me by the above ten clausss, I hereby acknowledge on behalf
of myself, my hsir;, and representatives that, in addition to any other penalties to
which I may be liable, the Collector may, with the sanction of ths Board of
Revenue, take my estate under khas management and pay me malikana as providad
in sections III and V, Regulation VII of 1822,

269. The number of temporarily-settled estates in the Province is shown

Number and classification of estates. m the fOHOWlng table '—

NAME | Fromt Re. 0 E Rsé 11 Rst, 51 ; R:, 100 : Ra. 1,000 i Rs, 5,000
oF 0 0 0 0 to to over Ks. 10.000. iR
msrmr."r.}i Rs.10. ' R 50 100. | Bs.1,000. | Rs, 5000, | ke 10.000. | ver K. 10,0004 otal.

. o ) ! ! :
No. Revenne.‘ No. Revenue. ' NO. Revenu e.! No. Revenue, No, iRevenue.; No, Reveuue.f No. '.Revenue.!xo_ tl&evenue.

i — L ee—

—_—— . P

N T ; | : i
1 : 8 B lul 7 !8 9 ;10} o 1 ;14 15 !ml 17

t

ey | BS A T . Rs, ¢ Rs T TRs. | Ls. s reor 10 o5
Cuttack,’9517 | 5,209 1,457 37,512 ’ 504" 42,654 1,204 3.82,508 186 | 3,07,542] 22 1,583,884 5 | 1,00.606!4,440%10,80.415
salasore 146 | U7u6 933+ 10540 | 238 17.550 | 523 1,62,713101 | 2008562, 15| 1.03.820 § | 11501714155 G o 50y
Purl. (46 | 811 1106 301l | s, 6035 | 200 63433087 | 74504’ 20 13630 5 | 2150604 " 435 976,829
Total 1,173 6,316 1,936 51.063 l 610 66,255 1098, 6037711824 1 §,50605, 49, 7, 7o,k34| 167 | 440,857 6.346 | 20,9960

1178 6316 1046 al0sd 9 J 324 84 R34 16 ) 4,40,827 6,346 | 20.99,850
Ehas f i ‘ i | b i %
Mahais . o :
ok . - 1 33 1 024 ... v !
g;gs& o R i 13 1 {1 1 337 | % | 3,293 | i | sidsy ! 13 35.37
Puri. ! 4 ! 02 | L e ] S B O

% Excluding 2 potty Bahal Tanki estates Tauzi, Nos. 1852 and 1853, the revenue of which is Ra. 16 and
Rs. 6, respoctively, . .

t Excludes killas Ragri, OChaassipara and Balarampur in Cuttack and killas Ambo aad Mangalpur in
Balasore. Under the ordars of Govarnm sat countaind in Government orders no, 1862 datsd &¢h April
1909, and No. 416 T. R., dated 18th May. 190), these estates have baen sisesssd to, tho following 'ﬂ'!:; n3
as Rovenue; viz , Ragri at Re. 1535, Chausatpara at Rs, 617, Balarampur at Rs. 1,453, Amb> at Ry A1)
and Mangalpur at rs. 1,130 Soe pa.(agr'.\ph 8L0 for an account of these killas- ' 4

¢ Excludes one e3tate in Ankura whieh is wholly waste and pays no revenue.

The average size and the average revenue of an estate in each of tha threa
districts 18 :— :

DISTRICTYS, Area injAcros, Revenue,
I{B. RS.
Cuttack 263 247
Puri seve 1,079 777
Balasore 678 449

Average 417 331

The estates are therefore largest in Puri and , smallest in Cuttack.

In Pari, lvrge estates with a revenus of over Rs, 10,000 occupy more
than half the area; in Cubtack thay f)rm but a tenth of tha total, ani in Balasore
rather more thaan a sixth; while the number of small kharidagi and mazkurs
estates with a ravenue of lass than Rs, 100 is much larger in Cuttack than in the
other two districts,
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lrd e - . . .
270, Originally the revenue-paying unit was the Bisi, corrasponding more
Division of estates, or less to the prasent Pargana.

.. _Under the Mahammadans the Pargana was divided into the faluks of the
principal officials and alienations by talukdars and grants by the ruling power
added largely to the number of estatas. Tha procsss of disintegration proceeded
still more rapidly under the Mahrattas, and at the British conquest the numbsr of
révenue-paying units was 2,361. The English Governmant recognised the right
to partition of estates, and at the last settlemant the number had risen to 3,571 and
now stands excluding peskas mahals at 6,371,

Aun idea of the manner in which Parganas have bacn formad aad divided
may be obtained from examining a typical cass.  Jajpur Pargana consists of lands
originally acquired by five Brahmans from 35 Parganas of Cuattack and Balasore,
By partition these five estates have becoms 141, of which eight hava been
transferred to Balasore, and gifts, sales, and assignments for charitable and
religious purposes have given rise to 323 other estates.

) "This is of courss an extreme case, the average revenue of an estate in
Jajpur being only Rs. 100; but throughout the northern Parganas of the Cuttack
District petty estates abound and partition has been carried to great lengths,

It is not even the case that the estatos have, as might have baen expected,
been more compact, for it is commonly found that in partitioning an estats having
lands in a number of villages, a portion of each block has basn assignel to each
co-sharer. Indeed, there was often much difficulty in separating out ths lands of
the parsitioned estates at the tims of attsstation, in consequencas of tha very
inconvenient division made.

271. Inheritance to landed property follows, except in & few of tha paskas
Division of propristaey Fight mahals and killas, the Hindu law, and the’

proprioiaty right. natural tendency is for ths number of proprietors

to increase.
Alienations of portions of estates for liquidation of debts is also very
common. For instance, in taluk Gopinathpur, Pargana Jainabad, there were when
"the settlemant bagan only two proprietors; since then they have, to raiss monsy,
sold the whole or portions of 56 villages, thus raising the naumboar of recorded
proprietors to 130, By these two m»thods, division among heirs and sales to
strangers, ths numbsr of recorded propristors in the three distriets has basn
raised since the last settlement as shown in the following table :—

DISTRICT. No. at last Settiement. NO, Now Recordad.
Cuttack ... 5,400 31,900

- Puri Not available 3,000
Balasore veor 1,600 1,500

The average number of recorded proprietors in an estate is in Cuttack
about seven, in Balasore over five, and in Puri over six.

272. The changes of proprietorship prior to the last settlement are set forth
Teansfors of ostatos in the ruidads,+ and in the case of a]l the principal
’ estates the history has been brought up to date in
the special report.

It is thus possible to obtain a complete account of the trausfers in the case
of all the large taluks, but the history of the pstby estabes is nscessarily vary
incomplete, and whera thare avre many proprietors, it is oftan difficult to ascertain
how they all acquired their interests.

In Balasore, out of 1,414 estates, Mr, Kingsford reports that 534 have
descended wholly by inheritance to the heirs of the proprietors at the last Settle-
ment; of 284 a part only has been alisnated, 432 whole estates have been sold
privately, 76 for arrears of revenue, and 38 under Civil Court decrees.

Complete figures are not available for Cuttack, but in the 503 principal
estates it is found that, between the year 1805 and the last settlement, 204 transfers
are recorded, of which 88 ware on sale for arrars of revenue; since then there
bave baen 451 transfers, of which only 24 were on sale for arrears of revenues. The
shares racorded as stil] held by descsndants of the original proprietors and their
heirs only amount to the equivalent of 167 whole estates, so that t wo-thirds would

# Voarnscular completion reports.
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appear to have been transferred; but this figure must be accepted with caution as
it is difficult to identify al} the heirs by enquiry or from an examination of the
records, and my own experience would lead me to estimate that not more than a
s$hird had been transferred by sale.

The following figures are taken from the returns of the land registration
department and, as all sales of estates are registered, are fairly complete :-—

) WHOLE ESTATE S0LD, SALES OF PORTIONS OF ESTATES. [
: R Purch N — . Purchaser. Purehasc
PISTRICT, Period. No. evenue, urchase 0. a
1 money. Mah- |Zamin- Ba,:yuftil}mlynts. Others.} moncey.
/ Jans. | dars. |dars.&c, ’
I A T O DO SO NS SN SR S MO AN SO S A T D NN [ ¢ N S TSy
. Ra. Rs. LN Rs, Rs, Ra. Ra. Rs. Rs.
Cuttack....] 189009 BE 11787 1,73,073 5,127 1 246 3,102 1,099 121 169 3,28,625%
|
Balasore....| 1889—98 13 1,535 43,047 2,018 127 1,814 ¢ 406 164 83 10,004,576
Puri .| 1896-989% | 6 9,075 144 31 $1 47 i 15 41 72,000
|

# Last two years only. t Figures for only three years.

This shows that estates and shares of estates to the value of over

Rs. 56,000 are annually sold in Cuttack; in Balasore the annual sales amount to
Rs. 1,05,000, and in Puri to only Rs, 7,000.

If we take the price to be fiteen years’ purchase of the revenue, this
would give the revenue payable on the estates sold annually at over Rs, 12,000, and
even if we take it at ten years’ purchase, the revenue will only be about Rs. 18,000,

so that not more than one per cent. of the zamindari appears to change hands by
private sale every year.

The pruchasers are generally of the land-holding classes, zamindars or

lakhirujdars. Only about one in twenty is a mahajan. ‘Others’ probably includes
pleaders and town people,

278. It has been related how the Maharatta regime and the revenue policy
Dispossessien of old propristors,  Of the first British rulers led to the ruin of many
of the Old Uriya families, and it will be interesting

to see how far this process of substitution of alien for native proprietors has
continued to the present day.

It may at once be said that since about the year 1830 very few estates
have passed into the possession of aliens, and, on the other hand, while but few of

the Bengali proprietors have lost there estates, several have become practically
naturalised in Orissa,

A general idea of the extent to which estates are in the possession of
Bengalis and others may be obtained from the following table :—

NATIONALITY OF PROPRIETORS,

DISTRICT. N Percentage at last Settlement. ’ Percentage at the pxesre;ti;;;-tt;e;‘(;;;:.v
lél;il;gg,“:e%ha(:s. Bengalis. Others, {[“r'i';",}: l;mhgdlx}llr?s Bengalis. Others,
e | ——— S N —_—
i | e s ' 4 5 6 7 8 9
— :_,__‘!_____ U P —
} ‘

Cuttack ... ... = 78 | 7 15 |lessthan 1 P,C.| 90 | 5 4 1
Puri e e mme T eee cae 95 | 2 2 | 1
Palasore ... .. 78 10 12 |lessthan1P.C.| 81 ' 7 12  less than 1. P.C.

It will be seen that the proportion of Uriya Hindu has increased, bus this,
T fear, does not mean that the Bengalis have lost possession of many of their estates,
but rather that the subdivision of proprietary rights has proceeded more rapidly in
the small estates, which are almost all in the hands of Uriyas,

The most marked changes of proprietorship have been:—In Puri, the
passing of estates into the hands of the makants and the big makajan families. In
south Cuttack the gradual absorption of all the small estates by the mahajan
families, the Chowdhris of Bhinjapur and Gajrajpur and by mahant Raghu-
nanandan Das. In centra] and estern Cuttack the Tagores, the family of Raja
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Digumber Mitter, a Bengali lady Srimati Arna Purna Debya, a Mahomedan family
of Jessore, and other'Bengali zamindars own almost all the big estates, and there
have been comparatively few changes of proprietorship in the last fifty years.

In northern Cuttac k the zamindars are for the most part Uriyas, and the

most noticeable feature is the tendency of the estates to pass into the hands of
proprietors drawn from the cultivating classes with infinite sukdivision of lands

and shares,

The big makajan zamindars of Balasore have also obtained possession of

considerable property in the Jajpur subdivision.

To complete the account of the non -Uriya zamindars the following table
prepared for all the principal estates with a r evenue of over Rs. 6,000 /- (temporarily -

settled) in the province may be interesting :—

District. Name of estate. Land Nationality of Resident or REMARKS.
revenue. propristor. non.-regident.
1 } 2 s . T "
! Taluk— Rs, L : ‘
Patamundai ... 42,756 | Bengali Non-resident | Bought at executiom
i sale in 1865 after
: l several changes of
’ ; ownership.
| Pandua 20,436 | Ditto Ditto Bought at private
{isale-in 1811
. Birsuti 12,054 | Ditto Ditto Bought in 1833.
. Baibir 22,198 | Uriya Resident Bought in 1847 at &
i revenue sale from/a
‘ Bengali purchaser.
. Tappa— . . (
- 8hahjehanpur 8,683 | Ditte Ditto Bought in 1818 at'a
: revenus sale.
|
- Taluk—
" Krishanpur 7,796 | Bengali Non-resident. | Bought in 1816 at &
= revenue sale,
] Mirpur 6,285 | Uriya Resident %Bought after last
' Settlement.
Radhamohan 7,889 | Bengali Ditto Bought in execution
Cuttack < | Parshad sale 1855,
Naharapur | 6,181 | Uriya Ditto Partly by inheritance.
Dhaneswar 18,954 Ditto Ditto A number of proprie-
tors, all recent pur-
chasers,
i 9,545 i Ditto Purchased from the
Bart ’ Pongal Raja of Aul in-1868.
l -
Narayanpur " 9,701 | Uriya Ditto Boughbt fromthe Raja
of Aul,
Narendrapur 1 6,888 | Bengali Non.resident.
\
Tappa— : .
Uriy Resident Bought at 8 revenue
Gopalpur 9,363 riys LTS
T . . .
Gaol\lrlill{ld ' : 6,689 Ditto Ditto Bought in}1807 at &
Prasad ‘ revenue sale; wad
I : againsold upin 1818
- but bought back in
' 1814,
(
41
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District. Namse of estate. Land Nationality of Resident or ’
revenus. proprietor. non-resident. REMARKS.
____rl———— } "—2 3 4 } 5 6

(| Taluk—concld, Rs, ] ..

Kotdes 104319 | Uriya Rosident T_hls 18 largest estate
in Orisss and only
passed out of the
hands of the old pro«
prieiors in  1&96;

| being bought in by

. the creditors. They
are now recusant,

Rahang ...) 34252 | Bengali Non-resident- | These ilhree estates

Puri.., <| Krishna= || were bought in 1809
chandra. ... %! 13792 by the ancestors of

Krishna g the present proprie-

nagar ... | 19,692 tors, whosince 1813

: have been recusant,
f . .

Delang 43464 | Uriya Resident. The property of the
Raja of Puri, resto-
red t0 him in 1807.

\! Kotsahi 7,320 | Bengali Non-resident. | Bought in 1813 at a

revenue sale,

(| Arang 5,954 Ditto Regident. These three formed
Radhashyam® ‘ . originally one estate
pur 6,109 | Uriya Ditto of which half was
Bidyadhar~ ] sold in 1838 and

' pur 11,200 Ditto Ditto half is still owned
by the old proprie-
tors.

Padmalochan- 15,795 | Bengali Non-resident. | Originally one estate

pur. but by a Bengali
before the last settle-

Prestapura 18,341 Ditto Ditto ment. Half was sold

%, and the partition

Balasore made in 1875,

Mubarakpur 23,949 Ditto Ditto Bought at a revenue
sale in 1838.

Shyamraipur 9,718 Ditto Resident Ditto

i Kalida 9,559 | Uriya Non-resident
| Jagannath 8,690 | Bengali Resident. | Purchased in 1812
\| Prasadh at a revenue sale;
had been sevcral
times sold for arre-
J ars.

The table shows that of 29 of the principal estates 15 are owned by
Bangalis. In Cuttack and Balasors ths praponderancs of Bengali proprietors is
mora mirked than in the Puri district,

274. A country is necessarily at a disadvantage when the principal land

owners live and spend their monsy abroad, and

Non.resident proprietors.

though the estates of Bengali proprietors are in

general well managed by their resident mainagers, yet most of these Zamindars
live in Bengal and only rarely pay a psrsonal visit to their estates. The follow ing
statemont shows the number of absentee zamindars (vide Appendix) :—

Hindu
Mahomedan
Christian

csee

Total

Cuttack. Puri,

76 12

47 5

Nil 3
- B =

Balasore,

271

271
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It will be observed that but a small proportion of ths Bangalis are recorded
as absentees. Many, such as Liakhsmi Narayan Ray Choudhury and the various
zamindar-pleaders have made themselves homos in Orissa; but ths most iinportant,
the Tagores, the Mitters, Arnapuraa Dsbya and Nagendranath Ray Choudbury all
live in Calcutta. It is basn the fassion to dscry the Bengali zamindar, but however
much we may deplore the ruin of old families (there were really very few old
families in Orissa outside the Rajwarah) it can hardly ba said that ths country as a
whole is a loser. Probibly ths most inismanaged etates in th> provinee are those
of the Raja of Puri, and though he has given way belore the Mahantas or the
Mahajans these in their turn cannot pretent to such good managemsnt as is 0 be
found” in the large estates of the Tagores or the Mitters. The most oppressive
Zamindar near Cuttack is an Uriya of old family, while in the property of his
Bengali neighbours the raiyats are treated with much consideration. So, too, the
history of tha estates of Kujang, Kanika and Aul show the native management at a
great disadvantage as compared with that of the zamindaris of Tiran, Harispur,
or Utikan,

The growth ot petty proprietorship in the north of the distriet musb
doubtless tend to increase the average welfare of the population, though it gives
trouble to the Collector and complicates revenue accounts.

In Balasore I have had fewer complaints from ths estates balonging to the
Mandals of Chinsura than from those owned by Uriya zamindars, Several
prominent zamindars of Orissa at th2 beginning of the ssttlement proceedings
spared no pains to oust raiyats from their lands in order to get as large a record
of nijchas as possible.

To award the palm for mainazem3nt isinvidious, bub s3bting aside the
Government Khas mahals and the Wards' estates tha bast mwnazad essat=e in th
districts undoubtedly balong to Babu Kailash Chandra Rai Mohashai of D ahurda.

In Puri little can b3 said about managemant. Half the area was held khas
during the term of Sstilem3aat owing to th recusancy of the Paikpara Raja in
Serai, Chaubiskud, and Rabang. The mismanagemsnt by the Raja of Puri in
Lambai and by ths old zumindrs of Kotdes have been noticed elsewhere in the
report, )

275. Since the last Settlemant the graatest mdderation has bsen shown in
Working of Revenus Sale lawa the Working of ths Revenus Sa'le la'W’ and the

. ' practics has b2en grown up of accepting payment
sven at the eleventh hour, unti] default has coms to be regarded alnost as a
matter of course. ‘

The number of sales in different decennial pariods is as follows :—

PERIOD, NUMBER OF SALES. REVENUE OF BSTATE SOLD.
- ) ’—Cuttack. l’l::i'. Bnlasor—e\. Cntmc:—lxl:url. _B:l-.,gore_
Rs. Rs. Rs.
184554 e i 5 1Lt e 2823 ...
185565 . 54 o 18 12258 478 .
1866-T5 o 18 1 g 18T 165 .
1876-85 45 3 22 2948 1387 2,968
1886-95 109 16 17 16233 87,514 3,159
1896-99 ... 79 .. 8 9301 . 91T

The figures have besn complied in the Collector’s Offiz2s, and though the
actual numbsr of sales is at no pariod very large, the great increnso towards the
end of the century is very remarkable, anl I am uniwble to account for it
satisfactorily.

Ican only suggest that it is due to ths multiplication of propristors,
estates being brought to sale because ons or two of th3 co-sharars hwva dafaulted,
Probably also proprietors with encumboared estates have found thas thay get a
better price ab a sale under Ack X1 of 1839 than thay would if thay had to ssll it

privately.

# Tor Puri the periods are 1858-67, and &c, down to 1888-97,
+ From 1842 to 1865,

1 From 1855 to 1868,
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There is no doubt also that proprietors feared the new settlement. They
bad 1o reason to suppose that Government would take less than 65 per cent- of the
assets in ordinary areas, 4. e., areas having no special disabilities, and 60 per cent.
in flooded areas; with these expectations, zamindars lcoked with diemay on the
curtailment of their incomes. The unlooked-for liberality of Government and the
Secretary of State in nob only taking 50 to 55 per cent. as revenue, but in making
the term thirty years, has given great confiderce to the zamindars. 1t is possible
thas if this liberality could have been announced ten years ago, scme zamindars
might have struggled on to the end of the Settlement.

976. Nothing shows more clearly the increased security of tenure and the
lighter assessment enjoyed by the land-holding
classes under British, as compared with native,
rule than the price paid on sales of proprietary right.

_ Mr. Stirling= tells us that after carefully examining a vast number of
bills of sale of old date, he could confidently affirm that from one-fourth to one-halt
of the jama was the ordinary selling-price of a zamindari or faluk-.

For a few years after the accession of the British the numerous sales
occasioned a glut in the market, and valuable estates changed hands for absurdly
low sums, but after 1809 the market began to recover, and prices rose steadily.
Mr. Stirling says that in 1821 the average selling-price was from 50 to 100
per cent, on the sadar jama, or from fifteen to twenty years’ purchase of the
recognised profits, and some estates fetched much larger prices.

On the conclusicn of the thirty years’ settlement prices 10se rapidly, and
from 1840 to 1849, 94 estates brought to sale for arrears of revenue fetched an
average of four-and-a-half times the sadar jama, or about ten years’ purchase of
the admitted profits.+ In Balasore, between 1829 and 1842, the five estates sold
realised only three times their sader jama, while eleven estates sold between 1842
and 1855, fetched nine-and-a-balf times the sadar jama.

The prices paid at revenue sales from 1E€55 to the present date are as
follows, the price being expressed in multiples of the sadar jama :—

Value of proprietary right.

* YEAR. Cuttack, Puri, Balasore,
1855-65 12 15 9
1865-75 20 18 Not available,
1876-85 10 10 30
1886-95 8 21 14
1896-98 8 26

The falling off in prices in later years is difficult to accouut for, unless the
reason was insecurity.

In the period from 1886 onwards it is natural to account for it by the
expectation of the coming resettlement, but I cannot belive thab this can have been
an important factor so far back as 1876, and I can only suggest that many sales
made in the last few years were of estates of which the fertility had, from various
causes, been impaired and of which the sadar jama left a comparatively small
margin of profit. It must be borne in mind that, ten years’ purchase of the
sadar jama means twenty times the gross annual profit lels to the zamindars at
the last settlement, and it is by no means a low price; and we know that in some
instances the estates eold had been seriously affected by deposits of sand.

In Puri the low price in 1880-95 is due to the inclusion of figures for the
Kotdes estate, the greater part of which is mawrasi, so that twice the revenue
meant nearly ten times the vamindar's profits evenif he collected all dues from
the sarbarakhars and mugaddams.

In Cuttack five estates fcr which the new revenue had been settled were
gold for arrears of revenue in March, 1899. The revenue was Rs, 139 and the price
realised, Rs. 2,245, or nearly fifteen times the sadar jama.

» Paragraph 84 of his minute. '
4+ Mr, Collector Gouldsbury’s report of 4th December, 1850.
I Owing to the low price for Kotdes.
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277. The above figures are for forced saleg, but they are borne out by the
rcecorded prices for private sales. In Balasore the
average prices expressed in the number of years'
purchase of the Government revenuc were :—

Prices paid at private sales,

1840-50 0 1871-89 31
1850-60 18 ! 1881-90 24
1861-70 e 20 1891-U6 16
After execution of kaluliyat 22

It will be seen that here, as in the casy of ravenue sales, there was a falling
off during the last few years of the sebglement due to the natural anticipation of
the enhaucement of revenue and curtailment of profits, but that after execution of
kabuliyats there was a recovery due to the lenient terms offered.

In Cuttack ligures are not so complete, but it is found that in the 503
principal estate sales = involving the transfer of Rs. 2,04,000 of Government revenus
are recorded, and the average price is one and-three-quarter times the revenue.
Since the settlement twelve times the land revenue has been paid in sales of shares
with an aggregate revenue of Re. 96,000. 4

The prices paid in Cuttack have not been much affected by the anticipa-
tion of enhancement at the new settlemens, soms of tha highest prices having been
given in the last few years. '

Figures compiled at attestation show that since 1885 estates and portions
of estates, with a total area of 17,414 acres, changed hands for Rs. 1,35,999, or
about Rs, 7-13 per acre (say ten times the sadar jama), and the number of years’
purchase for such of thess estates as figures were available for is over 134. The big
estate of Padmalabbpur, in Dihi Arakhpur, was recently sold at an execution sale
for Rs. 69, 000, or twenty times the revenue, while a three anna nine pie share of
taluk Gorinathpur has, in the last five years, been sold for Rs.19,013, or
thirty-five times the sadar jama-.

The registration returns quoted in paragraph 272 show the average price
paid for whole estate in Cuttack from 1890 to 1896 to be over seventeen years’
purchase, and since then over eleven years’ purchase of the sadar jama.

Mr. MacPherson tells us that in Puri 21 estates with a revenue of Rs. 3,385
have been sold, chiefly in the last twenty years, for Rs: 55,510 or at about sixteen
and-a-half years’ purchase of the sadar jama, and that these estates are mostly in
the worst parts of the district.

I conclude that during the latter part of the settlement the selling value of
the larger estate varied from ten to twenty times the sadar jama, and that small
portion of estates containing much nij-chas land might fetch thirty to forty times,
the old revenue,

278, Tt is oo soon to tell the effect of the enhancements of the revenue on

Sales since the Settlement the selling price of landed property. There iz,

of the new revenue. however, no doubt but that much more severe
enhancement was expected, and that the lenient terms accorded have strengthened
the market.  Tn Balasore, Mr. Kingsford instances the case Killa Patna sold in
1897 for Rx. 90,000 or one hundred and eighty cight times the revenue, 'l'his is,
however, hardly a fair example as the estate until it changed hands was a “Killajat”
(see Chapter XXIV, Paragraph 610) and the revenue had not been altered since the
begining of the century. The revenue cven after enhancement is only Iis. 2,406.
Three other estates with an aggregate revenue of Re. 1,033 have also been sold for
twenty-two times the new revenue.

Under the Hindu rulers every village was a complete socia] and political unit
with its own half hereditary and half elective officers,
who adininistered its internal affairs with the
assistance of the council of elders and acted as its spokesmen in all dealings with
the higher officers of Government,. A village without a head or a corporation was
occasionally found but this was only where for want of suitable house sites or other
reason, no respectable cultivators cared to make it thus permanent resident; such
villages were known as pahikasht or cultivated by migratory raiyats, or as
bechapuri, 3. e., without houses.
* Includig forced sales.

48

Village Tenureholders.
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The most important of these village officers was the headman or padhan
whose office was genarally hereditary but who appears gometimas to ha,ve_ been
elected by his co-villagers. He was responsible for the paymant of the village
ravenues t0 his saperior, the divisional head,= and in return was supposed to hold
2 twentieth of the land in cultivation free of assessment,t and probubly collected
«mall contributions from his co-villagers. With him was associated the village
accountanty who was similarly paid by a grant of land. ) o

Under the Moghu] settlement as the superior officers crystallisad into
talukdars so the villige headmen and accountants tended to become land-holders,
and they are now found in many villages as proprietary tenurcholders under the
numes of (1) Muqaddams, (2) Padhans, (3) Pursethis, (4 Sarbarahkars.

Their tenuces, as al:0 those of the mora recently created Kotkharidadars
wnd shekmi zamindars, I shall describe in the following paragraphs, They inusk
be understood to be applicable ouly to the Moghulbands or khalisa area.

279. The Mugaddams§ are the old Hindu village headmen or padhans,

Muqgaddams. under a Mahomadan name. They are of three Classes :
(1) Mowrasi or hereditary, (2) Kharidadars, those who purchased an hereditary
right from the talukdar or, muqaddam (3) or Zats, 1. e, appointed by the people
of 4 villaze as their vepresentasive, or, sumaetimeg, created by & zamindar.

Tha right of these mugaddams ave thus deseribed by Mr. Stirling
piragraph 45 of his Nota of 1821,

“Tha natives of this district have still unquestionably a deep-rooted feeling that the
hereditary or Malik Muqaddams had rights which ought not to have been saffered to pass
away unnoticed and unprovided for. They are emphatically called watundars (. e., holders
of their own land) and boonyad wals (men of the foundation); their jagir or nankar lands
are in many parts termed pitraleh or sncestral, and what is of more importance than names
tho fact cannot be denied that they exercised precisely the same rights in selling or
mortgaging the whole or a part of their mugaddami, in creating the khuridaghi tenure on a
small scale, and granting inconsiderable portions of charity lands as the taluidars did,
though the countersignature of the latter to their kabale was, perhaps, necessary. In the
bills of sale, oo, disposing of & mugaddamd, all the rights arising from the village management,
the perquisites on pasture grounds, gardens fisheries, timber & c., taxes on trades, &c., sre
transferred as fully and absolutely as on the seale of & talukdari. The hereditary mugaddams
if now asked how they can prove that they have any right, will answer : our mugaddams
tenure is maurasi. We have inberited it from our ancestor from time immemorial. We have
transferred and bought shares. We have scld pieces of ground and granted land free of
rent., The Kharidadars and Khyratdars are forthcoming. Let them be asked from whom
they obtained their land.”

280, Of these tenures may were separated from the control of the
talukdars either as a special favour or on payment
of some consideration, or because of extortion or
abuse of his authority by the talukdar; such separated tenures were known as
‘Mazkury (mentioned) and their holders being allowed to engage directly with
Government for the payment of revenue have now been merged in general body of
zamindars.

For the rest the mugaddams were, during the early years of British rule
somewhat neglected, the revenue officers being generally imbued with the idea of
the complete proprietorship of the malgusar and unable to concieve of any
participation in his rights by an inferior tenureholder.

In 1894 we Jind Mr- Collector Hunter writing that there is very listle
distinetion between a zamindar and muqaddam; and so well were the incidents of
the latter tenure understood that in deeds creating a mugaddams tenure no further
description was considored necessary than the name afforded, the only qualification
being an ocensional reservation of the vight of alienation.

Bogween 1804 and 1820 the talukdars were doing their best to geb rid of
the intermediate tenureholders, and as the latter’s rights were undefined and they
were always rveferred for redress to the Civil Courts they gencrally went to the
wall.

Treatment of mugaddams.

Mr. Stirling, however in 1821, and after him the distinguished officers who
made the st settlement strongly advocated the claims of the mugaddam aud in
that settlement their vights were recognised and finally determined,

* Bisoi_

t His “Heta",
Bhoi, also under other names a3 Kothkaran, Baithkaran, Sethi.

§ An Arabic word meaning ‘l{eadman’.
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. The respective rights of the zamindars and dependent talukdars of the
Province wers discussed in the replies to ths Board’s twenty-one questions of 1831
and afterwards in the orders on the Suttlement reports: and after conference
held in Calcutta in 1834 th» {ollowiny principles were accepted «: —

. The first principle laid down was that village proprietors, who paid through a
superior at the Session and have since similarly paid through a superior; shall continue so to
pay umtil they prove their right to separation in a Qourt of Justice, the rules prescribed in
Section XVI, Regulation VII or 1822 bsing duly observed in cach case by the officer who
makes the settlement under any modifications subsequently imposed upon those rules.

“Principle second, That the muguddam who shall be found in possession of a fixed
tenure shall receivo such proportion of the assets of the village (cither in land, money, or kind
according  to@ usage as inthe judgemont of the Revenue authorities shall be considered
fair allowance, he paying a full cquitablo remt to the party under engagements with
Government for all theland within the tenure,

“Principle third. That the party under the engagements with Government shall
reserve the malikana allowance on the nott jama prescribed by the Regulation and such
further allowance on account of risks and expenses not exceeding (malikana included)
20 per cent on the nett jamu, as may be judged right by the Revenue authorities, unless
under special circumstances, to be reported for the sanction of the sadar Board and
Government.”

As a rule the mugaddam received 20 por cent, of the gross collection
from the khalisat 'nds or sometimes, where a village was exposed o inundation
or drought, 25 p-r cent, and in the case of the lakhiraj tenures resumed and
assessed at half-rat.s he was allowed half of the total proprietary allowance of
15 par cent. the balance going to the zamindar.

28l. No distinction was made between the three classes-hereditary,

. , urchased, and appointed-provided only that the

Incidents of the mugaddami tenure. {-)enure had be>n llzlp GX'ISBGIE)CG before ghe Bribish
conquest; and ths incidents, as recognised in the Settlment and now modiiied by
Act X of 1859, are—

(1) The tenure is hereditary.

(2) It is divisible, subject to the limitation that no zamindar is required to
admib to ragistry or give effect to any distribution or division of tha rent
payable on account of any such tenure. { A division of rent allowed in
writing by a zamindar is binding as against his successor in interest, bub
not as againsh an auction purchaser.

3) It is transferable.

(4) The mugaddam is entitled to collect the rents fixed at the settlement and
to any lawful increase in the renta]. .

(5) 'The mugaddam is entitled to the possession of all lands in the village not
leased to any tenant, and to all profits derived during the term of
settlement from the reclamation of the waste lands.

(6) The mugaddam exercises .within his village all other functions and
privileges of a zamindar. ‘

(7) He is liable to the payment of a fixed annua] sum toths superior
zamindar, and the amount so payable is only liable to alteration when the
revenue payable by zamindar is revised,

(8) On default in payment the zamindar must sue the mugaddam for the
amount due under Act X of 1839 and if all the landlords join in the sus,
the tenurc may be sold in execution of the decres, th3 balance of the
purchase money after th: satisfaction of ths claim going to the defaulter.

(9) On such sale the mugaddams are liable to be ousted fromn the lands m
their possession, even though forming purt of their ancastral pitrals lwnd.§

(10) On rocusancy they are entitled to malikana of 5 per cent., but not to
re-entry at the next ssitlement.

(11) On purchas» by the superior landlord the tenure does not lapse hub
remains separate and distinct.

* Letter No 1 of 2nd February, 1833 from the Secretary to the Board of Revenue to the Secretary to

Government. ‘
t That is, lands in the possession of proprietors and their tenants.
:l: Section 105 of Act X of 1859, For the offect of the Tenancy Act, vids paragraph 354 infra.
§ See proclamation of 15th Soptember, 1804, clause 7, and Board’s orders of 8th November, 1805 asto
the Padhans of Lembai. Per contra in practice they are difficult to dispossesa.
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282, Beside these mugaddami tenures in which the right to possession
was fully established, we find also others where,
though the claimant failed to prove a good title, he
was, as being actually in possession, recorded in the settlement papers and given an
allowance, but his tenure made voidable on sale of the estate for arrears of revenue
or under the decree of a Civil Court. Such is the case with mugaddami mauza
Jaganathpur in Pargana Nahakhand, District Cuttack ; also with several of the
tenures in Parganas Sujanagar and Saidabad, and in Taluk Bisnabar which were
created by the zamindar after the conquest. As a rule the temporary tenure-
holders received the same allowances as maurasi§mugaddums, but in a few instances
only 10 per cent. was given.

283. The old Hindu name of the village headman was gadhan, but most of

this class became absorbed as mugaddams into the

Mahomedan system ; the survivors being for the

most part in Liembai and the other Parganas of Puri allotted {0 the Raja of Khurda.
Their position differed from that of the mugaddams in two points* :—

(1) That, unlike the mugaddams who held a fixed amount of jagér land, the
padhan had a customary right to hold one man in every 20 mans of
raiyati land in cultivation free of assessment as his “pitrali” or
ancestral land,

(2) That in default or sale of the tenure, the mugaddam retained his
jagir, but the padkan was ousted from his “pitrals”.

At the settlement of 1837 they received exactly the same treatment as
muqaddams, with this exception, that while to the latter the right of re-entry after
recusancy was disallowed, to padhans it was conceded.

284. The fullowing account of the origin and incidents of the sarbarakkari
tenure has been taken with some modifications from
Mr. H. McPherson’s report on the Puri District :—

The nature of the sarbarahkarit rights, its origin and the principles to bs
followed in disposing of sarbarahkari claims were the subject of much correspond-
ence at last settlement. As to the origin of the fight, I may quote paragraph 3 of
Mr. Commissioner Ricketts’ No. 1131, dated 23rd April, 1838, to the Board of
Revenue :—

“Some of these sarbarakkars were originally mere servants of the zamindars who
collected rents from the cultivators and enjoyed jagirs. Some part obtained possession of
their villages as farmers only, but the tenure having descended for several generations from
father to son, a prescriptive right has been created. Bome were Sirdar Paiks who, with
their subordinates, were bound to atéend the summons of their chiefs to the fields. They
paid rent for that part of their village lands not occupied a8 jagir, All classes now claim
equal privileges, continued possession of their villages, paying the jame which at the last
Secttlement may be assessed.”

A curious instance of the creation of the sarbarakari richt is recorded in
the last settlement Report of Pargana Serai (Taluk Krishnanagar).

Miads muqaddams.

Padhans.

Sarbarahkarie

Mr. Wilkinson took engagements from village headmen who had otherwise
no c¢iaim to be considered sarbarahkars on tbe ground that it was expedient to
maintiin these men in their immunities and perquisites that they may not be driven
to acts of violence, and hecause their removal would impair the high state of
cultivation in which these mahals were, In the Patamundai { estate of Cuttack,
too, the Settlement Officers were accused of not upholding but creating sarbarah-
kari sonures which had not previously existed, and eventually ie was decided not to
recognise any of their tonures.

285. Such being the diversity of origin of the sarbarahkari tenures, there
was naturally the greatest variety in the rights and
liabilities of the many claimants to admission at the
last settlement, and after a great deal of corrcspondence 8 and some rather

incidents of Sarbarahkari tenures.

* Vide Mr. Stirling’s Minute, paragraph 52.

+ Sarbarakar (P.), & stewarc, one who manages supplies.

+ Letter No. 1769 of the 25th September, 1838, from the Secretary to Government to the Secretary
to the Board of Revenue,

3 Commissioner to Board, No. 1131 of 23rd April, 1838, and the Settlement papers of taluks Noanund
Saibir, Patamundai, and Bamanpur,
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contradictory orders the following principles were laid down by Government for the
guidance of the local officers, and may be accepted ‘as an authoritative
declaration of the rights and incidents of the tenure = : —

Firstly.— That the sarbarahkwii tenure is recognized as one of the existing under-
tenures of the Province”, '

““Secondly.— That the Collector at the time of making a settlement must, as in the caso
of muqaddams, fix t.ho share of the oxisting rental to be allowed t0 & sarbarahkar and the
amount payable by him for the village under his management to the zamindar’’.

Thirdly— That if & sarbarahkari tenure ba found at the time of Settlement in the

possession of several joint-sarbarahkars, the Collector, with the concurrence of the zamindar,
may select one or more of the body to be recorded manager of the sarbarakar”.

“ Fourthly — That sarbarakars so solected and recorded cannot be ousted from their
tenures, except for default of payment of rent or for mismanagement proved to the satisfac-
tion of the Collector”.

Fifthly — That the tenure should never be admitted at the time of Settlement as &
hereditary property maurasi sarbarakari unless it has been held as such uninterruptedly from
& period antecedent to the British accession, i.e., antecedent to 14th October, 1803, and
unless the claimant be in possession of the tenure at the time or within a year previous to
the time of Settlement.”

“Sixthly.— That in cases in which hereditary succession or uninterrupted Occupation
cannot be shown, but the claimant himself has becn long in possession and is in possession at
the time of Scttlement, the Collector may, in consideration of occupancy and according to its
duration and circumstances, propose a temporary admission of the tenure (miadi sarbarakars)
for such term and on such condition as the case may seem to require.”

“Seventhly.— That no admitted sarbarakar: tenure, hereditary or temporary, can be
alienated or subdivided without the consent of the zamindar.”
In the correspondence on the settlement of taluk Bamanpur+ it was further
laid down that in cases of default in payment of the jama fixed the rights of the
sarbarahkars should revert to the zamindar.

286, In the case of the miadi sarbarahkars admitted under the sixth
provision of the rules quoted the term fixed was usually
that of the settlement; in other cases I they were given
only a life right, the tenure lapsing to the zamindar on the death of the incumbent.

Besides the restriction of the term of settlement the temporary tenures
differered only from the hereditary or maurast sarbarahkaris in that, on sale of the
parant estate for arrears of revenue, or under the decree of a Civil Court, the
former were voidable. Mr. McPherson is of opinion that there is the further
distinction that while the maurasi sarbarakhar has a legal claim to admission at
this present and any subsequent Settlement the mtadi sarbarahkar could only
have a reasonable expectation of being allowed to engage; but T am unable to find
any authority for this distinction; it appears to me that the tenure if admitted
though only for a term, at the last settlement and still subsisting has acquired a
right to recognition under Clause 6 of the Government Rules. It does not appear
that the zamindars have often availed themselves of the powers given them of
extinguishing these encumbrances. Originally non-payment of the rent involved
the forfeiture of the tenure, and on the passing of the first rent law the tenure-
holder. whether permanent or temporary, continued to be liable to ejectment as his
tenure was not legally transferable§ In practice, however, these tenures are
invariable brought to sale asthough they were muqaddami and are some times bought
in by zamindars themselves who continue to hold them as separate propergies. Ior
instance, in Saibir all the sarbarahkari tenures but one are now held, in whole or
part, by the zamindars, though some were only confirmed for the life time of the
incumbents.

In the present settlement no distinction except in name has been made in
the engagements taken from temporary and permanent sarbarahhars and their
tenures are protected for the next thirty years.

287. Section 65 of the Bengal Tenancy Act, which has been extended to
Orissa, protects from eviction for arrears of rent
all permanent tenure holders, such as maurasi

Miadi Sarbarakars tenures.

Ejectment of sarbarahkars.

# Government to Board No. 1769 of 25th September, 1838.
t Government Order No. 492 of the 2nd April, 839.

3 As in Taluk Saibir of Cuttack.

§ Section 22, Seotion 78, and Section 100, Ac X of 1859,
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sarbarahkars and though Section 11 which makes parmansnt tenures tra.nsfera,ble
has not been extended, the effect of the change of law will be to crystallise the
practice of putting up to sale maurasi sarbarahkaris. With the miadi sarbarak-
karis the oase is different. Had temporary engagemsnts bsen taken from the
holders they would doubtless have continued to ba liable to eviction, but custom
can make & tenure psrmanent, and for many ysars it has baen th> custom to treat
miadi sarbarahkars as though they held heritable, psrmanent and transferable
tenures, and now in this settlement their status has bsan tacitly ackanowledged
to bs the same as that of thair maurast brathren. It cannot b> prophesied what
the Civil Courts will hold, but thare is at least room to surmise that no distinctio

£

will henceforward be made between the two classes. :
288. The pursethis are not a common class of proprietary tenure-holders,
) and I cannot find any better account of them
Pursathis. than that given by Mr, Mills, which I here quote:- %

“The word Pursethis is of Sanskrit derivation and means the headman of the paina.
There are two classes of Pursethis. The first and the most numerous are Pursethis of a
particalar class of Putnas appointed by the founder of the patna or the village community.
His office which depends on the will and pleasure of his superior, is o collect the rents,
superinterd the cultivation, settle raiyats in the village and perform all other funct;Ons of &
parely ministerial mature. His emoluments are, im part, lands at low rates and in part a
profit on the collections, varying in proportion to the extent of the village. The proprictors
in some instances allow them to engage for the revenue of the village, in which case they
are bound to pay a tixed sum as rent, and are allowed to enjoy whatever they can realise
over and above that amount, :

“The other class are Pursethss who have purchased or acquired from the zamindar a
grant of land and established a village on it which is designated patna. The rights of these
very nearly assimilate to those of the mugaddams, they can alienate their property which is
hereditary, bequeath it to others, and may in every respect be considered like mugaddams
proprietors of the land contained in the patna subjech to & certain fixed demand. I cannot
ascertain whether they pay any russoom t0 the Zamindar, the present incumbents do not,
bat it is customary to make a trifling present at the auspicious-soonia.”

To the second class belong the Pursethi muqadams taluk Abdulabad of
Asgureswar and of Pargana Bakhrabad in Cuttack, who received exactly the same
treatment as mugaddams. +

- Of the former class was the pursethis of Chauliagung patna who at the
last settlement was found so incompetent that the Collsctor dismissed him and
appointed in his place one of the numerous proprietors of this village, allowing
him 10 per cent. for the expenses of collection from the raiyats and co-sharers.
He was subsequently ousted by the villagers and his heir has not been recognised
in this setlement. Here therefore the Pursethi was of the nature of a “reportdar”
in & sasun village, the other proprietors becoming shétkmi zamindars,

289. It was customaty in the days of the Moghuls and Mahrattas for the
superior Revenue officers to recognise a species of
sale by which those who engaged for the revenue
whether as zamindars, talukdars or muqaddams transferred small areas
of waste land I and jungle to persons who undertook to bring it under
cultivation or to found villages. The areas were understood to be small
and worthless but fraud was practised in many ocases and valuable lands
were alienated for a large consideration which was pocksted by the transferor,
A peculiarity of the Kharida (or purchassd) lands was that they frequently
consisted of scattered patches spread over the whole pargana or district §. The
origin of the scattered tenures is obscure but the probability appears to be that
the tenures were originally not one but many held by various persons (often servants)
who for convenience were all subordinated 0 one or two of the principal men
among them. Patne Bagh Brindaban and Patna Ghulam Ali are the two most
remarkable instances; the latter stretches from Kotdes in Puri to Bhadrak in
Balasore, and the former from Balasore to the Subarnarekha, The lands had, as
a rule, & small rent assessed on them 9 which they continued to pay through the

Kharida tenure.

* Report of 13th July, 1835 on taluk Bisnabar.

t Extract from Board’s proceedings of 11th Augusty 1837. Per contra, Mr. Mills atates that thoy were
treated as ,''Sarbarakar but this is not the case.

1 Arazi banjar kharij jama.

§ Kharidagi baze-i-zamins.

s Tanki or Sarbarahkari Kharida.
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zamindar of the parent estate. In som3 cases they were rent frae andl ware then
called ma’afi Kharida.

At the conquest it was found that soms 800 kharida holdings were paying
revenue dirvect to the Mahrattas. These wore continued as separate estates, and
the Kharidadars, or in som3 instances only thair representative were allowed to
engage for the payment of revenue.

These purchasers acquired all rights of the talukdars or mugaddams from
whom thay derived their title and had at least as good a right to be considerad
actual proprietors of the soil.

290, The proper method of treating them was a problem that it took the
Revenue Officers a long time to solve, but in 1837
it was finally decided to divide all kharidadars
into two classes = —first class, thoss who had derived their title from zamindars;
second class, those who had derived the title from mugaddams and other tenure
holders. The first class were allowed a deduction of 80 per cant. from the aysets,
the zamindar through whom they paid getting 5 por cent. Their claim to
maltkana was allowed. The second class were allowed a deduction of 20 per cent.
from the assets, 15 par cent. b3ing given to the zamindars or divided between him
and the mugaddem where the rent was payable through the latter. 'They were
not allowed malikana on recusancy. The titles of ma'afi kharidadars o hold
without payment of remt ware enquired into in the sams way as those of
lakhirajdars—that is, their Jands were assessed orallowed t0 remain rent free
according as the tenure would have b3en invalid or valid if held under a grant
instead of a deed of purchase, and in th3 event of ths tenure being found invalid
they cams under the ordinary rules for kharidadars of the fist and second class. +

The tenures assessed are classed in the Ssttlemant papors as pursethe
kharida, koth kharida, shikmi kharida, and khorida jamabands. The last two
tenures are practically identical, though the term kharida jamabandi is generally
applied to the pattier class and the shikmi Ekharida often closely approaches the
pursethi in its nature. The latter are found in but a few places, and I give here a
description of the tenure as it exists in pafna Bagh Brindaban of Balasore. This
estatie consisted of parcels of land in 72 villages, all of which had been purchased
by private individuals who paid their revenus through ths thans daroga, On the
British conquest the daroga for tha tim3 bsing wasoae of thass parchisers and
was allowed to engage as zamindar, the holders of ths obthsr paresls being
recorded as shikmi kharidadars, and in the ci33 of the foundsrs of hamlets of
“Datnas” as pursethi kharidadars receiving 27,25, or 3) par c3nb. as allowances.
These latter, 17 in number, basides 22 shikmi kharidadars found in possession of
entire villages, have been recognisad as proprietary tenure-holders and allowed to
-execute kabuliyats.

In Cutback one such tnnure has been recognised in mauza Kumaripatna
‘Pargana Dalijora which was really a kharida jamabandi tenurs of the second
class, but consists of an entire village of which rent, but not the lands, is divided
between 5 estates, and another in Khairang Tumbha Andaisahi in tauzi-No. 27405
kabuliyats have also bsen taken from koth kharidadars of Tiran; ( see para 292 )
but for the bulk of shikms kharide and kharida jamabandi tenures rents have been
settled under the Tenancy Act for the term of the settlement (See paragraph 476).

291, The most curious of all the subordinate proprietary tenures
is the stkmi (4. e., “included”’) zamindary, which is
found in all 3 districts.

Unlike the muqaddams and padhani tenures the sikmi zamindari appears
to be of recent creation and to have arisen in one of the following three ways :—

The first and perhaps the most common 0138 is that of rasumad servics
tenures, such as the dograi mahals and resumed jagir villages, where one or two of
the jagirdars were parnitbed to engage for the paymant of the revenue, the ot1crs
being recorded as sikmi zamindars paying throuzh the recorded malgwzars who

Treatment of Kharidadars.

Sikmi zemiudars.

% Government to Board No. 983 of 27th June, 1837 and other papere of taluk Malipur; and also
Mr. Commissioner Ricketts’ No. 2458 of 25th October, 1837, to the Collectors,

+ Collector to Commissioner, No. 382 of 27th October 1837; Commissioner to Collectors No. 2540 of
31st October, 1837,

i See paragraphs 8 and 0 of letter No. 305 of 18th April, 1837 from Mr. Commissioner Ricketts’ to the
sadar Bosrd of Revenue and the papers of taluk Malipur.
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got as a rule ten per cent, for collection expenses. Thay were recorded in this-
manner and not as co-sharers may best be explained by quoting the opinions of the
officers who made the settlements, and I therefore make no apology for here
reproducing paragraphs 72 to 74 of Mr. Ricketts’ reply to the Boards 20-1 questions
in 1831 :—

“8uch for instance, besides others, are Dograi Mahals. The right of no individual’
Dogra was originally superior to that of the rest; each Dogra had possession, on payment of
revenue, of the land which before it was resumed constituted his jogiri. At the conquest the
name of one Dogra only was recorded, the others retaining possession of their lands, bub
paying through him; this was an arrangement made by themselves, and not directed by any
authority. Before this voluntary surrender of privilege, the rights of all were equal, what
relation the non-recorded Dogras hold with those recorded is now matter of dispute. One of
these Dogra mahals was sold by auction for arrears for revenue. The auction purchaser
wished to oust all the Dogras on the plea that, being all sharers, the interests and rights had
been sold with those of the recorded proprietor, The Dogras pleaded right of possession
as under-holders. As acting judge of Cuttack. I upheld the possession of the Dogras as
holders under the auction purchaser; in fact, decided that they should not be considered as
having been joint sharers, but shikmi taluk holders of the recorded proprietor. I considered
this question of great genoral interest, and so certified to the Superior Court. A special appeal
was admitted, and on trial my decision being upheld, the non-recorded Dogras are still in
possession of their tenures; the revenue of which they pay through the auction purchaser.
There are no three suits pending in the Civil Court at Cuttack instituted by three Dogras of
another Dogra mahal, the circumstances of which are precisely the same, excepting that
it has not been sold for arrears, in which they claim equal privileges with the dogra recorded,
and demand to be registered with him as sadur malguzars; the sums at which the snits are laid
being, respectively, Ks. 87, Rs. 17, Rs. 2 As, 12 and Rs. 2 As. 15.

“There is not a doubt that their rights were equel to those of the Dogra recorded that
they were precisely the same; but had 1 to decide the cases, I should most certainly
notwithstanding my conviction of what their rights were formerly, declare them to be under--
tenants and refuse their prayer t0 be admitted as sodar malguzors. 8Some uniformity of
principle is necessary; they must either be superior holders or under-holders; the privileges of
both connot be allowed them; persons of the same class cannot be permitted to claim
whichever denomination may be suited t0 the occasion-—io0 be sharers before a sale; and
under-holders after one. Their situation ought t0 be, but is not, defined.”

This case it will be seen is very similar to that of the Kharidagi baze-i-zamin
estates in which the principal purchaser was allowed to engage for the revenue and
the others recorded as shikmi Kharidadars getting 20 or 30 per cent. as

allowances.

The second case is that in which lands had been assigned+ by a malguzar
for the support of his near relatives. The relative, if not admitted to separate]y
engage was recorded as a shikmi zamindar and generally received the whole of the
malikana allowance.

Such was the origin of the five shikams tenures in taluk Mirpur Parcana
Tisania, which were grants to relatives of the Chaudhri. The tenure-holders were
at the last Settlement left to make their own terms with zamindars and have enjOyeé
the whole of the allowances .

In taluk Sundi, Pargana Benahar, the Shikam:¢ zamindar was similarly left
to make his own terms and got 70 per cent. out of a total allowance of 40 per cent.
His agreement was challenged in the Civil Court by a purchaser of the estate, but
was upheld by the Court as valid, and has been recognised in this Settlemenf,, an
allowance of 40 per cent. given to him. ’

A third class is that alienations of one or two villages of an estate previous
to the last settlement, when the purchaser was sometimes recorded as a shikms
vamindar getting the whole allownces instead of as a co-sharers. Such is the case in
mauza Olatpur, pargansa Sujanagar, and in several tenures in Sailo.

In tajuk Sayyadapur, pargana Tisania, there is a sikm¢ zamindar Tenure:
the tenure holder claimed to hold the land as Kharida zamabandi, but the purchasé
having been made since the last settlement hisclaim was disallowed; he was
however, recorded sikms zamindar and got 30 per cent., the zamindar getting only
five per cent., so that he was left rather better off if any thing than if Lis title

- had been good.

The same was the case with mauza Chackrapur in taluk Mirpur.

# As “Khorak Posak” or “Baradaran Jagir’’.
4 In this Settlement also they have been left to make their own terms.,
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292. In a few very uncomimon instances we find more than one subordinate
proprietary right in taluk Abdulabad pargana
Assuresware there i8 a sikms pursethi tenurs under
Pursethi Paina Bengi. It has been recognised in this settlement, the inter mediate
sub-proprietor getting only five per cent. allowances.

The most complicated case is however that of the Koth kharida tenures of
Tiran. It appears that in the early years of the present century the Raja of Kujang
had foreibly possessed himself of several villages belonging to revenue paying estates
in the moghulbandi, and at the last Settlement claimed to hold them as a separate
mahal- This claim was rejected and the lands were settled with him as Koth
kharida and an allowance of 20 per cent, of his collections given to him.

In some of these villages there were sarbarahkars getting allowances of 20
per cent:, under whom again were in s0me cases bazyaféidars paying only half of
the rent they realised from the mugaddams who themselves retained 20 per cent.
of the raiyati assets. In this way 929 per cent. of the gross rental found ite way
into the pockets of the zamindars and 25 per cent, was paid into the Government
Treasury. In the present Settlement fair rents were settled under Section 7 of the
Bengal Tenancy Act for the sub-mugaddams and bezyaftidars, and the payments
of the latter were divided in the ratio of 18 per cent. to the sarbarahkar 12 per
cent. to the Koth kharidadar, and the balance (70 per cent.) less certain temporary
concessions, divided in the ratio of 15 to 25 between the zamindar and Government,

Another case is that of taluk Danardanpur of Pargana Barpolla in which
muqgaddams were found holding under bazyafiidars and in turn collecting rents
from shikms bazyaftidars. In these estate fair rents wera settled for all the
tenures under the Tenancy Act.

All these tenure holders except the shikmi kharida and kharida jumabandi
have in the present Settlement been treated as sab-
prorpietors#. Rents have not been settled in their
case under the Tenancy Act, but they have been allowed to retain a share of the
proprietary allowances, and have been generally given the whole benefit of any
reduction in the prorortion of the gross assets taken as revenue.t They have
executed kabuliyats for the payment of the revenue assessed in much the same
orm as the zamindars, and no attempt has been made to curtail or defne any of
their existing rights and privileges exceptin so far as they are setforth in the
kabuliyat. §

With few excepbions no tenures of this nature obtained recognition unless
mention of them was found in the papers of the last Settlement.

An instance of departure from this rule is to be found in faluk Mansara in
Pargana Tisania where two tenures not recognised in the last Settlement were
decreed by the Civil Court and given an allowance of 10 per cent,, which has been
continued to them in this Settlement-

There are also a few cases in which tenure holders other than mugaddams,
sarbarahkars, padhans and pursethis, and shikmi zamindars have been treated as
sub-proprietors. I have already mentioned the case of the shikmi kharida and koth
kharida tenures and besides these there are some fankidars,§ in possession of entire
villages who have, from motives of policy and convenience, been given & share of
the proprietary allowances and allowed to execute Kabultyats. In two other cascs
tenures found to be existing at the last Settlement but not recognised have
continued throughout the period of Settlement. In one of these cases a maurast
muqgaddams has been granted with the permission of the Board where the jama
of the tenure had not altered ( see report of estate No, 62 of Puri ), and in another
case a sarbarahkari right has been recognised (mauza atto, faluk Talpara, tauzi
No. 43 of Balasore),

293, All these classes of tenure-holders are, as regards their relations with

Subordinate proprietary tenures.

Treatment in this Settlement.

General position of proprietary their tenants, in exactly the same position as
tenure-holdera. zamindars, and what has been said of the latter will
apply to these also.

* 4. 0., “dependant {alukdars” in the language of the regulations.

t See infra paragraph 5568-
t For form of kabuliyat see Appendix C.
8§ Two in taluk Balbhadrapur and one in taluk Birsati of Pargans Tikan.

50

Digitized by: Odishaarchives.nic.in for Gopabandhu Academy of Administration, Odisha



[ 198 ]

As regards their relations with their land-lords and their own circumstances
the pointis of which I propose to treat specially are —

(1) Right to malikana and re-entry,

(2) Subdivision of proprietary tenures.

(3) Transfer of proprietary tenures.

(4) Collections from proprietary tenure-holders. o

(5) Xffect of the recent Settlement and of the introduction of the Tenancy

Act, v

This last heading is inevitably somewhat mixed up with those preceding it.
294. The mugaddams and padhans were considered to have a gquasi pro-
Richt +0 Mal . Re-ont, prietary right in the soil and were generally allowed
O8RS Halikana and Se-entry. 5 per cent. as malikana besides 15 to 20 per cens.
for the expenses of collection,* whila the sarbarahkars got only the latter amount.
Mr, Liewis of the Board of Revenue 1aid down the distinction in the clearest terms,

He wrote +:—

“Mugadams sband on a different foobing (s.e., from sarbarahkars); they have a right of
property apparently in the soil, which having been conceded, is of course & saleable property;
and in considering the allowance made t0 them the difference here noted should never be lost
sight of. The surbarkar I would allow 10 pér cent. for the risk and trouble of collecting; the
mugadam 5 per cent, more on account of his partial proprietary rights,”

The padhans retained in the event of recusancy 5 per cent. upon the jama,
. and were conceded the right of re-entry on the renewal of the Settlement § whereas
in the event of a mugaddam or sarbarahkar refusing to hold his village at the jama
assessed at a Settlement he would be dispossessed and his village taken hastadud.
The reason for this exaltation of the padhan above the mugaddam is unfatho-
mable, but such were the decisions of Government. Kharidars enjoyed the rights
of the persons from whom they purchased. As proprietors of the soil they obtained
all the malikana which the zamindar if the tenure was of the first, or the
mugaddam if it was of the second class, would have had; and the zamindar or
mugaddam received only collection expsnses. Inthe event of recusancy a
kharidadar of the first class was entitled to a malikana of 5 per cent., while the
zamindar was placed in possession and got 25 per cent. and he had a right to
re-entry at the next Settloment; but a second class tenure was destroyed].
295. The following table shows the number of tenures and the number of
recorded co-sharers in the three districts at the last

Number of proprietary tenures. : and present Settl ements. §
Cuttack. Puri, Balasore .
’g}‘:l%(& (?R%.F No. of tenures,; No. of tenure  |NO. of tenures,| No, of tenure No. of tenures.; No of tenure
I : " olders. ’ ‘ holfiers, ) , h(?ldgtst?num
1 2 ’ 3 | 4 5 6 7 [ 8 , 9 10 |1 ‘ 12 13
! I ‘
| Last. Present| Last. jPresent | Laat, | Pre- | Last. Present | Last. | Pre~. Last. Present,
| |I sent sent |
Mugaddmi | 537 598 191 6,850 | 491 | 486 5000 030 o jus | e
Swbarahkari | 339 | 981 | 420 |9314| 198 211 .. | L18¢] ... 78l ‘\ . | 252
| ! |
Padhani 1 2] 1| 8[279|259 600 3507 | .. |.. .. | ..
P’I(J'Sethi ll ‘: 18 24 86 P ke eve . J son
Kharida | 2l 2 2| m o [ e e |89 e | 188
Shikmi , ! ,5
Zamindari 241 1166 | 103 11,293 | ... & 21| .| 2 ' 15
| |
Other ’ 71 e9l19g| 38 ...
Tosal 11,138]1,1311136611 ,6Y8] 468 |

* aAn attempt is generally made in the vernacular accounts of the last Settlement to reserve the term
malikana to mugaddams’ allowances while sarbarahkars’ allowances are recorded as kiarcha.

+ Procedings of Board of Revenue of 12th January 1838 in Taluk Bamanpur.
T Commissioner to Colleotor, No. 2453 of 25th October 1837,

$ See Appendix H. A,;H. B.; H; C. ‘

« Tanki 3, Koth Kharida 16. -
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) Mugaddam:i tenures are most common in the Kotdesh Pargana of Puri,
‘which contain 356, in Kate and other Parganas along the Katjuri, and in Banchas
in Balasore Distriot, but are very generally distributed, Sarbarakers tenures are
als0 most numerous in Kotdesh and Bancha s Parganas, but are found through the
Province.

The Padhani tenures are almost confined to parganas Lambai, Serai
Rahang, and Chaubiskud of Puri; there being also two in Cattack Haveli. The
Pursethi tenures are confined to Bakhrabad and Asureswar Parganas in Cuttack,

Figures showing the number of tenures at the last sattlement in Puri are
taken from the late Babu Nandakishore Dasg’ report and those for Cuttack have
been compiled afresh from the ruidads, but the figuresin Mr. Fiddian’s report
on Balasore cannot be reconciled with those now found.

In Cuttack it will bs seen that, owing to partition, ths number of
mugaddams tenures has increased from 537 to 593, while the number of maguddam
has risen from 791 to 6,850; a few Sarbarahkars have been dispossessed and their
number of tenures reduced from 339 to 281. The number of skékmi zamindars
tenures has been largely reduced as they are for the most part very petty and the
holders have often been dispossessed. At the last settlement several shikmi
samindari tenures were often settled with one parson, so that the number of tenure
holders is less than that of tenures.

In Pari their has bsen but little change in the total number of tenures, there
being now 961 again st 968 at the last Settiement, and the decrease in mugaddams
and Padhani and increase in sarbarahkar: is parhaps due to confusion in the
classification, In south Balasore there has been an enormous increase in the
number of tenures, which in Senaut has, by partition of estates and sale of portions
of tenures, been raised from 100 to 493, In north Balasora there has been less
division.

Multiplication of Proprietary 296. Aslong ago as 1831 Mr. Ricketts,
tenurepholders. the Collector of Balasore wrote :—

“Inheritanca according to Hinda law was not acknowledged as a privilege of
surbarakars and mogudams bafore the conquest; and since having been as often disallowed it is
gtill open to adjustmint. A racogaition of such a privilege 18, in my opinion, not only
injurious to theinbarests of the Siate, bub to those of the zamindars, raiyats, and the
mogadams themsel ves.”’

I find from the ruidads that it was the general rule to enter in the papers
of the last Settlement only the head or karfas of ths family. I find in three
Parganas 158 tenures with altogether 236 tenure-holders namss racorded, but the
entry “Oger” ( and others ) frequently occurring shows these to have been only
the principal co-sharers. Now ths natural effect of the Hindu law of inheritance
is seen in the multiplication of tanure-holders which all the excellent principles
enunciated by the Collectors and higher revenus officars have proved powerless to
check, 80 that the average number of co-sharers in a mauras: village is, at the
presant day, nine, and in the case of sarbarahkari, in its origin purely service
‘tenure, is eleven,

To the tenure-holdsr himself ths rasulf is to raduce him to ths level of
the ordinary raiyat, and though I am parsonally far from regarding this as a
serious evil so long as the tenure-holders are able to retain possession of their
proparby, yet I agree with the opinion expressed by Mr, Nathan in his note on
Kotdes that this subdivision has in many instances bsen the ruin of the mugadams
and has baen a source of much trouble to the proprietors.

297. That the sarbarahkari tenure was not transferable or divisible has been
shown in a previous paragraph, but even at the
last Sattlement the number of sarbarahkars was
‘considerable, and that Government was fully aliva to the necessity of putting a stop
to the multiplication of co-sharers will be made clear by the following quotation
from the Board’s proceedings on the Settlemant of faluk Bymanpur :—

I entirely concur with him in thinking that the maltiplication of these hereditary
s1bordinate collectors, ontitled sarbarakars, is t0 b3 by evary possible mians avoided. There
miy havo basa diffizilsies in tha way of undoing whai hid alccady boen done, and restoring
t0 their original intogcity in tha hands of one wan this dabty of making the collection in
pariicalar v‘fuagaa;bmthe furbthor saubdivision of these righis by ssle or gift should be
proaionzad illegal; and in all casos where the law of inhoritance has oporated, or may in
favars oparate, vo subdivida thom thoy should ba hold iz an ijuli fvrn and recognised by
Govecam2nt only as an uniby. The whole thing is an anomaly and should be kept withia
the narrowest limits possible”.

Division of Proprietary tenures.
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In the case of mugaddami or padhani tenures the right to sell & share
in the tenure was undeniable, but Mr, Mills held* that by such sale only a right.
to participation in the profits passed, and not a right to collection of rents or to-
possession _of land; he further stated it as his opinion that no admitted padhans or
mugaddams tenure could be divided without the consent of the zamindar.

While the natural tendency is for the number of tenure-holders to multiply,

the law + does not compel the zamindar to recognise any division of the remt or
lands, and it is rare to find a case where such division has been allowed. Instances
of exceptions to the general rule are mugaddamst mausa Dagam in taluk Nagpur,
Pargana, Benahar, which was divided into three under the decres of a Civii Court,
and the two pwrsethi tenures Paina Bengi and Patna Hanupur now divided into
ten tenures all in different villages; both divisions obtaining recognisation at this
Settlement,
, Even when a mahal was divided into two or more estates under the
Partition law, the Deputy Collector did not ordinarily made any actual division of
the lands of mawrass villages. I He would enter a certain share of the total area
and rent as helonging to one of the estates, but on the ground he made no partition,
and indeed without the consent of the mugaddams or sarbarahkars he would have
no right to do so.

Occasionally, however, a tenure has been split up, and it is not uncommon to
find that after the partition of an estate under the Batwara law the tenure-holders
have divided their lands between the newly-formed estates, and the division, even
if not originally binding on the zamindars and Government, has been stereotyped
in the present Settlement. :

298, It has been pointed out that the natural result of the Hindu law of
inheritance was to cause a multiplication and
consequent impoverishment of the village
sub-proprietors and the recognition of their right to transfer their property
placed in their hands the instrument of their own destruction.

All along the basinof the Katjuri river, where the largest number of these
tenures were admitted at the last Settlement, the mugaddams and sarbarakars
bave been in contact with some of the biggest and most powerful zamindars of the
Province § and in times of bad harvests and scarcity have been unable to resist the
pressure brought on them to sell their birthright, ¢.e., not only a right to
participation in the profits, but a right to collect a share or the whole of the rent,
and to bold and cultivate, the nijjot land and we now find that a very large number
of the tenures are held by the zamindars and by well-to-do mahajans of Cuttack,

It would be difficult without very minute enquiries to ascertain
how all the present shareholders acquired their interests, but Mr. Nathan in Kotdes
has left on record the following note of his investigations and conclusions :—

“The experience of the last sixty years shows that the undisputed rights of succession
and the freedom of transfer which the mugadam has gradually acquired and which we have-
finally recognised, are a fatal gift which is gradually undermining his existence. The
devolution of property obeys in Orissa the Mitakshyara law”,

“The constant splitting up of shares which this system involves has a continual
tendency to make the tenure insufficient to support the family, When this pressure begins
t0 bo severely felt, one of two things happens, either the mugadams succeed in gradually
ousting the raiyats and by culfivating the lands themselves support their families and pay
the rent or they find the struggle hopeless apd are forced to sell their ancestral rights,
Sometimes they disappear sltogether; more frequently they remain in the village, cultivating
their ancestral paitrali lands as raiyats of the new purchasers. In 43 villages in which
I have made enquiries on this point, I tind that the totalpnumber of mugadams has increased
from 156 to 401, 4. e., by more than IL0 per cent. and this not withstanding that the
natural increase has been checked by extensive sale, In 31 of tho villages I find 105 heirs
and 91 purchasers, whilst in 35 (dividing cach village into 16 shares or pans), the number of
shares held by heirs is 232 pans, 17 gandas 8 keras, and by purchasers 291 pans, 2 gandas
1 kora, the heirs thus holding 444 per cent. to 556 per cent. held by the purchasers,
These muqadams intercsts are never sold by the original muqgadams except through necessity,
and therefore the transfer of half the mwgadami rigbts shows that the old mugadams are
finding it bard to maintain their position. Many of the villages are bought up by large
mahajans and by the land owners.”

Alienation of Proprietary tenures.

+ From the Commissioner to Collector of Puri, No. 8617 of 30th November, 1838.

+ Section 27, Act X of 1869, and section 88, Act VIII of 1885,

:l; Villages, the rents of which are Collected by proprietary tenure-holders,

§ Espocially the Chaudbris of Binjbarpur, zamindare of taluk Saibir and of most of Sailo, and their
cousins of Gajrajpur. .

Digitized by: Odishaarchives.nic.in for Gopabandhu Academy of Administration, Odisha



[ 201 ]

In Cuttack an examination of the khewats of three large Parganas
containing many proprietary tenures give the following results :—

PARGANA, No, OF TENURES IN THE PARGANA. Number of tenuree in which Aggregate of Zamindars’
——— e — —— the ZamIndars hold shares. Shate.
At Jast Settlement. At present Settlement,
Rs. A. P.
Asureswar ... 75 106 13 7 13 6
Kste.. ... 94 120 68} 36 11 5
SBaibir e 14 11% 11 9 13 9

The figures quoted show only alienation to the proprietors of the
superior estate and illustrate the great difference between the village tenure-
holders of the protected Parganas of the interior, such as Asureswar, who have
for the most pert maintained their independence, and those of the flooded
tracts of routh Cuttack such as Kate and Saibir, who are t0 a great extent in
the hands of the zamindars,

An idea of the total numker of transfers of proprietary tenures may be
obtained from the following abstract of the returns of the Registration Department
for the last ten years :— :

I PROFESSION OF PURCHASRRS.
A‘x’x%%:eg g?lr y '1‘0&&\!l 1:‘n:’o'unlh
plmen reg}:‘;ﬁﬁ%’? gr“ mlc')rxllled; rfe:(lllg-s_ Zamindars. [Tenure holders. Ralyats Others. oongideutton_
1 2 3 4 b { [ 4 I 8

Cuttack ...| 209+ | 112 358 | 1128 | 118 519 | 32,075
Puri ... 380 1 48 15 228 103 52 | 67,200
Balasore... 291 10 51 84 87 39 ! 2,040
Total 9,696 170 424 | 140 | 258 470 | 10180

%* Nine years hgures only.

'l' Three years’ figures only.

The figures are those shown under the head “intermediate tenures
of all kind”, and appear to include Kharéda jamabandi and oOther-non-proprietary
tenures. Some ales of porticns of proprietary tenures also fall under the head
of ‘other’ tenures, which are not shown here. The figures show no marked
increase Or decreage in the number of transactions since the commencement of the
Settlement. :
When a share of a tenure is thus transferred the purchaser may or may
not obtain actual possession of the land. In case of an amicable eale the deed
usually epecifies the nijiot or ratyati land transferred, and where the purchaser is
a raiyat or cultivator he will sometimes be content with the possession of his share
of such Jand. Oftener toth a share cf such land and of the right to collect rent
passes, and in the case of sales toa mahajsn or non-resident zamindar the latter
gets generally only a share of the rents and the vendor holds on as a cultivator,

At the risk of being accured of want of sympathy I would say that the
dispossession of the middlemen is onthe whole, a result to be desired. As
landlord the mugaddam generally collects higher rents than the big zamindars;
and while he and his relaticns enjoy complete security of tenure in the best lands.
he recognises no right of occupancy in his other tenants, and extorts from them
the uttermost farthing. As a raiyat he is still strong enough to resist unfair
enharcements. and with the help of the Khatians he has been given may be
trusted to enjoy the rights of cccupancy which the law allows him.

One more point deserves epecial notice and that is the fact that the law
of merger has never been applied to there tenurer. Irdeed in Orissa. such a
principle has never Leen understeed. and even in the papers of the last Settlement
one may {nd the same man recorded as zamincar, as mugaddom, and as his own

# In the other three the zamindars have dispoesessed the tenure-holders and hold the jands,
+ Most of these shares ate beld by the Chaudhris of Binjharpur and Gajrajpur,
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thang raiyat; and since then zaminiars have even bought miadi sarbarahkari
tenurss in their own estates and held them as separate subordinate properties.

Had the principle of marger been enforcei, the security of the ravenus
would have been much increased, for it i3 obvious that whera on2 mun is bagh
mugaddam anl zamindar, the value of the estate is decreased and tha ‘covar” of
revenus is only so much of the allowancs a3 tha proprietor gats quz zayminliar.

299- Mr. McPherson who made special enquiriesinto this matter in
Diffoulty experienced in realising rents CODDECHION With his report on tha Kotdes estate
from proprietary $enure-holders. writes :—

“It is the universal complaint of Zamindars in whose estates there is a large maurass
area that the proprietary allowance granted to them in respect of the maurasi jama is quite
insufficient to cover the expenses of collection and to safeguard the Governmant revenue.
They state that the mugadams, padhans, and sarbarakars seldom pay their shares of the
revenue until compelled by the institution of & suit in the Revenue Court, and that on
account of minute subdivision of maurass interests there is an infinite amount of delay and
expense incurred first in securing a decree and second in executing it”.

“I have discussed this subject in the special report on Kotdes estate bacause that
estate comprises the bulk of the mugadams area, and one of the caases of the downfall of the
old zamindars was alleged to be the difficulby of collecting from the mugadam. Three suggested
alterations in the law were also discassed : (1) The extension of the Patmni Regulation,
(2) The extension of the Rent Sections of the Bengal Tenancy Act; and (3) the establishment
of Special Court for the more speedy disposal of rent suits”,

“That the difficulty is not so universal as represented may be gathered from the
following figures :—

“There are in the district,in sll, 637 proprietary tenures in estates managed by
zamindars. I exclude the khas mahals because the procedure in their case is different. The
number oOf suits instituted by zamindars against proprietary tenure-holders for rent was 102~
in 1894-95,76 in 1895-96-67 in 1896-97: average 92. That is zamindars found it necessary
to bring suits against 14 per cent. Only of the tenure-holders.”

“In many cages these suits were brought not against the wholebody of tenure-holders
but against individual sharers. For convenience of reference I include in this report a copy
of what I wrote in the report of Kotdes”.

“300. The relations existing between zamindars and mugadams are governed by the
Extract from the special report on provisions of Act X of 1852 and particularly by the
Kotdes, Paragraph 5. provisons of sections 27,32105, and 106 of the Act.

8ection 27 compels the mugadam to rogister in the zamindar's skerista all transfers of,
successions, t0 or divigions of, the tenure, and while obliging the zamindar to recognise
guch transfers, &c., empowers him to refuse recognition t0 any distribution or divison of
the rent payable on account of the tenire. In other words, whatever subdivision the
tenure may be subjected to, the Zamindar is enabled for collection purposes to keep the rent
of the tenures undivided on his rent-roll. That is, he may refuse to accept a portion of the

rent from any particular sharer whose name is registered. If he is wise ha will leave it

entirely t0 the mugadams t0 arrange amongst themselves for the joint payment of the full

demand. 1f he does otherwise, he will find himself involved in legal difficulties when he

atbompts t0 realise the balance from other share-holders. If the demind is not paid up in

full on the due date, the zZamindar has recOirse to a summary suit before the Collecter.

Granted that the zamindars sherista is kept with ordinary care he will speedily and easily
secure a decree for the arrear rent. He need only sue the parties, who have taken ad vantage
of the provisions of section 27 and had their names registered in his own sherssta. Having
obtained his summary decree for the rent, the zamindar next proceeds to have it executed
under the provisions of sections 105 and 106 of the Act. The tenure is 80ld by the summary
process prescribed in Section 4, ef seqg. of Act VIII ( B, C. ) of 1865. Nothing can be simpler
or more effective than the above machinery for realisation from defaulters, nevertheless, i
i8 alleged that the difficulty of collecting muqadami rents has been one of be principal causes
of the downfall of the old Kotdes zamindars. The description which has already been given
of the system of minagement or rather of mismanagement practised by the old zamindars
will at once raise a suspicion that it was no defect in thelaw that led to their difficulties.
The difficulties were of their own manufacture. In the first place, their skherista was in a
condition of indescribgble confusion. Bsing always in a state of hopeless indebted ness they
accepted rent from any one who offered it, and their acceptance of rent then deprived them
of the chance of proceeding against the tenure-holders jointly. They did not insist on due
compliance with the regisration provision of section 27. Not being able to agcertain from their
sherista tho names Of actual holders of $ho tenures, they were complled, before filing & suit

t0 ascertain these by local enquiries in the villages "and by reference t0 the books in the
Registrar’s office. When suits were filed there ware thus constant adjournments and dismissals
on the plea of misjoinder, and, when successful, fresh obstacles, originating in the same
confusion, arose at the execution stage.”

‘““The creation of two independent collection establishments was a second and still
more fertile cause of difficulty. It not only added to the confusion of the sherista as regards
registration of names, but increased & hundredfold the difficulty of realising arrears from
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defaulters. The Act makes a radical distinction at the stage of execution between decrees
obtained by the sole zamindar or the whole body of the zamindars and decrees obtained by a
sharer in the estate. In the former case, the tenure itself may at once be sold by the
summary process laid down in Act VIII (B. O.) of 1865, section 4, ef se;. In the latter case,
1t is necessary to proceed first against the movable property of the judgement-debtor and
failing this the under-tenure may be brought to sale “inthe same manner as any other
movable property may be sold in execution of a decree for money under the provisions of
the two next following sections” (. e,, according to the rules for the execution of decrees for
demands, other than those of arrears of rent),

“The ssale insuch cases i8 conducted according to the provisions of the Qivil
Procedure Code, and there arise complicated questions as to the exact effect of the sale;
whether for example, the tenure itself, or only the right, title and interest of the judgement-
‘debtor are passed. These questions around which a whole mass of case law has grown up,
open out opportunities for all manner of delay, fraad and chicanery, ‘

Suggested alteration in the law “It only remains to consider whether the machinery
governing the relation of mugaddams  Of registration and rent collection, simple and effective
and zamindars. through it is, is capable of improvement,”

““T'hree suggestions have been made :—

“(1) The extension of the Patni Regulations ( VIII of 1819, I of 1820, and (B.C)
Act VIIT 0f 1866) to the proprietary tenures of Orissa.

‘42) The a%phica.tion t0 Orissa of certain sections of the Bengal Tenancy Act not yet
oxtended,

“(8) The establishment of a special court for the more speedy disposal of rent suits.

“The chief advantages which the extension of the Patni Regulations would secure to
the zamindar are two in number : (a) He wouald be enabled on the occasion of tranfers not
only to secure a fee of 2 per cent. for the trouble of registration, but also to take security
for half a year's rent ; (b} he would be in a position, twice a year, without the institution of
a suit, to bring the tenure to sale after a very summary fashion, leaving the tenure-holder if
aggrieved to bring a suit for the reversal of sale.”

‘‘An objection t0 all this is that the Patni tenure in its origin and incidents has
nothing in common with the proprietary tenure of Orissa, The rights of a mugadam are
only second to those of the zamindar himself, and the exftension of the Patmi Regulation
geoms t0 place him $00 much at the mercy of the superior landlord, It is trae that the
zamindar is responsible to Government for the land revenue of the tenure; and it is only
right that as a collector of revenue he should be placed in a position independent of the
action or default of the tenure-holder, His responsibility will be, however, adequately
safeguarded, and his independence secured, if he can invoke the aid of the Revenue CQourt on
a sufficiently early date. For this it is only necessary t0 arrange that the rent of the

-musqadami tenure be payable on dabes slightly in advance of those fixed for the payment of
land revenue. If the zamindar has his sherista in reasonable order, to secure a decres and to
execute it need not take more than three months, and as Government has hitherto granted
the zamindar for his latest day of payment a respite of nearly sixx months, and there appears
t0 be no prospect of this period being curtailed, the difficulty seems to vanish.”

“The portions of the Bengal Tenancy Act which have any application to the question
under discussion are sections 12.17, sections 88,93,100, Chapters XIII and XIV.”

“Sections 12-17 provide a more elaborate system of registration than is supplied by
section 27 of Act X of 1859. They avoid the necessity of a suit before the Collector in case
of the landlord’s refusal to register and the landlord is compensated for his trouble by the
relief of a fee. How far success has attended the scheme of late years in Bengal is not known
to me, bat up to 1888 it was not working satisfactorily. It is also a question whether, if the
proposed system for the msaintenance of land records in Orissa is introduced, any zamindari
registration is called for. Arrangements will as a mabter of course be made for the periodical
ravision of the tenure-holder’s kiewat and the zamindars will ind no difficulty in ascertaining
against whom a suit for rent should lie. The extension of section 83 of the Bengal Tenancy
Act t0 Orissa is sorroanded with difficulty, Certain Orissa tenures, the mugadami for instance,
may be legally divided without the Zamindar’s consent. Again, section 27, Act X of 1859,
already prohibits the division or distribution of the rent of the tenure without the consent
of the zamindar”.

“Sections 93 to 100, Bengal Tenancy Act; arrange for the appointmont of mansgers in
caso of dispates tetween co-owners of eatates and tenures. Their extension to Orissa would,
I think, confer an extraordinary bonefit on all classes of tenures. It has baen shown above
to what minute subdivison some of the tenures of Kotdesh have baen subjected and how the
interests of the well-doing and solvent are imperilled by the dofault of the careless and
impecunious, The extension Of these soctions would appear to offer a solution of the
difficulty”.

“The extension to Orissa of Chapters XII[ and XIV of the Bengal Tenancy Act would
geam t0 be of doubtful utility. The procedure therein laid down for the disposal of rent suits
is much less simple than already available in the provisions of Act X of 1859, It transfers .

f the demand becomes an “arrear of revenue according to the old kistbandi by the 1lst
Feb:ugl;rdstge la:est day of payment is 28th April; the balance becomes an ““arrear’” by 1st July aund is

_payable on 8th November.
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rent suits from the Collector, who as the officer responsible for theland revenue of the district
has most interest in the speedy disposal of the claims broughtby zamindars against tenure—
holders and raiyats to the Civil Court, which has no such interest. It applies the provisions of
the Civil Procedure Code to the execution of the decrees and would do away with the special
facilities afforded by section 4, Act VIII (B, C.) of 186£.”

“The only advantage which it would seem to secure to the zamindar lies in the aboli-
tion of the distinction between suits brought by sole or joint owners of the estate and suits
brought by one of the co.sharers in the estate, & distinction which,as I have shown above,
leads to difference at the execution stage. The advantage isin my opinion for the present
very much outweighed by the disadvantages”.

“A promising suggestion than either of the foregoing is that of establishing a Special
Court for the disposal of rent-suits. So long as the rent suits have to be disposed of in the
leisure moments of an over-worked Deputy Collector, there are found to be numerous adjourn-
ments and much delay in the disposal of claims”.

¢‘Whether there should be a Central Court at Cuttack for the whole division or
whether there is work enough to absorb the attention of an officer at the head-quarters of
each disbrict are matters of executive consideration.”

301. The above account sets forth very fully the difficulties alleged by
the zamindars of Kotdes and the means by which
they may be met. And the same remarks apply
more Or less t0 all the large maurasi* areas in the three Districts,

There can be no doubt but that the law provides very reasonable
facilities for the recovery of rents and that the difficulties are due chiefly to
ditagreement ketween co-charers in the estates, owing to which they cannot sue
jointly and to failure to insist on proper registration., If-a zamindar would only
take the trouble to keep a register of his dependant falukdars, as required by
section 27 of Act X of 1859, the difficulty of joining all necessary parties in the
plaint could not arise; but they do pot do £o, and in Balasore Mr, Kingsford tells
us that of 4563 sarbarakkars in one estate only half had caused their names to be
registered in the zamindar’s sherista. Yet ancther cause of the difficulty is the
unwillingness of the zamindar to bring the village to sale. If the zamindar is a
gharer in the tenure as is often the case he could not sell it up without losing
his own interest also unless prepared to buy it in, and therefore he is often
reduced to suing for a share of rent on'y and proceeding against the personal
property of the defaulter.

As to the proposed remedies, the most drastic is no doubt the

introduction of the Patni Regulations.

So long ago as 1831 Mr, Commissioner Stockwell pointed out the
necessity for a more summary law of sale than then existed, and though he did not
recommend the extensicn of the Patni Regulations themselves, he recommended
that some analogous provision should te made. I do not myself share
Mr. McPherson’s objecticn to the Patni Regulations it is true that the dependant
taluks of Orissa are suppceed to be ¢f more ancient origin than the estates within
which they lie; but the e:tates are liable to summary :ale on default, and the
tenvres which under Regulaticn ( XII cf 1805 were admitted to geparate
engagements have the rame liability and there does not appear to be any reason
why a similar Jaw should nct apply aleo so the tenures «till dependant.

On the other hand it is by no means certain that such strong measures
are necessary. The number of suits againet mugaddams and sarbarahkars for
the recovery of 1ents in the Cuttack and Puri Districts are shown in the
following tables :—

Proposal to apply the Patni Regulations.

YEAR. Cuttack. Puri. (+)
1894-95 156 102
1895-96 143 76
1896-97 207 97

Total ~ 506 957
Average 168 92
Total number of tenures, 874 657

»

T Excluding Khas mahals,

* The term maurasi is applied to the area of prcprietary tevurekoldere ag oproeed to hostalud the &
in which the zamindar collects direct from hig tenants, statu fea
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The percentage of suits on the total number of tenures is 17 and of these
suits many are for a ehare in the rent only; a very large proportion come from
the estates of the Chaudhris of Binjharpur, the number of suits in the Kendrapara
and Jajpur subdivisions of Cuttack averaging only 19 per annum.

The procedure in these cases is extremely simple. The new settlement
records provide the zamindar with a record of the amount recoverable and of
the persons liable for it, and he should have no difficulty in getting a decree for
arrears; and the sale is made under Act VIII (B.C.) of 1865 as summarily as in
the case of a patné taluk, As an alternative the zamindar can proceed against
the person or movable property of the judgment-debtor.

He may also, under Act X of 1859, apply for the ejectment of the
sub-proprietors, but perhaps this right has been taken away by the extension to
Orissa of Section 65 of the Bengal Tenancy Act,

On the whole I do not consider that the difficulty of the pressnt law or
the number of suits. is such as to require fresh legislation of the form of the
Patni Regulations. Regulations VIII of 1819 could not well be extended as
Sections 3 and 4 do not apply to the dependent taluks of Orissa : the provision
which would probably be of the greatest use is that of Section 5 for the
recovery of a fes on mutations.

302. The second of the suggested remedies is the extension to Orissa of
Application of Bengal Tenancy cerbaln pl‘OViSiODS of the Tena.ncy Acte These
Act to proprietary tenures. fall under five groups :—

(1) Sections 12 to 17 dealing with the registration of mutations,

(2) Chapter VIII dealing with the paymet of rent.

(3) Sections 83 to 88, sub-letting relinquishment, or division of tenures,

(4) Section 97 to 100, appointment of common managers,

(5) Chapter XIIT, rent suits.

Before dealing with these I must refer to the question whether these sub-
proprietors are indeed tenureholders within the meaning of Section 5 (1) of the
Bengal Tenancy Act. Mr. W. C. Mcpherson, the Director of Liand Records and
Agriculture, when on special duty, set forth his views in the following terms :—

““In supersession of the view expressed in paragraph 2 of my letter No. 1510 8., dated
9th June 1897, to the effect that it is necessary, under the provisions of Chapter X of the
Tenancy Act, to settle judicial rents in the case of proprietary tenure-holders. I now wish
to express the opinion that the mugaddams, padhans, maurasi sarbarakars and maurasi purseths
of Orissa are not tenure-holders'within the meaning of Section 5 (1) of the Bengal Tenancy
Act VIII of 1885. A perusal of the old settlement literature will, I think convince that the
muqaddams, padhans, maurasi sarbarakars and Purseths did not acquire their rights from the
taluledars, chaudhris and others on whom the status of Zamindar and proprietor was conferred}
by Regulation XII of 1805, It will be remembered that Section 5 (1) of the Bengal Tenancy
Act says that “tenureholder means primarily a person who has acquired from a proprietor,”
&c., also, that it is explained by camientators on the Act that the definition of tenure-holder
given in this section is not exhaustive. It may be argued that as the mugaddams and other
classes named are not proprietors within the meaning of 8ection 3 (%) of the Bengal Tenancy
Act, they must be tenure-holders. On the whole, however, subject to the imstruction of
higher authority and subject to any ruling which way be given by the special Judge, should
the question be taken before him on appeal. I would recommend that the rents payable by the
muqaddams, pedhans. meurasi sarbarakars, and maurasi purseths should not be settled judicially
undor 8Section 101 (2) (a) and Section 107 of the Tenancy Act, but that they should be settled
in the same proceeding with the settlement of tho revenue payable by the proprietors”.

The validity of the opinions here expressed has not been tested in the
Courts; but in accordance with the suggestions made by the Director under the
orders of Government and of the Board the payments to be made by these sub-
proprietors or proprietary tenure-holders bave been fixed under the regulations
and kabuliyats taken from them a+ from zamindars. .

The effect of the application of the Bengal Tenancy Act to these tenures
18 however discussed in the following paragraphs on the supposition that it will
govern them.

The provisions of Sections 12 to 17 of the Bengal Tenancy Act, regula-
ting the registration of mutations in the landlord’s books are more complete fthan
those of Section 27 of Act X of 1859, and have the advantage of providing for

* Letter No, 140T. S., dated the 13th July 1897, to the Secretary to the Board of Revenue, Lower

Provinces,
1' This is generally true, but as I have shown that some af least of these tenures were created by

talukdars.
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the payment of a fee, and as such their exbtansion to this Province has bsen
recommended by most of the Assistant Sattlemans Ofizars consulted. On the
other hand they ars more complicated and, as far as my .information goes, their
success in Bengal is scarcsly such as to justify any great expactations from
their application in QOrissa, _—

Chapter VIII of the Tenancy Act has been extonied to this Provines
and its effect, if any, is to strenzthen ths pasition of ths tonure-holder rather
than that of the landlord, by taking away the latter’s powsrs of ejectmant
( Saction 65 ) and giving additional facilities for tha depositing of rents in Court
( Section 61 ). The power to award damazes ( Saction 63 ) might, however, be
used with advantage. '

Chaptor IX of the Act contains a number of provisions as to tanwnt right.
Section 80 has already besn extenled; the early Sections 76-79 miy ba extanled
and Sections 81-82 and 83 are necessary to Saction 8). Ssctions 84 to 92 are
some-what contrary to locil custom. Sactions 93 ty 100 provide for the
appointment of commdn minagers and a3 the multiplicity of co-sharers both in
the zamindari right and in ths proprietary tenura is at tha rods of all ghe trouble,
I am convinced that the application of these provisions should go far towards
removing the difficulties,

Chapter X is in force in Orissa ani only praseribas ths prosalura’ for
Sattlement s,

Chapter XI which deals with ths record of propristors’ private lands
8&]{83 no provision for the lands held as nijjof by the village sub-proprietors of

rissa,.

Chapter XIT which am3nis the law of distraint would not apply to
recovery of rent from these tenure-holders.

Chapter XIII and XIV transfer the trial of rant suits from Ravenue to
Civil Courts and prescribe a very simple and summary procedure. They enable
execubion to be taken out at the sams fimse as judgment, but on the other hand
sales must be mads under the provisions of the Civil Procedure and room is
allowed for lega] difficulties which have no placs under Act VIII of 1865. If
appears, however, that it would still b opan to ths zamindars to bring tenures to
sale under that Act even though the Tenancy Act had basn extsnied t0 Orissain
its entirety,

The third remedy, the establishment of a Special Court, seems to be
scarcely justified by the amount of work, and thara does not appearto be at
present any serious delay in disposing of cases,

The following figures show the average duration in days of original suits
and appeals in the Revenue Courts of the Cuttack District :—

IN LOWER CONRTS,

YEAR. “ Contested Uncontested,

ontested. A necontested, In ellate Courts
1894 e w1199 4471 T
1895 e . 5871 3884 38-61
1896 e 66-3 497 37-8

303. The general provisions of ths k3buliyat ars tha sam3 as for zamindars

Effeot of kabuliyata taken in this and affect the position of ths sub-proprietiors to
Settlement.- exactly the same extent. Two of the cluuses only
the 1st and the 11th, have any effect on the racovery of arrears by the zmminda.r.’

In clause 1 is entered the kistbandi and it has been provided that tha
mugaddam Or other proprietary tenure—nholder shall pay in the sams2 instalment s .
generally half and half-—as the zamindar, but a month earlier, 4, ¢., the first eicht
annas is recorded a3 due in February and is recoverable in Miroh, and the second
is recorded as due in Ssptember and recoverable in October,

At the last Settlement the kists were very variable and were often not
entered but those most commonly found are—

1% in Kartik ( November )
15 Magh ( February )

1 in Chaitra ( March )
£ in Bysakh ( April )

# Vide Mr. Justice Rampini’s Tenancy Act, sacond edition, page 232,
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Thus twelve annas of tha rant would bs payable and eight annis generally
eollected before tho latest day for paymsnt of the revenue of tha first half year;
the whole amount could bs collected within six months. Under the kistband: now
entered half will probably be paid without any troubls in March, but the othar balf
will fall due before the second half of ths raiyats’ rents can bs cilladin ani will
probably not be paid until November, and that with difficulty. Ths disadvantage
of the old kistbandi was that the zamindar had to mest half his revenue in
November when he had spent most of what had bean collected th2 disalvantage
of the new system is that the mugaddam may find it difficult to pay the second
kist at the tims fixed.

If the ratio of instalments of revenue be altered as proposed to twelve
annas and four annas the difficulty will disappear.

Clause 11 of the kabuliyat provides that on breach of the conditions of
the former clauses the Collsctor may of his own motion or on that of ths zamindar
take over and manage the tenure. This rule is probably wide enough to cover
the case of habitual defaultin payment, thoughitis not to bs expected that a
Collector will often find it advisable to have recourse to this provision in such
Cases-

304, Besides these proposed and actual remedies there is yet another
which might have been, though it has not been,
tried. I allude to the right to select one or more
of the sarbarahkars as the recordeld manager of the village and to take engage-
ments from him only, which was at the last Sattlemsnt 1aid down in the
following terms: :—

“That if a sarbarakar: tenure be found atthe time of Settlement in possession of several
joint sarbarakas, the Collector, with the concurrence of the zamindar, should select one or
more of the body to be recorded manager of the sarbarakari. The sarbarakars selected and
recorded cannot be ousted from their tenure, except for default of payment of rent, or for
mismanagement proved t0 the satisfaction of the Collector”.

This power has not génerally been exercised in making the presont
Settlement, and in most estates all the numerous co-sharers have been allowed
to join in executing kabuliyats; but I have lately been so strongly impressed with
the difficulty felt by zamindars in realising the demand from thess petty tenure-
holders that I have recommended+ that all the kabuliydts should be cancelled
and fresh engagements taken from one or two of the principal sarbarahkars. who
would be held liable for payment of the whole jame and in the settlement of
Parganas Saidabad and Jainabad the Aabuléyats have boen signed only by the
sarbarakars nominated by the zamindar, ‘

It is only in the case of sarbarahkars that this right has been anmthorita-
tively declared, but it appears that Mr, Wilkinson made a similar selection in
respect of the padhans of the Puri District I and I have the greatest faith in the
efficacy of such a course.

305. On the whole. therefore, I beg to recommend—(1) extension of
Sections 12 to 17 (inclusive) and 93 to 100
(inclusive) of the Tenancy Act to Orissa. (2) That
Government may pass orders as to cancelment of the recently executed
sarbarahkars kabuliyats and may direct the kabultyats be executed by one or
more nominees of the zamindar ( provided the nominees are recorded sharers ).
There will be no difficulty in doing this as Kabuliysts have been taken by me in
anticipation of and subject to orders of higher authority (see clause 9 of the
Kabuliyat ). (3) That the atbention of Collectors be drawn to clause 11 of the
tenureholder's kabuliyat, and that they be directed to manage kkas the tonures of
habitual offenders. (4) T'hat a complete record of all sharers in tenures having
now been made, there is no reason for immediate action. but thas Governmant
should call for a detailed enquiry after five years with a view to legislation if
necessary. ) ]

"The subject is closely bound up with the introduction of the Tenancy
Act in its entirety (see Chapter XIII ).

# Letter No. 1769, dated 25th September 1838, from the Secretary to Govt, to the Secretary to the
Sadar Board of Revenue,

+ Letter No. 351 of 31t May 1899 to the Commissioner of the Division.

1 paragraph 44 of the late Babu Nundkishore Das’ report on Land Tenures in Pari.

Suggestation as to sarbarahkars

Summary of proposed amendments.
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306. Certain questions submitted by the Director of Land Records and
Answers to questions ssked by Agriculture and the replies given by the Govern-

the Director of Land Records &

Agriculture in 1897. ment Pleader of Cuttack are annexed to this

portion of the report : -

Questions put by the Director of Land Records

to the Government Pleader of Cuttack on 6th
August, 1897.

Will the Government Pleader of Cuttack
kindly advise on the following questions : —

(1) Under what law and in what courts do
zamindars recover rents or the revenue
demands from mugaddams. hereditary sarbara~
hkars and the like proprietary tenure-holders ?

(2) Do any special difficulties attend such
suits ? 4.e., in obligation to sue all co-sharers
or take into execution against all co-gharers
for separate sums or otherwise ?

Answers fo the queries of the Director of
Land Records. &c., sent with the demi-official
letter of Settlement Officer of Orissa on 6th
August, 1897.

(1) The muqgaddnms, hereditary sarbarahkars
and the like proprietary tenure=holders are all
sued in the Revenue Court for recovery of
arrears of rent under clause 4, section 23 of
Act X, 1883.

(2) The hereditary sarbarahlkar: tenures are:
not transferable and under the conditions.
sttached to such tenuras by the Government
orders, dated 25th April, 1838 (vide the corres-
pondence referred toin Mr. Toynbee’s History
of Orissa, Appndix P. CLXIX) the hereditary
sarbarahkars forfeit their sarbarakari if they
fall into arrears. 8o there is not much diffi-
culty in recovering rents from them. And as
gsuch tenures are liable fo forfeiture if the
sarbarahkars sell or subdivide them without
the consent of the zamindar, the sarbarahkars.
for the timo being cannot introduce any co-
sharer into the sarbarahkari without the
knowledge of the zamindar. Consequently the
zamindar has not got t0 find out who are the
persons to be made defendants in suit for
racovery of the arrears of rent. And as the
zamindar can apply fortheir eviction from the
sarbarakkari in the same suit for arrears, as
provided for in section 78 of  the said Act, &
provision which he never fails to avail himself
of, all the arrears are realised within fifteen
days of the passing of the decree, as the
sarbarahkar t0 prevent eviction generally pays
up all the arrears within the said period pre-
scribed by that section. Bat in the cage of
muqaddams and other proprietary tenure
holders the difficulty of realizing the rent is
vary great indeed. Such tenures being what
are called transferable Ones, that is to say can
be sold against the will of the zZamindars,
Whenever there isa transfer, neither the
vendor nor the vendee cares to have the tran-
sfer registered in the zamindar's sheristq.
These tenure-holders are not required to obtain
the zamindar’s consent for subdividing their
tenures, so the number of co-sharers are always
on the increase, and when the zamindar hag
got to file a suit for arrears he must hunt g
the books of the Registrar of Deeds and
Assurances to find out the transfers sincoe the
last suit, if he does not do so, a plea of non.
joinder is taken and then the zamndr has got
to find out the names of the transferees. In
cages in which the zamindar succeeds in makin
all the transferees, parties, sometimes it go
happened that the return of the serving peon
showed that some of tho transferees were dead,
then the zamindar has to find out in the best
way he can the names of the legal representa-
tives of the deceased co-sharers. Again where.
there are co-sharers, if the Zamindar sues them
all, some one or all of them take the ples that

‘they paid their rents Separately, hence the

joint suit was bad, but when the zamindar sues
t_;h.em separately, the plea that he paid rent
jointly with some one or more of the co-sharers
18 raised, In some cases in which the zamindar-

.
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(3) Would it be advisable to make the pro-
visions of the Bengal ‘Pain: Regulation appli-
cable to recovery of rents by zamindars in
Orissa from mugaddams and the like proprie-
tary tenure-holdrs ?

(4) Aremaqaddami and maurast sarbarahkar:
rights held by the courts to be divisible with-
out the consent of the zamindars ? Must notice
of division be given to the zamindars ?

(5) Should section 88 of the Tenancy Act
be made applicable to magaddami and maurasi
sarbarahkars tenure ?

(6) Should the settlement Department take
kabuliyats for payment of the revenue demand
frcm all the co-sharers in mugaddami and
maurasi sarbarahkari rights or only from those
recorded in the zamindar’s sherita, Or may the
Collector select particular mugaddams or
sarbarahkars as persons with whom the settle-
ment is t0 be made ?

(7) Will the Government Pleader please
advise generally on this subject ?

‘supeeded in getting an ex parte decree, and

“‘then proceeded to sell the transferable tenure,
. for which the arrears were due, a host of

objactions appeared in the execution depart.
ment and objected to the sale; and in some
cases compelled the zamindar to go to the Civil
Qourt for having the judgement-debtor’s
interest in such tenure determined,

(3) It would be certainly a great boon to
the zamindars to make fhe Patni Regulations
applicable to the heroditary transferable ten-
ures which can be sold and sabdivided without
the zamindar’s consent,

(4) Maurasi earbarahkart tenures have been
held by the High Court to be non-transferable
and non-divisible without the consent of the

. zamindar, and liable to forfeiture in case of

defaults of payment of rent. The defaulting
sarbarahkar cen be evicted not only by an
action under section 78 of Act X of 1859, but
also by & regular civil suit. In the case Of
succession, if the successors do not get their
names registered in the zamindar’s sherista, &
suit brought in the name of the deceased regise
tered sarbarahkar was held nof to be bad, The
zsmindars’ interest is safe so far as the maurass
or temporary sarharahkars are concerned. But
mugadami  kharida  jammabandi, padhans
sarbarahkari, and similar other proprietary
tenures have been held to be transferable and
divisible without the consent of the zamindar.
From what T have said above it is evident that
no notice of any succession or transfer is ever
given to the zamindar, and there is no law at
present which makes it compulsory.

(5) It would be only just and prcperto
make the section 88 of the Bengal Tenancy Act
applicable t0 mugaddami tenures with similar
incident rights as to alienation and sub-
division,

(6) In the case of the mawnrasi or temporary
sarbarahkars the orders of Government during
the last settlement were to take the engage-
ment from one Or more of the co-sharers as
may be selected by the Collector, and the same
thing may be done now. But such a thing,
however desirable, would be inapplicable and
illegal in the case of mugaddam: and similar
other tenures, S0,a8 regards them, the whole
body of co-sharers must ecngage for the tenure
as in the case of zamindaris.

(7) For the tenures with proprietary
rights I think permission, similar to that
contained in Act VIII (B.C.) of 1876, affecting
the zamindaris should be made, and some rule
or law giving facility to the zamindar for
realising rents from the holders thereof should
be framed and made binding on the tenure-
holders.

307. It is difficult to give accurate figures as to the value of proprietary

Vealue of proprietary tenures. tenures.

Tn most cases definite plots are sold and
the price depends on the extent and quality of the

nijchas and may be very high. Where cnly the right to collect a share of the

rents 1s :old the price is generally

smwalle Mr. H. McPherson found that

19 mugaddams villages of Kotdes paying a jama of Rs. 6,627 sold for Rs. 91,840,
i e., for every Rs. 80 of jama representing an original allowance of Rs. 20 over
Rs, 1,100 was paid. As a matter of fact aswets had =0 increated that the profit
left with the mugaddam averaged Rs. 54 per Rs. 80 of jama besides all extras
realised in the form of cesses and contributions.

63
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. . In ten mugaddami villages of Kotrahang the price paid was Rs. 1,163 for

“every Rs. 80 of jama. In 12 padhani villages of Liambai the average was

" Rs. 778; in 16 padhans villages of Chaubiskud Rs. 470; and in 17 padhans villages

- of Serai only Rs. 263 per Rs, 80 of jama.

, The collections in the last two Parganas are uncertain, The price in the

" padhani villages is generally fixed at so much per padhani bats ( = 20 mans, or
8 acres) and in mugaddams villages at so much per pan ( =3 th share.)

Tn Cuttack, figures compiled at attestation show an average price of Rs. 60

per acre, or about forty times the jama; this high price being of course paid for the

' ?ijchas. The figures in the completion reports are scarcely sufficient to generalise
Tom,

308. It has been said that the proprietary tenure-holders were at the
last seftlement allowed to participate in the
proprietary allowances, and the division between

them and the zamindar in an ordinary estate in which 65 per cent. of the asssts
. was taken as revenue was generally as follows :—

Assessment of Proprietary tenures.

COLASS OF TENURE, To tenure-holder. To Zamindar,
mugaddam 20

Sarbarahkar (Mauruss) 15 - 20
" (Miads) 10 25
Shikmi Ziamindars (a) - 35 Nil
’ " (b) 925 10
- Padhan 20 15
Kharidadar, first class 30 - 5
: second 20 case 15

3
There were exceptions, as for instance in the case of some msads
mugaddams treated like miadi sarbarhkars, but the above shows the usual
. division, _ ‘
- If the allowaunces were only 30 par cent. the zamindar generally got
5 per cent. less; if it was 40 per cent. sometimes the additional 5 per cent. was
- given t0 the zamindar and sometimes t0 the tenure-holder. ‘ ‘
l In the present settlement the general rule has bsen, first to give to the
-tenure-holder the benefit of any increase in the rate of allowances on the estate;
secondly, to allow some further reductions in his payments so as to prevent a
loss of more than 20 per cent. of his income in the first two years, and after that
36 per cent, :
‘ The assests and revenue of the proprietary tenures are summed up in the:
following statement :—

E2)

MUFASSAL JAMA. I ) AMOUNT PAYABLE TO ZAMINDAR.,
DISTRICT. Final § .
At last Existing. Now settled, At last In 1805 In 1308 In 1307 1310 etE
/ Settlement. Settlement. | AmM (1808). | Amli(1899), Amli(1900) | (Amli 1908
. etc.)

e

i , \ )

Quttack | 1,28,600 | 204,400 | 2,38,900 | 1,02,700 | 1,21,600 1,49,800\ L51,500 | 1,62,300

Balasore| 65,100 | 1,053,700 | 119400 | 54100 | 69,300 | 78800 | 79,100 | g5 300
’ : s

Puri | 2,11,600 | 2,67,200 | 2,92,500 ! 1,70,900 | 206,100 | 2,15,600 | 221700 2,24 000

Total | 4,05,300 | 575,300 | 6,50,800

327,700 | 3,97,000

4,44 200 } 4 52 300 } 4,72,100

Tt will be observed that at the Ilast settlement the proprietar
tenure-holders enjoyed a nominal income of only Rs. 77,600 or 19 per cent of Lbhy
mufassal jama, before the revision of the settloment their profits had risen tg
Rs. 2,47 600 or had been more than trebled. They have now been reducsd §
Rs. 1,78,700 or 274 per cent. on the mufassal jama, the reduction baing spre 3
gver an interval of some five years, though the greater part was ma.a’e in tie

rst two.
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The assets of the tenures represent about 16 per oent. of the total
mufassal jama of the temporarily settled estates of fhe province,

309. Mustajirs, i. ¢- the holders of an gjara or farming lease, are mere.
Mustajirs. temporary farmers of a village, and their rights
oo are limited by the terms of the ocontract under
which théy hold.

Such a tenure is usually created for a specific pariod after which the
farmer's connection with the land ceases. and even during the term of his

possession he is liable to ejectment for failure to carry out terms of the contract,

In large estates the leasing of villages to farmsrs for a term is very
‘common, notable instances being found in Kslla Aul, in Pargana Dalijora under
all zamfndars, in Sailo and Deogaon under the Chaudhris of Binjharpur. and in
the Khas Mahals of Puri and ths Ward’s estate of Kanika. In Balasore the jare
system is usually found in the estates bordering on the sea-face.

As a rule mustajirs have not been recognised in the Settlement papers,
or if they have it is only by a note of the fact that the village is temporarily in
the possession, ( hal dakhal ), of such and such a mustajir.

Perhaps the most important application of the system of managemsent
by mustajirs in the area dealt with in this report occurs in the Khas Mahals of
the Puri District and I here quote Mr, McPherson’s description of the tenure
and 1ts treatment :—

In the Khas Mahals + ( Rahang, Serai, and Chaubiskud ) mustajirs have
commonly had their names entered in the record of right, because the exac
nature of their relation to Government, the temporary proprietor of these estates,
was not quite understood by the revenue officer engaged in assessment. The
entry of their names of course confers no right and doss not entitle thsm to a
renewal of their leases in the present Settlement. The Collector a3 mnager of
the estates in the event of continued recusancy, or the formsr recusant
proprietor in the event of his engaging for tha new revenue, is at liberty either
to hold the villages in question huséabud or to continue the farming arrangement
whichever may be the more convenient, '

Of the manner in which these mustajirs have originated in the Khas
Mahals I have written as follows in the Khas Mahal report.

It will here be convenient to notice a class which has in the course of
gettlement become numerous in all three estates—the class of mustajirs.
Mustajirs are individuals to whom villages have been farmed out at a sum which
leaves them a certain margin for collection and ordinary profits, They are in
no sense of the term proprietary tenure-holders. It is a mere temporary arrange-
ment of convenience. Mustajirs have sprung up in the following ways :—

(1) Intwo villages of Chaubiskud and in seven villages of Rahang there were
mustajirs at last settlement, ‘

(2) In certain villages the admitted padhans and sarbarahkars of last settlement
refused to execute kabuliyats. They lost their rights and the villages were
afterwards farmed out to others, )

(8) In certain villages the sarbarahkars were dismissed for defaalt and other reasons
and the villages were granted on lease t0 others.

(4) Some hastabud villages of last settlement have since been for convenience of
collection let out in farm.

(6) Some new villages have been crested by allavion, &c., and farmed out.

(6) The person to whom fishery leases have been granted for specific periods have
usually been denominated mustajirs.

In Cuttack, outside the permanently-settled estates but few have been
rccognised.

In Taluk Nagpur one “¢stémrari mustajird tenure ( Mauza Anka ) was
recognised at the last settlement and treabad as » sarbarahkari which it virtually
is. In the same estate occurs another mustajird t2nure. Mawzz Gopalpur. of
which the holder claimed sarbarahkari rights ab the last settlemant but had
them disallowed. Ashe had held ever since at an unchanged rant hs has been
recognised as mustajir and his rent has bsen settled at two-thirds of tha assets
of the village.

* Properly speaking, not Khas Mahals, but recusant estates; They have been engaged for by the proprister
in the present Settlement,
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In Killa Aul, & permanetly-scttled ectate, nearly all villages were let out

farm to mustajirs, whose engagements were renewable every fiith year, They

had no right to the profts of new ouvltivation nor to the control of rent-free and

Jagsr tenures, but made their own terms with the raiyats. Within the last few

years they have been dispossessed and the whole estate is held hastabud by the

Raja. In Dalijora also during the settlement operations nearly all the mustajirs.
were turned out, .

In the Balasore District; in Taluk Shergarh Batitanki, the tenure of
the Pandas of Khantapara has teen upheld against the zamindars by the High
Court and recognised in this Settlement.

I have examined the collection papers of the mustajérs in Ankura and
Bhera. They appear to take from the zamindar an agreemens for five years to pay
the full demand, e. g., the product of the whole cultivated area and a rate of not
less than Rs, 2-2 per acre. In a good year the mustajir exacts Rs. 2-6 per acre
from the raiyats and pays Rs.2-2 to the zamindar, In a bad year the raiyats pay
at least Re. 2-2 per acre and any arrears are carried over till they can be realised.
in the next good year. The mustajir has to pay Rs. 2-2 per acre to the zamindar
all years. good or bad,

In the Khas Mabhals of Bichitrapur and Noanand certain intermediate
tenures have been created; the former for the reclamation of jungle lands, and
the latter owing to disputes with neighbouring estates.

Farmers and all middlemen who are not hereditary headmen, almost
invariably rack-rent the tenants; and it is very undesirable that the practice of
creating such intermediate tenures chould receive any countenance from the
acticn of the State in its Khas Mahals,

310. Primarily all lands within the moghulbands were liable to pay their
quota of the Government revenue, but Hindu
princes and Mahomedan emperors, and to some
extent their deputies and representatives, exercised the right of assigning grants
of land to temples shrines, holy men, old servants, and others to be held free of
revenue temporarily or in perpetuity.

The British Government, on their conquest of the province, respected
the claims of persons holding under grants from duly constituted authority, or with.
long possession, and after elaborate enquiries during the period 1886 to 1845 about
3,22,000% acres were confirmed as revenue free to the holders, who are known as
lakhiraj bahaldars or confirmed revenue-free holders. A full account of the
origin and nature of these grants is given in Chapter XXI1I of this report; here it
is sufficient to deecribe the incidents of the tenures,

Primarily, the grants are divided into classes; absolute gifts to individuals
and gifts of land to be held in trust for & religious or charitable purpose. I will
treat of them separately :—

A. Grants to individuals such as, Brakmottar, Pirottar, Dan, Muafi
Kharida & c.

1. The property is permanent, and not liable to any contribution to the
public revenues, except in the form of cesses, which it pays equally with
revenue-paying estates.

2. It is heritable according to the personal law of the proprietor.

3. It is transferable, and divisible without restriction.

4. The proprietors can create permanent or temporary tenures, and their
relations with their tenants are subject to the same law as those of zamindars of
revenue-paying estates,

B. Grapts in trust, such as Debottar, Amrita Manahi, Ekhrajat,
Khairat. These grants are mostly held under the Hindu law, but there are also nog
a few under the Mahomedan law of wakf.

The incidents of the Mahomedan and Hindu properties do not appear to
differ very greatly; in either case the land is usually regarded as the property of
the shrine, temple, mosque, or dharmashala for the maintenance of which it was
granted. The lands are mavaged and the fruits thereof enjoyed by a marfaidar,

Revenue free proprietors.

* Taken {rr m}l;é ;;;;or-ts on Orissa tt;nutea,rexcluding Peskas Mahals, Khurda, and Panohg;;l{. )
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or agent, who has a permanent and heritable interest, subject only to the obligation
to discharge the duties of the trust. The lands are neither partible nor
transferable.

In the case of a Hindu temple the place of the marfatdar is usually taken.
by a shebait or priest, whose office descends to his disciples, Sometimes there is
both a marfatdar and & shebait, in which case the latter is simply priest and the
profits of the land over and above the temple charges go to the former. 1Itis
common, too, t0 find a zamindar entered as karjyadhaykhya or ‘supervisor of the
work, the only effect of the entry being a power to remove a dishonest trustee or
compel him to spend the money properly. Such a power was probably inherent
in all the supericr falukdars and zamindars and has been exercised by village
headmen, but in the majority of cases more supervision is needed if the profits of
the land are to be put to the purposes for which they were intended.

Though in law these lands are neither partible or saleable, they are in
practice transferred by deeds called Samarpanpatra or ‘deads of trust’ which
without any trapsfer of the land itself convey to the purchaser the title and
interest of the vendor.

When not attached to a place of special sanctity it is common to find a
large number of marfatdars in separate possession of different portions of the
land, which they treat as their freehold property.

These trust lands are, like those which are the absolute property of the
grantee, permanently exempted from the payment of land revenue but liable to pay
the cesses prescribed by law. On failure of heirs both classes of estates escheat o
Government.

Hitherto both classes of revenue-free estates have been considered to form
part of the daluks out of which they were carved, though the only practical
application of this theory was that the road and public works cess was recovered
by Governmert through the zamindar of the Zaluk’, but in the present settlement
they have been treated as independent estates, The total areas in acres of such
properties in each of the three districts as recorded in the papers of this settlement
are as follows :— '

DISTRICT. Debottar.2 Brahmottar. Pirottar, Otbers.s TOTAL.
Acres, Acres. Acres. Acres. Acres.
Cuttack 65,400 41,700 4,900 21,400 1,33,400
Balasore ... 60,000 34,000 4700 10,200 1,08,900
Puri 71,700 11,300 2,000 7,600 92,600
Total ... 1,96,100 87,000 11,600 39,200 3,384,900
311. In addition to the revenue-free properties found in existence at the
4 last settlement there weve numerous tenures

Tanki tenures, . .
ani tenures held at a quit rent or fanki of one to three rupees

per ba#i®. They consist of both drahmotiar and debottar land and were generally
beld by Brabmans Who enjoyed, cutject only to the payment of the trifling rent,
all the privileges of lakhirajdars. It is commonly asserted® that these tenures were
originally rent-free and Weve astessed by the Rajas when they were hard up for
money, or by the Moghuls and Mahrattas, This however was probably nob
always the carce, and 1 bave hea1d it said that the founders of Brahman villages
bad : cme religious objection to making the grants wholly free of assessment. Be.
that as it may, the tenures were at the British conquest paying a quit rent, and
st the laet s ettlement their title to refuse ephancement was enquired into on
exactly the same lines as were claims to hold lend revenue free, the most marked
diffe rence being that with but very few exceptions” no tanki tenure, resumed or
confirined, Was made into a separate estate. Inthe resumed ov tanki baeyafti
tenure« the rents Were fixed nominally at half rates, the proprietor through

. Act IX. ( B. C. ) of 1880, Chapter VI,
Includes Amrita Manahi.

Mostly khairat.

The late Babu Nandskishore Das’ report on The Puri Tenures, paragraphs 88.94,

Bati =20 mans=from 8 to 20 acres Tanki is said by stirling to mean assignment Possibly a Corruption of
Tankwal the word used in Todar Mals’ assessment, .

. Mr. Wilkinson settlement report of Khurda ( paragraph 15),

. T find taluk Harekrishnapur Pargana Rabang, and two permanently settled estates bearing Tauzi nows.

1852 and 18563 in Cuttack.

b4

S &

3
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for the cost of collection, Th3 position

whom it was paid getting 10 par e3at. o,
as that of ths lakhiraj bazyaftidars,

of these tenure-holders is exactly the sams b
who will be more fully deseribed in paragraph 813. The tanki bahaldars Whos3

tenures were confirmed hold and will continue to hold at the quit rent they wers
found to be paying at the time of tha conquest. They are parmanent tsnura-
holders having a haritable and transferabls right, and can sell or morbgage tha
Whole or any part of their tsnure and exercise over it all other propriebary
rights, subject to the gensral limitations to the treatmant of trust lands whove
the land was grantad for the support of a raligious or charitable institusion.
They cannot however divide the renb without the conent of ths landlord,® ani
for failure to pay the rent the tanure is liable to b9 soll up under sestion 105,

Act X of 1859.

Mr. MePherson gives the following account of two small clasies whica
have been treated in the same way as bazyafti tankidars :—

They are heta tankidars and khandast tankidars. Tho origin of the heta tankidars tenure
is somewhat obscare. It occurs only in the four Parganas® in which tho tanki baziafti
tonire is common. The Padhans and Bhois of these Parganas at one timoe held jagirs instoead
of gotting money commission on collections. In Some villages where the services of the
Padhans and Bhois were dispansed with, they were allowed to continue in possession of the
jagir lands, but the lands were settled with them as Padhans, That is, the lands were assessed,
the parties in possession were allowed a doduction of 20 t0 25 par cent. and the Padham
right was conceded to them. In other cases the resumod lands were included in other
padhanis. The khandait tanki tenure occars only in Pargana Chaubiskud, taluk
Krishnachandra. There is a village called Rendha adjoining the sandy belt which stretches
from Puri Town to the mouth of the Chilka. The Kkhaniait of Rendha was an officer who
enjoyed a large quit-rent jagir situated Readhs; in return for which he had to perform police
and chaukidari duties along the sands belt. The old road from Ganjam to Pari used t0 pass
along this. The Khandait had paiks under him who held portions of the jagir as their
remuneration. The jagir has now been resumed. :

312. Another class of fanks tenure; known as rafa-tanki = appaar o be

Sasan villages. confined to the Khurda subdivizion and need not

be bere de:cribed, but some account must be

given of the Sasam + villages that form so inferesting & feature of the Puri land
systems.

These villages appear to have bzen founded by groups of Brahmans irom
the west who were brought to Orissa by the Hindu kings and continued tohold the
villages at a tanks rent on samads from the Raja of Khurda or the Mahrattas.

The assessment made was on the total cultivated area of the village, and
50 long as the whole amount was paid into the treasury the village community were
at liberty to make their own arrangements for its distribution, They paid the
revenue through elected representatives called reportdars who at the last settlemsnt
entered into engagements with the Government on behalf of the individual tenure
holders, but on default the whole village was liable to be brought to sale.

These Sasans, or Brahman settlements, appear to have existed in the
Pargana of Jajpur and around Bhadrak as well as in the Puri District, bub it was
only in the parganas of Lismbai, Sarai Chaubiskud, and Rahang that we find them
officialy recognised ab ths last settlement. The head of the Sasan and keeper of its
title deeds rent receipts etc.; is generally known as the Panigrahi.

The Parganas Serai, Chaubiskud and Rahang have for the most part
been for eighty years managed by Government on behalf of the recusant proprietors
and the tenure { «till subsi<t through the reportdars system has fallen into disuse
and the Collector deals directly with the tenants. About twenty years ago tahsil
amins were appointed by the Collector in som> villagss with the consent of the
tankidars. They collected the quit rent proportionately from the tankidars and
with it a small additional sum to cover the cost of collection, and ware empowered
to tauke out certiicase : against defaulter:. The system was, howavar, foani to
lead t0 60 delay in realisation of the rents and complicated accounts, ani after a
few years was abolished.

8. Seotion 27, Act X, 1839.
9. Lombai, Chaubiskud, Serai and Rahang.
. L 4
* Tankidars who agreed (by rafa) to have their rents enhanced at every gettlement by as many annas

in the rupee as the rents of raiyats were enhanced.
+ See my letter No. 238. dated 27th January, 1899 to the Commissioner.
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In the present settlement separate rents for exch tenant have baen iixed.
in the baeyafti tanki villages and the lands and rents of bakal fankidars recorded.
and it has been decided to abandon the right to sell the whole village for defaulk
and to make collections from individual tankidars.*

813. When the British took over the Provincs all psrsons claiming to hold
property lakhiraj, or free of pyymant of revenue, were invited
t0 register their claims in the office of the Collector with a
view t0 an investigation of their title under section 18 of Ragulation XII of 1805,
Over 150,000 claims wereregistered, but there was mo michinery capabls of
dealing with them, and it was not until the settlement of 1838 that systematio
proceedings began t0 be taken under the Resumption Regulations XIL of 1805,
1T of 1819 and XIV of 1825,

The terms t0 be offered to the holders of the resumed lands formed the
subject of inuch correspondence between the local and the central authorities, the
former urging the claim of the people t0 lenient treatment and the Governm»ns,
while deprecating any undue severity, insisting on the proper investigation of all
titles under the Resumption Ragulations, The substantive provisions of the law are
to be found in Sections 18 to 29 of Ragulation XII of 1805 and may be summed up
as follows : .
(1) That no grant. by whatever authority made, was valid unless

possession had been obtained before the 14th October, 1803.

(2) That all grants made before the 145h October 1791 were to be deemed
valid.

(8) That all royal grants made before the 14th October 1803 and all
grants expressly recognised or admitted by Government before thab
date were to be deemed valid.

(4) That grants of land not exceeding 10 bighas of which the proceeds
were bonafide devoted to religious or charitable purposes should be
confirmed. )

(5) The revenue assessable on all lands not adjudged to be lawfully held
free of revenue under the above provisions was declared to belong to
Goveviment and was to be regulated by the rules in this and ths
Subsequent Settlement regulations.

The right to hold at half rates in perpstuity granted to the holders of
vesumed lands in permanently-settled parts of the Province by Section 8 of Regula-
tion XIX of 1793 did not extiend to Orissa, but in ordar to reconcile the psopls to
the sudden resumption of their lands, it was decided thatb all who had been in

53303sion since the date of tha conquast might bs allowed to hold ab half rates for
the term of the thirty years’ settlement.

In letter No. 178 of the 7th February 1837 to the Government of India,
the Deputy Governor of Bengal declared his policy in the following terms :

On the Governor’s judgement, the just rights of the State will be most easily reconciled
with consideration for the claims or feelings of those whose lands are annoxed t0 the rent-roll
of the Province by the operation of the Resumption laws, by allowing t0 all parbies who have
enjoyed long possession of immunities of the nature in question, and whose tenures have
been held in good faith, very indulgent terms of assessmont during the thirty yocars’ settlement
which it is proposed to form, provided ql_wq,ys that such indulgences may bo withheld from
parties who by frivolous appeal or litigious conduct opposo thomselves to this lenient
assertion of the just rights of Government,

In order to encourage such acquiescence by & definite tondor of favourable terms, it
might be publicly notified throughout the Province that for tho poriod oOf Sottlemant above
mentionod only half the rent paid by raiyati Jand of the sama quality in the sam2 mahal will
ba demanded from lakhirajdars not excluded by the above proviso.

Quch & declaration on the part of Government would doubtless go far to quite appre-
hension and to induce cheerful sumbission, and the sacrifice _of revenue would be confined to
thirty yoars, a less term ‘than has passed since our acquisition of the Province, all such
temporary reductions will of course be carefully recorded, in order tO its enhancemont, i
nocessary, at the close of the period of settlement, without involving the necessity of fresh
‘maasurements and general agsessmonts,

A still greater modification in the giirection of }eniency was made by the
rules of 1841, + which allowed the privilege of holding at balf rates to all who

Bazyaftidars.

# (Government to Board No. 520T—R, dated 14 June 1889,
t See Paragraph 667,
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could prove possession since the conquest, and greatly lessened the strictness of
proof required from claimants to a lakhiraj title, and the rules were given
retrospective effect and former resumption proceedings revised.

314. Under the Bengal Regulations, = rents assessed on all resumed lands
Inclusion of resumed tenures in of less tha,n 100 acres in extent belOng to the:
revenue paying estates. proprietors of the permanently-settled estates
within which such lands were situated. This provision however did not extend to-
Cuttack, and Regulation XII of 1805 and section 3 of Regulation II of 1819
clearly showed the revenue assessed to belong to Government- For convenience
however it was decided that the revenue assessed on all resumed tentures having
an area of less than 75 acres should be payable through the zamindar (and the
mugaddams if any) of the Mahal witbin which the Jands lay, and that the latter
should receive exactly the ‘“‘same pecuniary immunities” as they were entitled to
in the case of raiyati lands.

The following extract from the Government orders passed in connection
with the settlement of Taluk Malipara + will show the opinion of the authorities at
the time of the last Settlement :—

The Governor does not agree with Mr, Mills, nor altogether with Mr. Commissioner
Ricketts in regard to tho claims of the zamindar to malikana, and of the muqaddams to-
compensstion on resumod lakhiraj lands.

At the same time it is evident that with respect t0 small patches of land not excee-
ding a few bighas in cxtent, it is most desirable, that tho revenue Government should be
collected from the disseized lakhirajdars and paid in the public treasury by the party
responsible for the revenue of the estate within the general area of which such petty holdings-
are situated; and it is equally clear that though malikana be Ostensibly denied in the first
instance as that to which the sudder malguzar in the supposed case hss no lawful claim, such
an allowance must be made to that party for the trouble and risk of collection as may make-
it both worth his while to undertake it and may enable him o0 stand up against the contin.
gency of untoward scasons,

Further, it seoms certain that ere the period of the settlement now about to be made-
has expired all distinction between resumed lakhiraj and common raiyati lands will be lost.

In accordance with these orders the proprietors and mugaddams
received on the rents of resumed lands assessed at full rates the same percentage
of allowance as on the raiyati lands of the estate. In the case of lands assessed
at half rates, they received 30 per cent. on the half-rent; this allowance being
divided in equal shares, or in the proportion of one-third to two-third between the
zamindar and the mugaddaem or sarbarahkar, if any.

Zamindars and mugaddams were not entitled on recusancy to any
malikana in respect of the rents of these resumed lands, and in the case of
estates settled previously to the compietion of the resumption proceedings were
allowed to refuse to take settlement of the resumed land, From 1838 onwards,
however, when the settlement and resumption proceeded simultaneously, the
zamindar was required to undertake for all khalisa } lands old and new (3. e,
resumed) in & lump or to recuse altogether §

The tenures assessed at balf rate  are called adhajama or nisfi bazyaftif
or vulgarly simply bazyafti; those paying full rents are called pura jama ( full
rent) or Kamsl (perfect, or complete) bazyaftt and the holders are commonly
described as kamgldars.

315. The baezyaftidars are for the most part Brahmans, and look upon
themselves as proprietors rather than as tenants,
and indeed to this day often describe themselves
as lakhirajdars. They can sell the whole or any part of their property, can
plant trees, build houses, and exercite all ordinary proprietary rights, but without
the zamindar’s consent they cannot divide the rent or the liability for it, and many
zamindars exact & mutation fee before recognising a new purchaser. Compensation
for acquisition of the land for public purposes has hitherto been paid only to the
basyaftidar and not to the zamindar.

Present position of bazyaftidars.

— e e e e e e e e ——

# Section 22, Regulation XIX of 1793,
Governor to Board No. 1749, dt. 20th November, 1836.
Khalisa-lands in the possession of the zamindar as opposed to lakhiraj and alienated lands,

§ Bonrd to Government No- 542 of 11th September, 1838.

o The two names mean the same, i. e., ‘half rent resumed’ the former being the Hindi the letter the-
Persian name.
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They form the village aristocracy and are most undesirable tenants, as
they do not generally cultivate the land themselves and are moat remiss in the
payment of rent, while the sanctity of their caste makes the petty zamindar
unwilling to proceed to extremes and sell uwp the tenure; the big non-resident
landowners have fewer scruples and generally collect the rent except where the
amount i8 very petty.

To a very great extent the difficulty is in the case of estates still
in the hands of the original proprietors nominal, for they and their relatives
will generally be found in possession of a large number of the bazyafts
teoures, which they wvalue almo:t more highly than their zamindari
right; acd even if the e-tate is sold for arrears of revenue they continue to hold
the bazyafii land and are then the most troublesome of all tenants.

The Kamildars, where they are Brahmans, are in a very similar position
and for the most part have, contrary to the expsctations formed at the last
settlement, kept themselves wholly distinet from the cultivating raiyats; but the
more highly assessed tenures owned by persons of less sanctity or with weaker
claims, and the resumed jagirs held by men of the cultivating and artisan castes,
have t0 a great extent merged in the general body of the raiyati Jand.

316. Separate figures have not been compiled for all the different classes
of privileged tenures, but they have been generally
classed under three men heads—those who formerly
held at half rates, those who held at nominal full rates, and those who got inter-
mediate allowance as the kkarida tenure-holders.

The enhancement in the present Settlement has pratically obliterated the
distinction. The following statement shows the particulars of these tenuresat the
last and the present Settlements :—

Number of Resumed tenures.

CLASS OF TBNURES. LAST SETTLEMENT. PRES:EEQT SETTLEMENT,
rTrea, Rent. Incideant. - r;'umber‘ Areca, Rent. Residence,
Acres, Rs, Rs. A, Acres Re.  Re. A
Kharida Jamabandi 45400 43800 015 27,000 47 400 65,600 15
Nisfibazyaftiand Tanki 221300 94100 0 7 183500 232400 2,38500 10
Kamil and Jagir 80,900 69,000 013 50,000 58,000 66,700 16

Bazyafti & other tenures,

317. The incidents of the Kharidas Jamabandi the bazyafti and the
danki tenures are thus summed up by
Mr. McPherson.

(1) They are heritable.

(2) They are transferable. =

(3) They are divisible but no division of rent is binding on the landlord
withc ut his consent (Section 27 Act X of 1859).

(4) The tenuxrc-holders have the same rights over Waste land included in
their tenures a; zamindars have in the waste land of their estates—
that is & full right to the jungle produce and to the profits of
reclaimed lands. Any lands brought under cultivation in the course of
the settlement are of course liable to assessment at next settlement.

(5) The rens payable is fixed for the term of settlement,

(8) In default of payment the tenure may be brought to ~ale under
seetion 105 Act X of 1859. The balance of the purchase money after
paying the arrear rent goes to the defaulter.

{T) These tenures do not on purchase by the zamindar or other landlord,
merge in the superior right. but by the custom of the country
survive, and are not rendered void by the sale of the zamindari.

318. Separate figures are not available for bazyaftt. kharida and tanks
lands those compiled in the scttlement camps during
attestation being too mearge to form a safe basis for any
conclu<ion; neither can they be easily had from the returns of the Registration
Department, as they are inextricably confused with revenue free properties and
proprietary tenures. In Balasore Mr. Kingsford gives the following figure , and
for Cuttack and Puri I roughly estimate the transfers of bacyafts at one-third of
" the total number hown under the head «f revenue free :—

Incidents of Resumed tenures.

Transfors of Resumed tenures.

* Subjeot to the legal restrictions an alienation of Debotiar land.

55
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STATES OF PURCHASERS
Ao —

—_—

DISTRICT. Average FMM 7a~ml—n<—lars Propritary  Baiyats. Others ’To:;l pur-
number and money B otledl;ltlerrnd : ‘mog:;.
?efrﬁrf‘;ff ) fenders. bazyaftidars B
annum, ‘ . .
Cuttack... 470 27 63 272 20 78 7,800
Balasore ... 336 45 139 453 136 . 63 . 58360
Puri,.. 120 7 12 32 12 &7 , . 18,700
Total .. 142 19 214 757 168 198 84,860

pa———) — e o e o

g i — e e PR )

It will be seen that the transactions are very numerous and that they
involve the payment of large sums. About half the sales are to other prasons in
the same class, & good many purchases being also made by zamindars. bub
comparatively by money-lenders or traders,

There does not appear to have been any marked incrcase in the number of
transactions during the last decennial period, and it may be assumed that the
Settlement has had but little effect. Figures as to the price paid per acre are nob
available in the registration returns; but from the figures compiled during re-
attestation I find that the price paid varies in Cuttack from 3,5. 27 to R:s. 141 per
acre and averages Rs.69 for bagyafti and Rs.97 for kharide jamabands lands.

In Balasore Mr. Kingsford puts the average price before the recent enhance-
ment of dazyafti rents at Rs, 40 to Rs 80 per acre. and now at Rs. 50 t0 Rs. 55 per
acre- '
819. In the earliest times of which we have any Historical knowledge we
Thani Raivat find the cultivators broadly divided into two

ni alyass, groups—the Thant or resident an.d the pahs or
non resident, Thans raiyats = were the burgesses of the village. Their honses they
held rent free; for their ancestral lands they paid a fixed rent determined by custom
or the decree of the ruling power, They had a voice in the distribution of land by
- the headmen, and could take up and cultivate at privileged rates any field lying wa ste
-or in the possession of a non-resident raiyat. Inthe caseof rent-free grants sitnated
within his village, the property of priests or others who could not hold ths
plough themselves the thané raiyat had generally the preference as under-tenant
or metayer. He had in common With his brother guildsmen, the right to use the
pastures, the thatching grass and the fire-wood jungle- His right of occupancy
was hereditary. and his credit with the village money-lender stood higher than
that of the nomadic raiyat who had nothing to lose by absconding. For all these
privileges the thans raiyat paid very highly as it was on him that every increase
in the land revenue ultimately fell. The pahé raiyat in these days when land was
plentiful could oppose a demand for an increased rent by simply throwing up his
holding. This the thani raiyat could not do without forfeiting his home, his posi-
tion and all that was most dear to him 80 that he generally stayed and paid unlass
he was strong enough to resist the claim for enhancement. In this connection I
would quote the following passage from Mr. Stirling’s Minute paragraph 66 on the
land tenures of Orissa :—
It appears to me & clear established principle in Cuttack and it is scarcely denied by
-any whose notions of landed property have not besn altogether newly modelled by the British
laws and regulations, that the superior holder, whether maguddum or talugdar, has no shadow
-of a right to dispossess the thans raiyat from his land so long as he pays the rent demandable,
and also that that rent was formerly fixed by Act of the GOvernment on consideration of the
quantity of soil tenanted by each, its produce and value in reference t0 which the zamindar’s
payments have been adjusted and consequently that he has no title whatever to require an
increase. The unprosperous state of the raiyats, however, for along series of years must
necessarily have introduced numerous alterations and fluctustions, Where a resident cultivator
has broken down from misfortune or oppression, the zamindar must of course lower his rents
temporarily, if ho wishes to prevent his absconding or starving, a relief which would render
him liable t0 an equivalent subsequent increase, and when a cultivator cannot or will not pay
* his rent, it has been at all times customary to make over temporarily his lands t0 any other
pereon who may be willing t0 take charge of them. Tho interests of the raiyats are t00 little
understood in Cuttack to enablo me to say what period of recusance t0 caltivate or inability to
pay would involve & final forfeiture of the title of fixed occupancy, supposing it could ever be
the intorest of the Zamindar to impose such a penalty. With respect, t00, to the payment of a
fixed jamabandi or quantum of rent for the same quantity of land, the advantage is merely
nominal, as the person who collects has long exercised the power of imposing additional

% From the Sanskrit Sthaniya=the place. Also known as “Khudkasht’’

"
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burthens in a variety of shapes and names, which the raiyat cannot resist the payment of; and
many of which bacoms in the course of years consolidated with his established rates.

The British conquest made no difference to his rights, and the settlement
of 1836 only stereotyped them by supplying an accurate record of the thans lands
and of the rent that could be lawfully demanded for them.

_An attempt was made in the early stages of that settlement to adjsut the
rents with reference to the quality and productive power of the land, th fair rent
being assumed to be half the net value of the produce; but after much correspondece
this attempt was abandoned and existing rent: were; generally accepted. enquires
being made into the case specially high or specially low rents. In some estates =
t00 where the rent ;s apppeared cxorbitant their whole level was altered by the higher
authoribies and a fair average rate fixed by a stroke of the pen. So every raiyab
was given a leasa showing his land s, his rent, the period for which it was fixed and
the land left unassessed (minka) and the possession of his patta gave to the holder
almost entire immunity from illegal demands or dispossession.

The general result of the last settlement (so far as thans raiyats are con-
.cerned) was summed up by Mr. Mills in 1847 as follows :—

There was no dificulty in ascertaining the actual rent paid by the thanis, a8 it was
notorious that they wore almost invariably assessed at & rate infinitely higher than the produce
of their lands or other concomitant ad vantages of residence could enable them to pay.

(See my No. 2776 of 31-12-97, Appendix A, No. 13 to this report).

The next step in the development of tha rights of tenants was the passing
of Act X of 1859, which was intended to substitute for the old division between
Khud kasht and Pahi kasht that of resident and non-resident raiyats, giving t0 all
who could prove occupation for twelve years a right of continued occupancy. This
however the ¢hand Taiyat already possessed,and the Act only affected him in so far
as it defined the procedure to be followed by his landlord for the recovery of arrears
-of rente

320, The incidents of the tenure as they stood after the passing of this

Tncidents of the Thani tenure. Act appear to bave been as follows :—

(1) Right of occupancy so long as the rant was regularly paid. If at the end
of the year the rent remained in arrears the zamindar co uld bring & suib
for the tenant’s ejectment, and turn him out if the arrears were not paid
within fifteen days of the date of the decree (sections 21 and 78, Act X
of 1859),

{2) Right to the produce of al ‘erops and the fruit of all trees growing on hig
land.

(8) Right to the use of the village pasture land and to take fuel from jungle.

(4) TFixity of rent for the term of settlement: this was secured them by their
leases.

(5) Right of inheritance according to the Hindu law., The land could be
divided among the heirs, but the landlord was not bound to recognise any
division of the rent (Section 27, Act X of 1859).

(6) The tenure was not transferable by sale or gift.

(7Y The raiyat could surrender his holding by giving notice of his intention
in writing to the landlord or his authorised agent, before the month of
Chaitra of the year preceding that in which the relinquishment was to
take effect. I he failed to give such notices he was liable for the rent of
the land for the ensuing year (Section 19, Act X of 1859)-

(8) He was not entitled to remission of rent on account of damage by flood,
drought, or other calamity, unless a provision to that effect was entersd
in his leace. Such provisions were found in Parganas Rahang. Sorai,
Chaubiskud, and Lombai of Puri.

(9) The tepare was -uot vitiated by sale of the parent estate for arrears of
revenue or otherwise, and could only be terminated by the rilinquishmnt
of the raiyat, by his ejectment, by his accepting & parmanant raduction of
rent, or by unauthorised alienation of thy land. These conditions subsist

# Ag in taluk Chaudakulat and Pargena Jaipus,
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praotically unchanged up to the present day, and the only conditions that-
are open to discussion Or require any special comment are the sixth and
ninth. The right to the fruit of trees and the use of pasture lands will
be considered when treating of raiyats in general. As regards the eighth
condition Mr Wilkinson is respomsible for the existence of the provision
referred to. We find it also in Khurda.
321. In paragraph 67 of his Minute of 1821,
Transfor of Thani. Mr. Stirling Writes :-
st careful enquiry I have been unable to discover any instances of a royt
selling (ﬁ:ftne:ro:galg‘ﬁg hi:s«r lands,?:o:ycan I meet with any one who thinks they possess such a.
right, or is aware that such has ever been exercised in practice. . .

No enactment has ever given to the raiyats the power of alienation that
they did not then possess, but sales are very cOmmon indeed, and several Assistang
Settlement Officers have expressed an opinion that they can be made without
the zamindar’s consent. Mr. Stevenson when Collector of Cuttack, expressed the
opinion that thani holdings are now transferable, basing his conclusion on the
Cuttack District Judge’s order in Appeal Case No. 33 of 1873 and on paragx;aph
6 of the Bengal Government’s letter No. 1166 of the 2lst May 18T74x,
Mr. McPherson, Assistant Settlement Officer in charge of Puri, writes as follows '~

But the transfer of thani rights had become a matter of every day oOccurrence even
before resettloment operations began. Babu Nandakishore Das {paragraph 104 of his report)
notes that transfer was particularly common in the Khas Mahals probably on account of the
proximity of the Government estate of Khurda, in which the right of tranefer was admitted
by Government order No. 2553 of 17th December, 1874, Pebu Akshoy Kumar Sen, Assistant
Sattlement Officer, found that it was similarly common in Paragana Le‘mbal, which also adjoins
Khurda Subdivision. In Kotdes Mr. Nsthan found in1890-62that “the sale of than; lands.
was a matter of daily practice and that as & rule_ w1thpu_t any reference to Mugaddams or
zamindars”. There was, however, always a tacit admission that the lgndIOrd's consent was
legally necessary to such a transfer and this was expressed in the shape of a fee, usually
amounting to two annas per rupee of purchase-money, paid when the new purchaser applied-

%o have his name entered in the zamindar’s rent roll”.,

In Cuttack, thans rights appear to be commonly sold without the rrevious
ganction of the proprietor, and the latter appears in most parts to invariably
recognise the new tenant on paymeént of the customary mutation fees- As the
subject is of importance T here quote the opinions recorded by some of the most

experienced Settlement Officers in that district :—

Name of officer. Pargana where opinion.
working.
ohan Deogaon, &c- ;.. Thelandlord’s consent is ot necessary
nguhiotendm M gaom, at the time of sale, but when the
inha mnfation 18 recorded in h's sherista a
mutation fee is charged.
. Matkatnagar, &c.... Thans rights are transferred, and the
Babu Nabin Ch. Kar gab zamindar usually consents,
Maulavi Mahamed . Kubunda Jaipur, ... Thani holdings can be sold with the
Chainuddin. &e. Zamindear’s permission,
Babu Beni Madhab Benaliar ... Rights of occupancy of thans raiyats
Chatterji are not transferable without the
zamindar’s ‘consent, but they are
frcely sold and purchased by
actual cultivators.
.. Assureswar .. Rights of thens raiyats are transferabl
Babu Jogendra . ' i of the
e with or without the consent of the
Naraysn Mitra landlord. :
) Ch. Bose ... Utikan, &c. oo Thani holdings are not transferable
Babu Briram without the Zamindar’s consent,
. Rai Balubisi .o Thani cannot; transfer without the
Babu H.C. Ra1 Zamindar’s consent; purchasers of
thant are recorded as pahs.
Bakhrabad oo Thani lands are sold without the
Mr. Taylor zamindar’s consent but the zamindar

refuses to record mutation without
the usal fees though he will take the
the rent from anyuneswho brings it

et

» Collector to Commissioner, No, 2318 G,, dated 12th November, 1852.
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Babu J. M. Des Jajpur ... 1n practice thans raiyats often sell’
their lands without the zamindar’s
consent, The transferes, however,
subsequently purchases the zamin-
dar’s consent either by cash payment.
or otherwise. The zamindars are
well aware of their right and always-
refuse to recognise such transfers
unleas they are paid,

My experience is that thans is freely sold and that it is only in a few
Parganas that the purehasers are recorded as pahs. Indeed, there are many cases
in which ¢kan: holdings have been sold by civil courts in execution of decrees and
the new tenant has been perforce recognised by the zamindar. In all cases of
voluntary sale the samindar before recognising the transfer requires that all
arrears of rent should be paid up in full, and further demands from the vendes a
ruswm that may amount to one-fourth of the price. In some cases as in Kodinda
he also takes from the vendor a salamsi of a couple of rupses. In other parts the
zamindars generally are contented with the payment of the arrears and a couple
of rupees as dakhil kharij salams from either party.

In conclusion, we may say that thamé is now-a-days transferred, but that
the zamindar does not record the transferee in his sherista as thani raiyat -
without a fee.

322. Whether any length of prescriptive possession could ever turn a pahs
Creation and deatruction of the into & thand raiyat hi-tory does not tell us; my
thani righta. own impression is that by entries in sattlement
record: from time to time the number of thani raiyats was increased and that the
village community and the padhan in the earliest times and in later times, the
mugaddam or zamindar decided the matter. On this point Mr. Stirling had to
confess ignorance, and it is fairly certain that since his day no few acquisition of
the ¢hans right otherwise than by the acquisition of a ¢thani raiyat’s lands has
been recognised. On the other hand many causes, notably the great famine of
1865-66, have combined to destroy pre-existing thams rights in large areas.

The assessment of thant lands at the last settlement was highs, averaging
in Cuttack Rs, 2-13-0 in Puri Rs. 2-1-3 and in Balasore Rs. 1-10-10 per acre.
Rents are estimated to have absorbed from one-half to one-third of the produce
of an average harvest and as cultivation extended and the people multiplied the
privilege of taking up other Jands at low rates was necessarily curtailed. Even
before the zamindars had executed their kabuliyats for the thirty year. settle-
ment many raiyatst bad surrendered their thand rights rather than bind themsel ves
in perpe tuity to payment of the high rates fixed, and in the famine years of
1866-67 very large pumbers were forced to throw themselves on the merey of
zamindar. Some atandoped their lands and fled, and came back later on to be
re-admitted as pahs raiyats; others gave up their thans pattus in return { r advances;
others no doukt-though of this there is less record-were ejected altogether from.
there lande on failure to pay their rents. The wonder is not that the area held by
the thani raiyats should have decreased, but that : 0 much should urvive to the
present day. Taking the three districts we find the change to have been as
follows} :—

) N Tho sum of  Perccntage of
DISTRICT. At last scttlement. Pure thani now recorded.  Area of thani pahs. column 8 and column 5on

half of column4 column 2 |,
Acres, Acres, Acres,
Quttack 183,700 41,700 84.200 83,800 62
Puri 96,900 35,200 63,000 66,700 66
Balasore ... 107,100 45,900 Nil __45400 43
Total .. 837,700 122,800 147,200 196,400

The survival of an area of thant comparatively so smal] in the Balasore
District is due to the enormous extension of cultivation, on account of which the
separate ares and rent of ¢hané tends to di-appear also to the strength of the
vaimindars and to the severity of the famine of 1866 in that distriet.

# See also Appendix A (13).

+ Aspin Olas Pargana and parts of Sailo. ‘

t See Appendix A A, BA, CA. One-half of the area in Column 4 is probably pure thani.
56
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- 323. Besides his ancestral thans lands and the lands temporarily c,u_[hiva.tad:
- and paid for at the ordinary paki rates or in kind
: the thani raiyat commonly held a large area of
land in his own village called {hani-pahs, for which he paid at an intermediate
ratess '

* Thani—pahi,

T have not found any mention in the papers of the last settlement of the
Cattack and Puri districts of such a status as ‘thani-pahé, bub it is probably
identical with the karpahs lands of resident raiyats.

The rights of the holder of thani-pahs and'karpaks lands appear to have
differed only from those of & thami raiyat in that the latter was entitled to his
house rent-free, while the former was not, but paid a very high Tent for dny
homestead held in addition to the thant minka; in fact, we find in Balasore that
thani patlas were given to persons who ajready held chandine- 1 cansot
ascertain whether the same right to fixity of rent was recogni ed as ' in the case
.of thani lands, but it appears certain that there was a right of occupancy.
After the Settlement 1836 thani raiyats continued to take up pahs land at lower
rates and in many instances the two clas :es of land became inextricably confused,
thus giving rise to the mixed thani-pahi tenancy as recorded in thepapers of this
settlement. Unfortunately the term ¢thani-paks has been loosely used .to designate
holdings composed of perfectly separate and distinct thans and pahi lands for
which rents are separately paid, as well as holdings in which the lands are.so
mixed that the raiyat cannot separate them, and the landlord has taken & lump
rent for both and enhanced or reduced it as jf’ the whole holding were pahs. In
oither case separate rents have been fixed for thansé and pahs and the incidents of
the thani tenure declared to belong to the ¢hani porbion; but When the lands
are indistinguishable the whole is practically the holding of an ordinary settled
raiyat of the village, as defined in the next and suceeding paragraphs, .. ’

324, Pahi raiyats originally meant non-residents ocultivating lands in
villages other than the villages in ‘which they
lived, but in course of time the term pehs came
‘t0 be used of all lands that were peither thans nor privileged, ¢ e., basyafts, nor
held by the headmen or servants of the village community as jagér. These lands
when taken up and tilled by a thant raiyat were generally called karpahs or
thani-pahs and the holder acquired in them a right of occupancy; When tenanted
by a resident of another village they were called wpper-pahi, and the tenant had
practically no rights beyond those secured him by the patfak or lease that he
received. Mr. Stirling says that summary claims for recovery of arrears from
paki raiyats were commonly grounded on kabuliyats or counterpart leases, and
that it was the custom to give leases for pahs lands. Mr. Ricketts, however, ten
years later +.e, in 1831, writes of the Balasore District that inter change of
pattas and kabuliyats was very rare with any class of raiyats, but that in practice
pahi raiyats frequently held for years at an unvarying rent, and that self interest
prevented undue exactions on the part of the landlord, though no length of
possession was considered to confer any right of oecupancy. and when the land
was wanted by a thans raiyab the pahi tenant had o give it up. When the thirty
years’ Settlement began, all the looal officers, and more especially Mr. Wilkinson.
were strongly in favour of granting o all raiyats leases defining their rents and
rights. + In the earliest settlements this was done, and patfas giving to pahi
raiyats fixiby of rent for wie term of settlement were actually distributed in
Parganas Loembai, Serai, and Chaubiskad of the Puri District, in Bakhrabad,
Kodinda, and other Parganas of Cuttack, and in a few villages of Balasore.
However, this procedure did not meet with the approval of the higher authorities,
and in paragraph 8 of letter No, 1199 of the 22nd August, 1837 from the
Secretary to the Government of Bengal to the Officiating Additional Secretary to
the Sadar Board of Revenue it was laid down— ‘
“That pattahs should never be given by the assessing officer t0 pahs cultivators; such a
proceeding necessarily creates a false and mischievous impression of a right of occupancy and
it i8 clearly at variance with the tenor of paragraph 2 of the letter of the Secretary to the

Sadar Board of Revenue at Allahabad dated the 8th of March, and appended to the Board’
cirular of the 12th November, 1883”, d PP oard’s

Pahi Raiyats.

# Mr, Ricketts’ reply to the Board’s twenty-one questions of 1831, paragraph 51.
t Hee anewers te Board’s twenty-one questionsof 1831, printed as an eppendix to Mr. Toynbee’s
History of Orissa, : i DRI : o o e
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Apparently on receipt of these orders the grambing of patias. was
‘disconbinued, and the settlement left the great mass of the pahi cultivators exactly
as it found them, a simple record of the nim3s of ths cultivators found in
possession being made in the field book and the whols of tha pahd land recorded
‘a6 in charge of the zamindar. « The rens was generally considerad ta be four
annas in the rupee less than the rent of thans raiyats. - S

325, Act X of 1859 marks the introduction of the next .epdch in the
history of raiyats’ rights, It divided them
into two clas:es those who had held their lands
continuously for twelve years, and those who had not. The latter it left as it
found them-mere tenants-at-will; the former it secured in possession of their
holdings as long as they continued to pay their rent. _

The rent was fixed subject only to enhancement on the specific grounds
laid down in Section 17 of the Act, viz.—

That the rate of rent was below the prevailing rate paid by tne
same class of raiyats for lands of a similar deseription, and
with similar advantages and places adjacent;

That the value of the produce of the productive powers of the

-land have been increased otherwise than by the agency or
at the expense of the raiyat; ,

That the quantity of land held by the raiyat has been proved by
measurement to be greater than the quantity for which rent
has previously been paid.

On the other hand the raiyat could under section 18 claim reduction of the
rent in the event of diminution of the productive power of the land otherwise
‘than by his fault, or for the loss of land by diluvion,

The incidents of the tenure of a pakt raiyat having ocoupancy
rights under Act X of 1859 were—

(1) Right to occupy the holding until evietad under a decrae

of & competent court.

(2) Right to demand a patte at a fair and equitable rent.

(8) Right to fixiby. of rent subject to alterations made under
Sections 17 or 18 of the Act.

(4) Liability to distraint of growing crops for arrears of rent.

(5) Liability to ejectment, or to sale of movable or real
property, under a decree for rent.

(6) Right to surrender the holding by a notice given to the
landlord or his agent in the month of Chattra in the
year preceding that in which the relinquishment was
to take effect.

(7) The tenure was not transferable,

(8) The tenure was nob voidable on a sale of the parent estate
for arrears of revenue or otherwise,

(9) The tenure was heritable according to the Hindu law, but
the landlord was not bound to recognise a division of
the rents.,

Tenants without occupancy rights were practically untouched by the
Act, and remained liable as before to enhancement of rent ( after due notice ) and
o eviction for non-payment subject to the terms of any written lease or other
contract. :
Though the law thus protiected a large body of the raiyats they continued
for many years in almost total ignorance of their rights, or if they knew them
were not strong enough to enforce them.
Tiven down to the time of the present settlement this continued to be tha
.case in the Balasore District, and in the north-eastern part of the Cuttack
District. The zamindars were POWGFf‘ﬂ, cultivabion was extending fast, there
was & rush for new lands and a few raiyats could prove uninterrupted possession

Development of rights of Pahi faiyats.

—

+ Pahi zimme zamindar.
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for twelve yemrs of their holdings. This state of change contributed to the-
inseourity of the raiyat's tenure, and the large number of petty proprietors in the-
estates along the Baitarni is attributed to to the purchase by raiyats of the
proprietary right over their own holdings in order to protect themselves from
eviction. In the more settled parts of the Cuttack and Puri Districts the raiyat.
had, however, some security of possession.

I bave found raiyats holding pattas, sometimes at quite inadequate rents,
who had for a generation successfully resisted all attempts of the zamindar to-
evict them or enbance the rent. In Shergarha and other Parganas on the west
many pahi tenants hold rent free homesteads and have been practically admitted
to the position of thant raiyats and thani-pahs tenant: are always recognised as
having & right of occupancy in both ¢hans and pahs land. :

The poorer and non-resident raiyat is however a mere tenant-at-will. If
he falls into arrears heis summarily evicted, and any man willing to pay up the
balance of the rent is installed in his place. This is not s0 cOmmon now that
nine years of settlement operations have taught the people the nature of their-
rights, but to this day the smaller proprietors have not become reconciled to the
limitation of their customary right of eviction,

The more intelligent zamindars deliberately try to prevent the growth of
occupancy rights. I have known cases in which fields were exchanged every few -
years, thus destroying the continuity of the possession; but the most ingenious
system that I have metwith was that practised in Haldia Khandaiti (Khurda)
where the lands are not leased but mortgaged subject to the payment of an annual
share of the produce the mortgage being paid off and another executed whenever -
a pew tenant offers better terms,

326. The following statement comparers the area

Extent of pahi bolding. . . .
F in acres, past and present, of pahs holdings :—

DISTRICT. Last Present Add non- Add one-  Totals of Percentage -
Settlement. Settlement oceupancy half of Thani columns 3,4, of ineresse of
occupancy raiyats. Pahi. and 5. column 6 on
raiyats. column 2.
Acres Acres Acres Acres Acres
Quttack ... 268900 419900 8,100 42100 469,400 74
Puri . T82920 198600 1,600 31500 161700 95
Balasore .. 219,100 434500 13,400 Nil 447,900 104
Total ... 570,800 982,300 23,100 78,600 1,079,000 99

827. Tenants other than the ‘ Khushbash’ or respectable thans and resident -
raiyats have always paid rent for their homestead

lands. TIn the case of the cultivating classes such

lands were generally part of the pahs holding, but the shopkeepers —artisans, and

labouring classes, who, having no arable land in the village, pay rent for homestead

lands only, are called chandinadars and their tenure chandina. Pahi raiyats also,
who having their home in one village hold also house or homestead in other. are

sometimes known as ckandinadars of the latter village. The term origiﬁally

implied inferiority, as on this class fell the obligation of supplying forced Iabour

or postage when required by any Government official; but this obligation having

fallen into disuse, the unpopularity of the term has passed away and the word

Chandina has come to be u-ed for all homestead land paying rent separately from

the arable lands. At the last settlement chahdinadars were given leases securing

to them fixity of rent for the term of settlement, and the incidents of the tenure

do not materially differ from those of ¢hani raiyats except that they are governed

by the Contract Act and not by Act X of 1859,

Chandina tenancie: have to a great extent merged in pahs, and on the
other hand new chandina tenancies have been recognised, especially in patnas or
villages consisting solely of homestead and in the suburbs of towns,

328. I have already discussed the right of the thani raiyat to sell his
holding without the permission of his landlord,
_ In the case of paki holdings I do not think that
sales were ever allowed until very recent years, but in the khas makals of Puri and
the Parganas adjoining Khurda sales are now common, and since the khanapurs .

* See Appendix AA,, BA-, CA,, etc,

Chandina.

Tranefers of raiyat holdings.
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began, ruch transfers have been often made in various parts of tha Province, and
are geneially recognised by the zamindar on payment of a sufficient salams. An
attempt wa- made at the time of attestation to obtain statistics of the number of
transfers «ince the pas<ing of the Tenancy Act, but the ligures are very incomplete.
In Cuttacks out of 1,690 village= only 1, 264 cases of purchase of occupancy right
were recorced, and of these, 37 only were by mahujans who wers not cultivators,
This gave rather less than 1 per cent. of the occupancy raiyats as having
purchased their right within the last ten years; a figure that is certainly below
the mark.

In Balasore 1514 transfers ( 142 thant and 9 pahs ) were recorded, the
average area :old being cver 2f acres and the average price over Rs, 16-12 per
acre. More I'gures were at the same time obtained from the Sub-Registrar
showing in five years 2,464 transfers. In 1,082 cases the purchasers were
unspecifed; of the remainder 92 were mahajans and 95 landlords of the vendor,

I would now supplement these figures with the statistics obtained from

the registry offices of the three districts for the last ten years. These may be
summarised as follows : —

STATUS OF PURCHASERS,

Class of ‘ Average

DISTRICT. holding. | annual | Money-| Land-| Other 'Rgiyat‘. Others | Rent. | Area sold Price
number |Jenders, lords | land. includ- in acres. paid.
of tran- &ec. of the | lords, ing uns-
section. holding; pecified. -
Ty 2 | 3 | & [ 5 | & | 7 | 8 | 9 | 10 | 11
I Rs.
Thant 556 | 40 44 97 103 | 312 |1,655 | 77487 26,891
Cuttack...
. Others | 581 ; 41 | 80 | 75 | 123| 812 |3,269 | 606.94} SL671f

I
Thant 210 | 19 73 78 45 .. | 88809 | 11374
Balasore...{

QOthers 1,008 | 100 . | 354 446 | 108 ... | 876-69 | 37,368
(| Thant 1,439 | 104 63 | 247 | 1,025 o |1+40,786
Puri §i ,
’ Others 5,064 | 646 6 | 677 [3423 | 913 ces ‘5,326-61 l3-81,287

“Othors” in this statement comprise pahi holdings as will as chandina and houses, and
probably kumil bazyafts and tanks.

It is curious that the number of transfers, especially of pahs holdings, is
much smaller in Cuttack than in either of the other districtse In Puri the much
larger number is due to the freedom of transfer in the khas mahals and especially
in Khurda; and partly also to the fact that figures for the last three years only have
been supplied. It is hkely that a good deal of fanki is included in the Puri figures.
If there statistics be taken as fairly complete, we find that the proportion of the
thant land. that anpually changes bands by sale varies from rather less than 1 per
cent. in Cuttack or Balasore to at least 2 per cent. in Puri, “Others”, supposing
it to include everything except thani and nisfi lakhiraj bazyafts, represents in Puri
an annual tran:fer of over 2 per cent. of the assessed area; in Cuttack less than one
in a thourand; and in Balasore less than two per thousand.

Of course theve figures are exclusive of a good many transfers made without
registration of the deeds but even making considerable allowances on this account
it is very difficult to account for the greater number of transfers in Balasore than
Cuttack and the va:tly greater number in Pari,

In all three districts there has beenanenormous increase in the number of
transfers since the commencement of the settlement operations; and since their
close sales and mortgages of holdings and portions of holdings have become so
common as to 2-ouse the apprehensions of zamindars and district officers.

* Vide lotter No, 1331 of 12th July 18 5 from the Settlement Officer, Orissa, to the Director of the-
Department of Land Records and Agricuiture.

+ Letter No 7248. of 7th March, 18.8 from the Settlement Oficer, Balasore, to the Director of the
‘Pepartment of Lund Records and Agriculture.

Figures for laat four years only.
§ Figures for three years only.
67
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I think that the attention of sub-registrars should be drawn to the rules
published at pages 325 to 328, Part I of the Caloutta Gasetle, dated March 23rd,
1898; and that although sections 12 and 18 of the Bqnga.l_’l‘ena.nc__y Act ha.ve. not
been extended to Orissa, the same eare should be exercised in refusing to admit to
registration deed- purporting o transfer fractions of holdings without the landlord’s
consent, The idea appears to be fast springing up that the land-lords have no
power to prevent the sale or division of holdings and I understand tha.tg sales of
partions of even pahs holdings are freely registered throughout the Province. It
should be impressed on sub-registrars and all revenue officers that the seftlement
has in no way altered the previous rights of raiyats and that the Bengal Tenancy
Act contains even more strict provisions against subdivision of tenancies than did
Act X of 1859.

In 1890 in Cuttack the number of recorded transactions was 305 in the
case of thani, and 58 in the case of other raiyati holdings; in 1898 the numbers
had risen to 743 and 1.782.

In Balasore the number of sales of pahi lands in 1897-98 was about 3,000,
or three times the average of the decennial period.

In Puri over 8,000 pahi holdings and nearly 1400 Zhani holdings
changed hands in 1897-98 and figures obtained from the Puri and Pipli sub-regis-
tries show the number of transactions to have trebled in the last three years. The
areas transferred are not small. the average being between three and four béghas,*
say 1 to 13 acres, so that comparatively few sales of individual plots have been
registered. I may add that it has been brought to my notice that zamindars
(especially in Balasore) are inducing raiyats to execute registered mortgages of
holdings 1n their (the zamindars’) favour and that sub-registrars are registering
such mortgages without objection. ~ :

329, Figures were compiled in the fair rent camps to show the pries for
which #hani and pahé lands sell in different
localities.

In Cuttack the prices of ¢hani land range from Ré- 171in Kate, a Pargana
much subject to inundation, to Rs. 83 in the irrigated tract of Matkatnagar, and
give a general average of about Rs+ 40 per acre. Tor paht the figures ars almost
too small to generalise from but give a general average of Rs. 25 to Rs. 30 par acre.

In Balasore the price issaid to be from Rs. 40 to Rs. 50 per acre for ¢than,
and from Rs. 20 to Rs. 25 for pahi. .
' These figures differ somewhat from those obtained from the registration
returns abstracted in the preceding paragraph, which give the following prices
p:r acre ;—

Value of tenant right.

District. Thani. Others.
Cuttack vee 85 51
Balasore van 29 42
Puri ee e 71

L the ~tabements obtained from the Puari sub-registry office ths prices in
different years vary only from Rs. 11 to Rs. 14 per bigha and at Pipli from Rs. 15
to Rs, 18, so that Rs. 17 per acrs, the figure obtained from the Puri Sadar returns
converbing at 3 bighus to the acre, is too high.

Iigures showing the rent reserved are only available for Cuttack and the
sub-registry office at Puri. From them we find that, in Cuttack, the average rent
reserved on ¢hans lands is Rs. 2-2 per acre, on “other” holdings Rs. 5-5, and the
price in either instance averages sixteen times and ten times the rent reserved. The
figures obtained from the Puri sub-registry office show the average rent reserved
on raiyati holdings to bo about 9 annas a bigha, or from Re, 1-8 0 Rs. 2 par acre
-and the price is about twenty-three times the rent reserved. ’

330. So far I have considered the position and rights of tenants prior to

The Bengal Tenancy Act. 1 the present settlement proceedings, and it remains
_ . ) to show the changes caused by the extension %o
-Orissa of certain sections of the Tenancy Act and by the settlement of rents,

* Figures are expressed in bighas equal to & third of a man: It would be much simpler in future te
-record them in acres. .

4 See also Chapter XIII,
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. ~ The following portions of th> Bengal Tenancy Act have since the beginn-
ing of the Sattlemaent, been extended in this Province :—

Chapter. Seotion Others extending,
I 3
1L 4";’ Government Notification, dated 10th September, 1891,
V. 19-26
97-38 — Government Notification No. 2448 L. R., dated 27th June
1892, ,
39-40 — See below.
VI. 41-47 } G cer 4 110th S
VIL 48.49 § overnment Notificafion, dated 10t eptember, 1891,
52 See below.
IIL 5375 Government Notification, dated 10th September, 1891,
IX. 80 Go;ernment Notification No. 2445 1., R.,, dated 27th June
: 1892, ‘
X. 101-1I5 Government Notification, dated 10th September, 1891.
XVII. 1¢9-90 Government Notification No. 116 Li. R,, dated §th January,
1893.
191.92 Government Notification, dated 10th September, 1891. For
192 see bejow.
39 Government Notification No. 99 L. R., dated, 7th June 1896.
7,40 52 1 Government Notification No. 971 T. R., dated 17th, October,
and 192 3 1896, ‘

Sections 3 to 5 contain only definati ons of terms in the Act.

Sections 19 to 21 introduce a new law as to the acquisition of occupancy
rights in supersession of section 6 of Act X of 1850. The important differences
are these—

(@) That in order to acquire occupancy rights it is nob, under the
new law, necessary that the same land should have been held for
twelve years; it is sufficient if any land in the village has been so
held. Thisis perhaps the most important from the ralyats
point of view, of all the changes in the law.

(3) That a settled raiyat.di.e., an occupancy xaiyab acquiring his
right by possession for twelve years Or by inheritance, acquires ab
once occupancy rightsin any fresh land taken by him in the
village. ‘

(¢) That there isa legal presumption that every raiyat is an

' occupancy raiyat.

Section 22 defines the law of merger, previously little recoznised in Orissa*
It has been given effect to in this settlemant in the case of zamindars and village
headmen who have tried to acquire occupancy rights in their own lands by
purchases from tenants, benami or otherwise, In the case of thani lands it has
not always been held to apply, e.g-, in cases where af the last settlement the
zamindar had thani lands and bazyafti lands vecorded in his own name.

Qection 24 and 26 do not appear to make any difference in the existing law.

Section 25 limits the right of a landlord to eject an occupancy raiyat and
does away with the right of ejectment for arrears of rent given by section 21 of
Act X of 1859.

Qections 27 to 88 of the Tenancy Act deal with the enhancement and
reduction of rents of ocoupancy raiyats, and greatly amplify the provisions of
sections 13,14,17, and 18 of Act X of 1869. The principal changes effected are—

(@) Limitation of enhancement by agreement to & maximum of two

' annas per rupee made under a contract in writing and registerad.

() 'The fixing for fifteen years of the rent of an occupancy raiyat

~ where it is enhanced under any of these sections. o

(¢) The abolition of the necessity for the notiee of enhancement
required by section 13 of Act X of 1859, : :

(d). Limitation of enhancement on the ground of increase of the pro-

ductive. power of the land to the cases given in clauses:(c) and

13 v F)

(d) of Section 30' . ' w o e Ve e Lo Lha

3 « L Pl "
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This prevents enhancement on the ground of improvement by irrigation or-
protective works of Government,

Section 39 does not affect tenant right, but provides for evidence of rise
in prices.

Section 40 provides for commutation of produce rents It was extended
to Orissa in 1896, but has been little used. Landlords generally object to-
- eommutation, and the rent calulated on the average value of the payments was so -
high as to deter applicants, :

Sections 41 to 47 define the rights of raiyats who have not got occupancy
rights, Under the old law these raiyats had no rights except such as they obtained
under a contract, and were only tenants-at-will holding from year to year. The
present law limits the right of ousting the tenant to ejectment onthe expiry of a
written and registered lease, or for failure to pay an arrear of rent or for refusal to
execute an agreement to pay an enhanced rent at a fair and equitable rate. Such
ejectment can only be made in execution of the deeree of & competent Court, and
after every enhancement the raiyat is entitled to hold for five years at the rent
agreed upon. These provisions are quite opposed to the previous custom of the
Province.

Sections 48 and <9 of the Tenancy Act limit the rent recoverable from an
under-raiyat to 25 per cent, (50 per cent. under a registered lease) in excess of
that paid by the landlord-raiyat, and provide for his ejectment | in execution of a
decree of a Court] on the same terms as in theold law- The first provision has no
counterpart in Act X, and is quite opposed to the existing state of things in Orissa,

Section 52 [as amended by Act III (B.C.) of 1898] provides for the
ephancement of the rent of a raiyat found to be holding land in excess of that for
which he is paying rent (Section 17 of Act X 1859, modified.)

Sections 53 to 55 deal with the time for, and apportionment of payments
of rent, The provision for apportionment is not found in Aet X of 1859, but is-
taken from the Indian Contract Act, which probably applied. In any case it is.
. not likely to be made use of, .

Section 56 to 60 relate to the granting of receipts for rent, and are of
very great impcrtance. Section 10 of Act X only laid down that the receipt
should specify by the year or years on account of which the payment Wwas madse,
and this is about all that the ordinary “pau#:” contains, Under the Tenancy Act,
however, it is provided that the receipt shall be given in a prescribed form
and a counterfoil kept, and that every receipt not containing the-
particulars required shall be presumed, until the contrary is shown, to be an
acquittance in full, and failure to comply with the provisions of the law renders
the landlord liable both to a suit for damages by the tenant, and to fine at the
hands of the Magistrate, The provision as to fne is new. The enforcing of these
provisions would go far towards securing tenants in the possession of the privileges.
attaching to their recorded status, but I fear that at present they are slmost a.
dead-letter. To enable these sections to be given effect to, it is, in the first
instance, neceseary to prescribe a very simple form of receipt, as that authorised
for Orissa is far t00 complex,

It shold also be provided that any Revenue or Civil Court should have
the power to take cognisance of any offence under section 58 (3) and either punish
it itself or commit to a Magistrate, There appears to be much doubt at present
as to the proper manner of instituting preeedings in such cases. The Collector of
Cuttack has recently brought this point specially to my notice.

Sect} ons 61 to 64 provide for the payment of rent in certain cases through

a civil court. These sections make a considerable change in the law (section 4 of

. Aot VI of 1862), and entitle the tenant to deposit the money in court (3) when

landlord refuses to receive and grant a receipt, or (75) when he has reason to.

believe that the landlord will so refuse, or (#4¢) when he canont obtain a valid

acquitacce, or (1v) when he does not know to Whom the rent is payble. Formerly
it Was only in the frst of these alternatives that rent could be deposited.

Sections 65 and 66 supersede sections 21 and 105 of Act X of 1859 as
‘regards the execution of decrees for arrears of rent. On the one hand they take
away the right to sue for ejectment (section 78 of Act X)in the case of occupancy
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raiyats, raiyats at fixed rates, and permanent tevure-holders; on the other they
simplify the sale of the tenure, if transferable, and take away the restriction on sale
provided by section 108 of Act X in the case of decrees in favour of a sharer.

Section 67 of the Tenancy Act supersedes secbion 20 of Act X and
prevents any writben agreement from taking away the landlord’s right to interest.
at 12 per cent. on arrears of rent.

ection 68 of the Tenancy Act gives courtsa discretionary power to award
damages (rections 2 and 3, Act VI of 1862) in suits for arrears of rent.

Sections 69 to 71 introduce a new provision for the appraisement and
division of produce rents,

Section 72 and 73 deal with the effect of transfers of the landlords’ or
tenants’ interest on the rent charge. They do not appear to alter the existing law.

Sections T4 and 75 re-enact the provisions of the regulations and of
seetion 10 of Act X of 1859, but in the case of petty exactions provide a much
heavier pevalty than that in the old law.

Section 80 provides for the registration of landlords’ improvements. It is
a carollary to section 183, but not likely to be much used.

Sections 101 to 115 as amended by Act IIT (B.C.) of 1898 provide the
machinery for the preparation of a record-of-rights and settlement of rents.

The important provisions form the point of tenant—right are —

(@) that settlements of rents and decisions of disputes under section:
106 prior to the 1st November 1898 and decisions under
sections 105 and 106 after that date are final;

(b) that rents settled under section 104 of the amending Act are to
be presumed to be fair and equitable ;

(¢) that the rents of occupancy raiyats are fixed (subject to section
113) for fifteen yeare and those of non-occupancy raiyats
and under-raiyats for five years.

Seetions 189 and 190 only provide for making and publishing rules under
the Act. .

Sections 191 and 192 make provision for enhancing rents in the face of
invalid grants or leases by landlords.

Summary of importent alterations 951, It will be seen that the sections extended
effected by the Bengal Tenancy Act.  haye improved the position of tenants chiefly—

(1) by extending the right of occupancy to many who could not have
claimed it under Act X of 1859.

(2) by limiting the right of ejectment for arrears of rent;,

(3) by limiting the right of landlords to oust or enhance the
rents of non-occupancy raiyats;

(4) By giving some fixity of rent to under-raiyats;

(5) By providing for the granting of proper receipts;

(6) By providing for the payment of vent into court where this was
not formerly possible;

(7) By giving & right to obtain commutation of produce rents.

The introduction of the Bengal Tenancy Act has been made piece-meal,
and important gaps have been left, e. g., section 188 is necessary to save Jocal
customs Dot inconeistent with the Act; section 178, to prevent raiyats fromr
contractirg themselves out of occupancy rights under section 7 of Act X of
1859; sections 156 and 156, to complete the provisions as to ejectment.

Even more important than the mere extension to the Province of a few
sections of the Tenancy Act has been the preparation of & record-of-rights and
the settlement of rents under Chapter X.

By the first process we have ascertained and assured to each tenant the
status t0 which, under the Tenancy Act, he is entitled. To all settled tenants,
occupancy, non-cccupancy and undar-raiyate, even to tenants holding proprietor’s
private land: , has been given a statement of the lands they k_lold and the rent they
pay or a1e to pay. In the case of the large majority of raiyats this rent is fixed

b8
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for fifteen years, for non-occupancy and under-raiyats in tempo.ra.rily—setbled
estates for five years. To thani raiyats, “bazyaftidwrs, chandinazdars and
kharidadars an entry in the khatian has sacurad fixity of rent for ths tarm. of
settlement.
332. There are no terms in use in Orissa more ambiguous in their
Khandaits and Paik meaning than khandast and patk. The nam3.
ancaits and Fatks. khandast was used by some of the Garhjat
chieftains, and in their case is said to te derived from khanda, meaning a local
division or hill fort. It i:, howsver, mora generally derived from khanda, mean-
ing a sword, and it is probably in this sense that it is applied to the border
zamindars and to the killajat rajas of the sea coast. It isalso the nam3 of one
of the principal agricultural castes, and was used of the watchmen in- charge of
the zamindars’ cufcherries. = In this paragraph, however, it is only as the head:
of the paiks that we have to consider them. 'The word paik + also 1s applies both
to the remuant: of tha old fradal militia serving under khandait chisis and to the
footmen and messengers of the zamindars in the moghulbands and to the village
watbchmen. o ,
The most reasonable theory on which we may account for this diversity
-of meaning is that the feudal organisation was at one time for more widely spread,
and that all over the country there were swordsmen and footmsn holding the land
on semi-military tenure, cultivating it in time of peace, but bound to rally to their
leader’s standard when éalled upon to do 80, and this thsory is more than probable,
a8 we know that in the sixteenth century Abul Fazl estimated the number of
paiks at 100,000, and that the rural militia was strong enough to beat back the
Muhammadans more than once, Liater on the bulk of them must have settled
down as peaceful culiivators forming the present Khandast, Pan and Kandra
-castes }, while the old organisation survived nnder the khardatt zamindars and
rajas of the borders. : e .
. Under the Moghul and Mahratta vule these latter continued to be
responsible for the internal administration of their estates, but throughout the
moghulbandi the paiks were placed under the control of sardars and khandaits
and attached to Thanas.§ Every zamindar and ¢alukdar was primarily responsible
for the peacs of his estates, but the Mahrattas, to a great extent, disregardéd the
talukadars, and ths amdl managed ths raral polica through his assistant the
kotwal, Regulation XIII of 1805 provided that a register of the jagir lands of
the khandaits, sardar paiks and inferior paiks shoull b3 opanad, that their lands
should be protected in perpstuity from resumption, and that where the zamindars
had not been specilically deprived of their control of ths rural police, they should
be appointed as darogas, or given powers of police officers in subordination to the
daroga, and that if the zamindars had been deprived of the control of the police.
sardar, patks and khandaits sbould be vested with the immediate maintenance of
the peacc and the duty of apprehending offenders. It appears, however, that the
whole regulation 4 was based on a misapprehension of the nature of the Mahratta
police, or that it was misinterpreted by the local officers, and that up to the time
of the Khurda rebellion little or nothing had been done towards giving effect to
it: provisions. Consequently the zamindars dispossessed many of the paiks of
their lands and those who remained tended to become mere zainindari servants,
I may instance Ambohatta, in which during the first thirty-five years of British
rule the arca of the pask jagirs was reduced from 4,000 to 2,000 acres. £ This
Pargana, it is to be remembered, was under Keonjhur till the beginning of he
century.

At the last settlement those khandaits, sardar paiks and pagks who had
not been dispossed of their lands were confirmad in posssssion, and an attampt  was
made to use them as a body of military police under the direct control of the
Commissioner. This attempt was abandoned, and when the present settlement

* Mr. Ewer’s report, paragraph 242,
1- Senskrit padalika =footman =Spanish, peon; Hindi, piada.

'_t Vide paragraph 220,

§ Vide Mr. Fiddian’s report on the Balasore tenares, paragraph 48.
9 Mr, Ewer's report, paragraph 225. .

£ Mr. Kingeford’s report on Balasore, paragraph 153.
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began they were for the most part engaged in ordinary police duties—attending
at the Thanas, patrolling roads and assisting in the arrest of oriminals; but they
wero found to be t00 iniepenient to by of much value, and With thsir consent
their jagirs have now been assessed and the occupants have been relieved of all
police duties and allowed the statu: of thant raiyats with the further concession
that the present incunbents will pay only half vents for tha t3rm of their livess.

One large jagir, that of the Chandbali khandadt, has been mads into a separate
estate with a revenue of R, 341 unler the nuns of Thukura Paikali Jagir
Bazyafti. S0, too the lands of the khandait of Chandpur. in ths Pari Distriet
have been settled with him as a separate estats, Arazi Jagir Bazyafti Jagubon-
dhupur with o revenue of Rs. 125. The villagss of Randhy and Sipasurbali have
been settled with the khandast of Rendha at a half rent of Rs. 374 during hi:
life-time and included in taluk Krishnachandra, This kkandait used to patrol the
sandy wa stes on the fore shore and held a large portion of the cultivated land in
Rendha as his jagér and was in possession of the remainder as farmer. The total
area now recorded in his name is 10,379 acres, of which only 901 are cultivated.
The other important jagirs are those of Jadumani Paikra, sardar khandast of
Cuttack, in whose name 353 acres in Pargana Deogaon and 29 acres in the Puari
District have been recorded- IHe appears to have obtained most of this land by
usurpation, but was confirmad in possession ot it at the last settlement and made
over a quarter of the jagir t0 ten naid khandaits Who attended the Thana aud did
all the police work- Another large khandaiti jagir is that of Arakhpur, held by
two sardars and eight assistants who patrolled the Grand Trunk Road near
Barchanna. They are recorded as being in possession of 205 acres, Which are
assessed at As. 12-6 per cultivated acre under a special agreement. Altogether
the figures for khandacts and pasks may be summed up as follows :—

DISTRICE’E. NUMBER— AREA OF Jagir, IN ACRES, INCIDEI\;CE. &e.
' " Atiast YAt Pl':!:f;ll—tﬁ r Last - Present - r—}[alf rent Incidcnce‘

Settlement. Settlement, Settlement. Settlement. assessed. per acre,

. Rs. Rs.

Cuttack ... 499 520 1,580 2,000 2,880 1.3

Puari . 146 121 800 310 360 1-2

Balasore ... 815 792 4,400 4,600 2,400 08
 Total ...14571 1433 6,780 6,910 5,090 0.12

et s et i — —— — —

The above figures exclude the Chandbali jagir and that of the khandait of
Rendha, but include lands held by those rahbarsi and nahabars who, being of the
khandatt caste, have been tréated in the same way.

333. The Chaukidar or village watchman is the direct descendant of the

' chatia§ and danduasi§] of the Hindu village
communities Their duties were to gnard the rice
fields of the villagers, to helr in collacting rents, to measure lands in case of
disputes, and to report t0 the zamindar or village hendman all crimes and unusual
occurrences, '[hey were never even under the Mahrattas so directly subordinated
to the amil as were the kbhandaits, but continued to lill a triple position as servants
of State the zamindar and the viilage, and were remunerated by small grants of
land and by certain payments {rom the villagers. In the Moghulbandi they
took the nam> of chaukidar or chaukin, butin Khurda and other parts of the
Rajwareh many retain to this day their old designation,

At the conquest we found a varied assortment of chaukias denduasis,
chatias, nahabars, paiks and khandaits, performing the duties of village
watchmen, and while Regulation X111 of 1805 brought the last two classes under
the immediate control of the darogas of Thanas it left the rest as the servanbs
of the zamindars. DRegulation XX of 1817 secured the village watchmen in
possession of their jagir and subjected them to the control of the darogas; their -
appointment was, however, still left to the zamindar. The last settlement still
further strencthened the Government control over these raral police. Where an

Chaukidars.

# Qovernment order No. 866 J. of 6th February, 1997,
t+ Figures taken from the reports on Origsa Tenures,
+ Road patrols.

§ Derivations of Chatia are various. Ttis genrally taken to mean a ‘‘whipper” from tho Uriys
° Chatibaro, but mors probably it is from “Chati’’, a road side village or haltiuy stage.

4 Staff bearer.
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excessive number were found in any village, their jagir lands were resumed and

they became ordinary raiyats or zamindar’s servants; to the rest were assigned
an average of 3 acres each as jagir- These lands are registered in the police

books; the Chaukidar for the time being has an interest in them that terminates in
his death or removal from office, and the tenure is neither heritable nor partible.

The zamindar had no power to oust the chaukidar from his jagir land, or to cub

down any trees standing on it, or to take their fruit; but where the jagéir was

small or there was no jagir (as in the case of a new village) the zamindar was

often induced to allow to the ohaukidar a small plot ef land, rent-free or at a low—
rent. For watching the crops of the villagers, the chaukidar al o collected from

every cultivator a small contribution, consisting of one or two gaunis (five to ten

seeé:s) of paddy, or a couple of sheaves of corn (halabira) for every man of arable

land.

In the present settlement all the jagirs in the temporarily-settled area
have been resumed, and the chaukidars for the time being recorded as thans
raiyats in respect of such lands,

They will, as soon as Act VI (B. C.) of 1870 is put into force in any part.
of Orissa= be relieved of their police duties unless re-appointed under that Act.
They will at the same time become liable for the payment of the rents settled, and
acquire in their lands all the rights of thans raiyats.

The number and area of the resumed jagirs is as follows :—

DISTRICT. Number of Number of parcels Area. Rent settled,
Chaukidars + of jagir.
Acres. Rs.
Custack w5118 7,300 10,200 25,400
Puri . 1481 2,300 2,800 5,200
Balasore . 2,060 2,600 7,200 13,400
Total ... 8,629 12,100 20,200 43,000

334. Next to the village watchman, the accountant or bhos was the most.

p e important of the village officials, He it was who

atiwaris: had to keep all accounts of the payments of indi-
viduaal raiyats under the system of direct dealing with the cultivators which prevailed
in Hindu times. Under the talukdars system established by the Mahomedans his
services became less valuable, and in many villages he was dispossessed of his lands.
The first British rulers believed in the policy of not interfering in the internal
affairs of the people, and made but little use of the pabwaris’ services until the
failure of their attempts at Settlement showed the necessity for more aceurate
information.

Regulation XII of 1817 was then passed for the better control of patwaris,
but the provisions of this regulation were not enforced in Orissa. At the last
settlement it was only in the large estates that the pafwars was allowed to retain.
his jagir, and even in these he was rather a zamindar’s than a Government servant.
In a good many estates the pafwaris were remunerated not by jagsérss but by
allowances in cash, included, with or without separate mention, in the allowances.
of the zamindars.

They confinued to file annual statements of demand of collection until
the passing of Act X of 1859, when the practice was, in accordance with the orders
of the Board of Revenue,Y| discontinued. Between 1876 and 1879 further attempts
were made to utilise the patwaris, but the attempt failed, and though since then
they have, at least in the Puri and Balasore districts, continued to file papers as
required by the Board’s rules, no use has been made of the returns, and the patwaré
had, at the beginning of the present settlement, degenerated into a short of general.
assistant to the ehakla kanungo- £

% Tts extension to Cuttack, Puri and Balasore from the 1lst June 1899 was sanctioned in notification
No. 514 T.D. dated 26th May 1899.

t Includes all chaukidars holding jagir lands; see letter No. 309 J., dated 30th april 1896, from the-
Commissioner to the Government of Bengal.

t This includes all jagirs attacbed to estates borne on the revenue-roll of Cuttack, though the land be
in Puri or Balasore.

§ See paragraph 405,

4 Neo. 74 of 13th July 1859.

£ Bengal Government to Board, No. 2769.1126 L. R., dated 30th December 1870 : and Rules at section.
18 of R evenue Officers’ Manual of 1888, .
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In the present settlement the jagirs of patwarss have been resumed and
assessed at full rates. They have been treated as thant raiyats, and have ceased to
be liable to render any service to the State, village, or zamindar.

The number of patwaris and the area and rent of the resumed jagirs in the
three districts are as follows :—

DISTRICT. Number of Ares of resumed Rent of resumed
Patwarias. Jjagir. Jagire.
Acres. Rs,
Cuttack v 100 2,100 5000
Balasore 56 1,400 1,000
Puri . 894 450 760

Total .. 246 8,950 6,760

335. (1) The Bhandari or Napit is the village barber, a very important
personage indeed. On all ceremonial oocasions the
Hindu requires to be shaved, and the barber acts
also a8 & go-between at the time of negotiations for marriage. He is found in
almost every village, and is frequently the shebatt of the bocal thakurant,and holds
a bit of land rent free on that account.

(2) The Dhoba is the washerman, also & Hindu, and & person of considera-
ble importance. Found in most villages.

(3) Barhas is the carpenter.

(4) Kamar is a blacksmith. He and the carpenter make and mend the
plough, carts and agricultural instruments,

(5) Kumbhar is the village potter.

(6) The Nagak or Jyotish is an sastrologer, who prepares horoscopes,
indicates lucky or unlucky days, and prophesies good or bad harvests as the
occasion demands.

(1) Abadhans or teachers are of two classes, padpara or school-masters.
and nagyak or astrologer.

(8) Ghat Manjhi or Naurss are the ferrymen.

(9) Mehtars or Haris are sweepers.

(10) The purokit or priest is of two kinds, the Despurohit or priest

appointed the zamindar, and the Kulpurokit or hereditary chaplain of &
. respectable family. He performs purificatory rights after deaths and officiates at
- marriages.

The first five classes .as also the ferrymen are commonly found in
_ possession of jagir lands, the others more rarely.

They are all, though nominally the servants of the community, in the
habit of receiving small fixed payments from the villagers, besides fees on
special occasions. The following are the payments recorded :—

(1) The Chawkidar~One or two measures (gaunt) of paddy, or one to

seven sheaves of unthreshed corn (kachra dhan) per man.

(2) Washerman and barbér from 2 to 4 gaunis of paddy every year- or two
to four annas in cash, from each married couple among their
clients; besides, an extra payment at each wedding,

(8) The Balcksmith and carpenter get from 2 t0 4 gaunis (say 10 seers) of
paddyper plough made or repaired, or a corresponding amount
in kachra dhan.

(4) The Potter sells his wares to the villagers at a pag of five pots for a
gauni of grain,

(6) The Ferryman generally takes payment from the people he crosses or
compounds for a lump payment from the village.

(6) The Astrologer, Schoslmaster and Priest are paid by presents and
subsriptions, according to the position of their clients.

The village servants.

# Government order No, 2604 of 10th May 1894 and No. 3742 L. R., dated 9th December, 1897,
+ The number of patwaris in Puri is 262 (an earlier atatement shows 321), but only some of them held

Jogirs.
59
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. 336, Besides the above, a certain'number of miscellaneous jagirs are held
Miscellanoous jagirs, by the following oclasses:—
(1) Bethio Bauri;labourers bound to render serviee when called upon.
" (2) Bhat or village bards. ‘ L
(3) Nagarda bajudar (drum beaters), Turiya bharangiye (brumpeters),
Mohuriya, sararchi (flute players). These are musicians t0 whem
grants of land were assigned by zamindars.
(4) Mangatjen or dancing girls, who, in large estates received Jand

for their maintenance.
« (6) Dihidar and Stmanadar or keepers of the marches,

(6) @amurs or village cowherds.

(7) Baishnabs or religious mendicants.,

(8) Adhikari—head priest of temples.

(9) Madhia Brakman- -ceremonial assistant. .
(10)  Malis or gardeners, often incharge of village shrines,
(11) Barua, & village headman ; found only in north Balasore.
(12) ZBathbahak, car-pullers of Jagganath.
(183) Sasamal, or head bearer of the Raja of Puri.

These jagirs are few in number and small in extant, and some found only in
permanently-settled areas. Most of them were resumed at the last settlement and
are to be found among the jagir bazayfés tenures. ’ SR

337. Other jagirs resumed, except in Khurda and the permanently-settled
Resumed jagire- areas arg=——

(1) Zamindar’s Nankar. . o

(2) Mugaddm’s and Padhan’s, Pstrieh or. Watan.

(3) Jagirs of sarbarahkars or rent-collectors ; of baithkarans, amins,
kotkarans, dalkarans and bhotmuls, 0old Hindu revenue officers
answering to the Kanungo. .

(4) Dalads and tandkars, who are servants of the above and similar
to paiks. - B

(5) Degrai,or belonging to the old feudal retainers yielding military

service. : . '
388. In the following statement the areas in acres confirmed as jagirs are
compared with those at the last seftlement, as

Areas nonfirmed as jagir. . .
‘ 88 jagir shown in the reports on Orissa Land Tenures :—

ACRES AT LAST SETTLEMENT. ACRES AT PRESENT SETTLEMENT,

DISTRICT. |Barber.| Washer| Black- |Carpen.|Othera| Total. | Barber.| Washer| Black- Carpen-{Others| Total,
man, | smith.| ter. man. | smish. ter.
1 |2 | 38 | ¢ 5 | 6 1 7 | 8 1 9 ] w | 11 12 13
1

2,800 {1,300 1,800 | 400 8,900 1,260 |1230 | 590 | 500 | 330 |4,210

Cuttack ... | 2,600
Palssoro ... | 640 | 660 | 360 330 | 240 (2,280 | 520 | 50¢| 240 | 290|190 |L740

Puri ... |1,600 ‘1,670 €0 730 | 1104300 9504 900 | 340 | 880 | 70 ;2,600

— —

! ) A ' V
2,350 2910 | 750 | 15,980 2,740 2,630 {1170 1,420 | 590
: ' |
The difference is due chiefly to the dispossession by the zamindars of the
jagirdars whose services are no longer 80 essential to the village community or
who have in any way made themselves unpopular, and partly to the re sumption
at this settlement of the lands of village servants proved not to perform their
duties:
Under the bead ‘Others’ the principal areas are held by ghat-manjhis or
ferrymen (some 200 acres), potters (about 100, acres), sweepers and astrologers.
The confirmed jagirs are tenable only so long as the service for which
they are granted is performed. They areby custom heritable but cannot be
partitioned or transferred, though cases have been brought to light where thig
has been done.

8 550
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339. Under-tenants include all classes of persons ocoupying land included

within the tenure or holding of a tenant, other

] than a proprietary tenure-holder or farmer. They
may be divided into (1) Tenants holding under bazyaftidars and other privileged .

‘tenure-holders; (2) Tenants of raiyabs, thans or pahi and of jagirdars; (3) Under-tenants
of under-tenants and of raiyats of lakhirajdars. There can be little doubt but that
by the custom of the country all three classes were considered 0 be mare tanants-
at-will, the only exception baing that in certain areas—I may instance Pargana
Balubisi in Cuttack—thans and othsr resident raiyats of the village cultivating
the lands of daeyaftidars and Brahmans on a cash rent were considered to have
a right of occupancy. A few cases are also found where the under-tenants have
their houses on the holding portions of Which they cultivate. Lt is, however,
common t0 find the sam> man holding as under-tenant for many years together,
though the particular fields sublet to him may vary.

The effect of the present settlement proceedings has been to substitute &
new division. It Was held that Brahamans who do not hold the plough themselves
and guast proprietors such as kkarida jamabandidars were tenure—holders and not
raiyats, and all the lagter class and nearly all bsayaftidars who sublet their lands
have been given the status of tenure holders. They themselves indeed claimed to
be proprietors or dependant talukdars, and resented being styled raiyats, but the
result of the compromise by which they were called tenure-holders is that many
of their tenants acquire oceupancy rights which custom did not accord them.

The under-tenants of bazyaftidars and tankidars who are raiyats of thans
or pahs raiyats, and of raiyats under lakhtrajadrs or tenurs-holders, are now
slyled under-raiyats with the rights attaching to thab stabus under Chapter VII of
the Bengal Tenancy Act; the principal difference thus made in their position being
that the mount of rent rscoverable by lezal m3ans is limited by Section 48 of the
Act. The under-tenants ara therefore divided into four classes ; (1) Raiyat: of
tenure-holders with rights of occupancy ; (2) Raiyats of tenure-holders with non-
occupancy rights; (8) Under-raiyats with rights of occnpancy—very rare, being
found only in a few Parganas ; (4) Under-raiyats liable to eviction for failure to pay
rent, or at the end of the year after service of due notice.

It is to be observed that the rents of this last class within revenue-paying
estates have been fized in most cases for five years, but the tenants are nevertheless
liable to eviction before the close of that period.

Under-tenants of jagirdars are strictly speaking raiyats, but do not acquire
rights of occupancy.

340, Figures have been tabulated for the districts of Cuftack and Balasore
which show that there within the revenue-paying
estates, including under-tenants of under-tenants
and of raiyats of nij-jot, 2,18,097% under-tenants holding 1,385,879 acres.

Details of the figures are as follows :—

Ralyats holding under ~ Number of under-raiyats Number of under raiyats  Number of under-raiyate of

Under-tenants.

Numbers of under-tenants.

DISTRICT. tenureholdors. of bazyasftidars who of rights and jagsrdars. under-tenants and of
. are _rsiz-ats. . - - raiyats Pt; nij-jot. -
No. Area. No. Area. No. Area, No. Araea.
Cuttack ...74,017 39196 21910 10,047 24,117 13,238 No figures.
Balasore ,,. 71,130 57,510 125 110 26,798 156,788 2,600 1,756

Total ... 145147 96,705 22035 10157 50916 29,026 2600 1,756

— et somntn

1t is to be feared that the numbers in columns 2, 3, 4 and 5 are not to be
trusted, The dividing line between the hired labourer and the under-raiyat is
difficult to follow and many low-class cultivators have not caused their names to be
recorded. 'Taking the figures as they stand, the percentage of under-raiyats on
the number of raiyati holdings (excluding baeyafti) is 6-9 and be area held by
them is in Cubtack 2} and in Balasore about 3 psr cent. of the total area. In
other words 7 por cens, of raiyats other than bazyaftidars sublet portions of
their holdings amounting in the aggregate to 2% per cent. In Purino separate
figures arc available, but the total number of tenants, raiyats and under-raiyats

+ Appendices K. A., K, B, The figures for Balasore require some exgla.nn.tion. L: order to exhibip
tenancies paying produce rents & holding had sometimes to be shown twice over with the result that
the mumber of tenancies for which detuiled figures are given appears to be 1,03,460 but is in fact
estimated tobe enly 99,830 deducting the numbaer shown twice over.
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not paying direct to the proprietors is 55,684, Nearly all such under-raiyats have
other lands of their own, paks or theni, either in the same or in some neighbouring
village, Respectable cultivators take up and cultivate Jands beld by Brahmans, or
small patches required for sugarcane and tobacco which the raiyat himfelf cannot
or is unwilling to grow; but the tenants paying produce rents are oftener men®of low
caste whose position differs but very little from that of the hired servants,

The area held by tenure-holders in Balasore is 93,030 acres. In Cuttack
tenure-holders have not beén separated from basyaftidars who are raiyats, but the
area may be estimated at 59,000 acres, assuming half the dazyafti lands to be
treated as tenure-boldings. At this computation tenuré-holders sublet 62 per cent.-
of their lands in Balasore, and in Cuttack 44 per cent. Like the under-raiyats,
these men also may be divided into respectable raiyats cultivating for their own
convenience and low-class men paying produce rents; but the former largely
predominate,

341. In Balasore flgures as to the rent paid have been compiled for about
a lakh of under-tenants, whereas in Cuttack
statistics are only available for 450« villages.

The result may be simmatised as follows :—

Rents of under-tenants.

PAYING RENT IN KIND.

DISTRICT AND CLASS. Paying rent in cash T ﬁ?rsgg: Dhalivhag Under the %;ufa
'No. Area.  No. Area. "No. Area: '
.. ... Cuttack. e ‘
Raiyats of tenure-holders. 7,815 4,760 2,220 1,296 5 11
Under-raiyats cen 5,036 2,504 2,363 1,463 3 3
Totel ... 12,851 7064 4583 2,758 8 1
Bglasore.
Raiyats of tenure-holders. 68,120 51,460 5,660 4,140 250 294
Under-raiyats of raiyats
of the mahal. .. 16,410 9,630 4,980 3,526 20 200
Under-raiyats of under-
tenants, 23805 1,325 590 42 5 5
Total ... 88,835 62415 11,230 8,085 275 315

— s

These figures do not include the area held rent free or on service tenures,
amounting to 1,980 acres in Balasore, and in Cuttack to 322 acres; or about
3 per cent, in either district. They show dhimlibhag rents to be paid by less than
half the under-tenants, and, as was to be expected, more by under-raiyats than by
raiyats of tenure-holders. Of the produce rents, I shall treat elsewhere;} here
the incidence of the cash rents ;s to be considered.

In Balasore the rents of tenure-holders’ raiyats average Re, 1-11-8per
acre, those of under-raiyats Re. 1-15-8 per acre, and those of under-raiyats in the
second degree, only Re. 1-10-8 per acre. The first point to be noticed is that the

. rents of the tenure-holders themselves average a little less than Re. 1 per acre,
so that the average profit may be taken at 12 annas per acre. Before the recent
enhancement of basyafti and kharide jamabands rents, these classes of tenure-
holders must respectively have made & profit of about Re. 1-4 and Re.1 per acre
of land sublet.

Thani rents average Re. 1-12-11 and pahs rents Re. 1-14-8 per acre, so
that the margin of profit would appear to be only one to four annas per acre, or
from 4 to 12 per cent.

In Cuttack the incidence of renmts works out to Rs, 2-11-4 per acre for
tenure-holders’ raiyats, and to Rs. 3-1-7 in the case of under-raiyats. The incidence
of the tenure-holders’ rents may be taken at the mean of the average kharida-
Jamabandi and basyafti rents or Re.1-4 per acre, and that of thans and other
settled raiyats’ rents is Rs.2-14 per acre. Tenure-holders, thereofre, still draw g
profit of about Re. 1-7 per acre, or nearly as much again as the rents they pay,
while raiyats make about four annas or 10 per cent.

» Fifty in each Thana It may be explained that the compilation of these figures being a tedious procg
could not be completed for the Province.

¥ See Chapter XXII Paragraph 533, where the terms dhulibhag and sanja are explained,
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Mr. Kingsford thinks that the real incidence of the rents must be
higher, or raiyats would not sublet as they do. He secks to account for the
comparatively low rate by pointing out that in many cases a portion of the holding
only pays a money rent, the remainder being held for service or on a produce rent.
In fact, the low cash rent is offered as an inducenient to the under-tenant to take
up the land. Another explanation is that in many cases the sub-letting is a family
arrangement for the assignment of particular larnds for the support of individual
members, and that the area retained is not for the sake of profit so much as an
assertion of right, and to prevent false claims o the tenancy.

My own opinion is that, with the exception of lands held by Brahmans,
holdings are generally too small to require under-temants. It has been my
experience in khanapuri and attestation either that lands held by widows and
minors arc cultivated by under-raiyats, or that in a very large number of cases
under-raiyats are poor relations. In such cases as these rents are nominal, The
general apathy of tenants in regard {o the enhancement of the rents of their
under-tenants might also support this view, except that apathy towards enhancement
is also characteristic of zamindars in Orissa

3492. The zamindar is primarily the owner of every timber tree onhis
estate. The lands given by him or by any
superior authority in revenue-free or {tanki
grants, or gold to form a kharida tenure, were abrolutely alienated from his
ertate, and we therefore £nd lakhirajdars, bazyaftidars, tankidars and kharidadars
sole owners of all trees on their lands. Not so with the ordinary raiyat. Even
though the tree has been planted by him on his own holding he is but a part
owner, and in many estates has only a usufructuary property in 1.

Custom varies the respective rights of landlord and tenant from District
to District, from Pargana to Pargana, and even from Village to Village. In every
Village Note the rights of tenants in trees formed cne of the subjects for enquiry,
and when reporting on the assessment of the Pargana, mort Assistant Settlement
Officers h: ve put cn record their conclusions as to the custcmary rights of the raiyats,

In Cuttack the general result of the enquiries made is—

(1) That all raiyat: can cut bamboos, canes and non-timber trees

standing on their holdings.

(2) That both thani and pahi raiyats take the fruit of all trees
on their lands.

(3) That in the case of a tree on thani land neither zamindar nor
raiyat can cut dewn the tree without the other’s consent, and
that when it dics or is cut down each is entitled to half the wood.

(4) That a Pahi tenant has no right whatever in the wood of a
tree on his land unless planted by himseli, in which case he
is generally considered a half owner.

The principal variations found are—

(@) That in some villages where the tenant: are strong and the
landlord weak, an absentee, or indiff¢rent, trees are cut down by
thans raiyats ard the whole wood appropriated without the
zamindar’s consent; such a custom is only fourd in a few wllages,
and is nowhere admitted by the zamindar as the tenant’s right.

() That in many estates it is curtomary to take & rent or half the
produce kefore allowing a paks raiyat the fruits of trees on his
land- Such a practiceis mentioped in the reports on Hatimunda,
Deogaon, Kodinda and Kuhunda Jaipur, but it is more common
for the zamindar to take only a small present of fruit as the
price of his [ormal consent to the tenant taking the remainder. -
Where 8 rent is taken for the fruit-trees planted by the raiyat
bimself, they are generally excepted, butb this is not always the
case, for in village Berbampore, in Pargapna Bakhrabad,
Mr. Taylor found the zamindar taking rent for all trees alike.

(¢) In some villages it is customary, when a tree falls even on &
paki holding, to allow the raiyat a quarter or half the wood,
but this appears to be rare and rather a matter of grace than of
right, unless the tree was planted by the raiyat.

In the Puri District Mr. H. McPherson has recorded the
following note of the main differences that he found ;:—

Rights in treee.

Cuttack.

Puri
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(1) In many hastabud villages of Kotdes i% is said thab tAzn; raiyats have fall rights to
plant, enjoy and cut troees in their own lands. : .

(2) In many mugaddams villages of Kotdes it was admitted (by t21n¢ raiyats) that thay
could not cuat any tree without the permission of the mugaddams.

(3) In a great number of villages the mugaddams and raiyats did not agree as fo the
extent of the latter’s right.

(4) In most villages it was found that tha pahs raiyats had no right to cif any tree
without permission, but in some cases thair right t0 bimboos grown on their homastead lands
was admitted.

(5) In Lowmbai two Assistant Settlemont Officars, Babu Akhoy Kumar San and Babu
‘Shyama Charan Sen, gave it a8 their finding that ¢thani raiyats enjoy the produce of, and may
cut down trees grown on their own lands withoub permission, but that pah: raiyats can only
enjoy the produce and may not cut trees growing on their own lands without permission,
except bamboos and trees of small value, :

(6) In other Parganasthere is diversity of record. I quote some cases,

Mauza Balpur, Pargana Kotrabang.~Zhani and Pahs raiyats may enjoy the produce,
but the trees belong to the zamindars :—

Mouzu. Pargana.

Inchole. Oldhar. ) . Raiyats (thani and pahiare not distinguished)
Astrong, Astrang, .enjoy the produce, but cannof cut, except bamboos
Madhipur. Damarkhand, { or trees they have planted themsel ves,

Kantapara. Tappa Kamaan, J

Various villages of Pargana Banchas—Lakhiraj and ¢hani raiyats cut and enjoy
without permission.

“Ichhapur, Pargana Paschimduai—Thani raiyats, may cit and enjoy without
permission, pahs raiyats, may not. All may plant without permission.

“In some hastabud villages of Kotdes the raiyats claimed rights over trees standing on
the,waste lands of the village.

“In mouza Jaipur of Pargana Rahang the raiyats claimed in a section 108 case befora
Babu Sudarsan Das, Assistant Jettlement Odicer, to have exarcised the right of taking the
fruits and cutting the timber of trees standing on waste lands of tha village. Their claim
was rejected. An appeal was lodged bafore tha spacial judze, bat I have not heard with
~what result.”

In the village note of mouza Pratapisasan Me, Nathan has quoted the
opinion of Nitai Mahanti, one of the chief mugaddams of Kotdes. H> said that it
was the general custom of the Pargans that no tree was cut without parmission of
the zamindar or mugaddam; that in hastabud villages this rule was always observed
up to the death of Bhagban Ryat Singh. the former zamindar; that sines the
quarrel of his two sons who succeeded as zamindars and the gensral mis manage-
ment of the estate by inefficient servants, the rale had fallen into disuse. In
mugaddams villages, he said, it depended on the relations of the mugaddams and
raiyats; 1f they were no good terms, the mugaddams did not insist on thejr
permission being obtained. : '

Another cause for the diversity of custom I find to be the following:
Where the zamindar or tenure-holder is strong, he has usually been able to maintain
the old custom which necessitated the obtaining of his parmission to cut traese.
He bhas also been able to insist on gething the whole or a share of the produce of
trees standing on ths pah¢ lands. But whera the landlord has been weak or an
absentee and the raiyats wealthy or powerful. through combinabion the tables
have been turned- Thans raiyats have exercised full rights o plant, enjoy and cut
trees. Pahi raiyats have enjoyed the produce and been able, without 'parmi;ssion
to cut all but the big fruib trees. ?

In the Balasore district thani and paki raiyats enjoy the fruits of traes on
their lands without paymont, but they may cub
v down no trees without the "permission of the
zamindar. On thani lands half the value of a tree cut down belonesto the
zamindar; on pahi lands the zamindar takes the full value, unless the tres has baen
planted by the raiyat when hs takes half. A thant raiyat may cut bamboo for
domestic and other uses from the clumps in his homestead without payment. He
may also cut wood from the trees in his homestead for agricultural purposes only
e-g. for making ploughs, but not for fuel. In many parts similar privileges are
enjoyed by pahi raiyats. For the purposes of a funeral a raiyat may cut wood
(branches, not trunks) without parmission, but the zamindar genef&lly levies a fine
and thus recoups himself.

Balasore.

L S A —
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CHAPTER XI.. -
RENT DEMAND AND COLLECTION.

343. The earliest account that I have seen of the system under Which the
rent to be demanded from each tenant 18 ascertained
is in Mr. Ricketts' reply to the Board’s twenty-one
questions in 1831, from which I here quote:—

) ““ Paragraph 55 . —The system according to which the sum to be paid by each raiyat
i8 adjusted i$ as follows: In the month of Jeyt or Assar, that is t0 say, six months after the
crops have baen reaped, the bheean-and jama-wasilbaki are propared. The Zamindar in person,
whore thore is 0o intermadiate tenant, or his gomastah Or patwaree—in mugaddam: villages
the mugaddam and in sarberakari the surberakar—Saking with him tha papers of the past year,
summons tho raiyats; each is questioned as to the quantity of land he cultivated in the past
geason; if the answer ba that he tilled the same as in formor years, and there is no reason for
supposing he tilled more, that quantity is entered. If it be supposed that a raiyat tilled more
than he acknowledges, the degwar and other raiyats are appealed to, if they confirm the
larger quantity, that is ontered in the dhcean. If a raiyat acknowledges having tilled particular
fislds, but denies their containing the quantity of land estimated, or if he denies altogether
having cultivated, tho extent is ascertained by measurement. The rates demanded for ¢hani
and thani-paks land are rogulated by the bheeans of former years. This is the prevailing rule,
but all are not gaided by it, for all are not honest and considerate, nor are all wise enough
t0 sea by what conduct their interests will be best consulted. The rent demanded for pahs land
and land newly broken up is regulated by the rate gensrally paid for such land, the extent of
the bigha, aud the crop it is capable of producing. The total demandable being thus determined
the raiyat is questioned as the amount discharged, and his roceipts for the same examined;
and on any balance appearing it mast be paid or an ikkranamah written by an early date.”

““ Paragraph 56.—If a raiyat, —be he thani, pahi or tenant-at-will,—persists in refusing
t0 pay the sam demanded, ecither on the plea that he didnot cultivate or that the rafes
demanded are £00 high, a summary suit for the arrear is institufed under Regulation VII of
1799, and of all my duties, tho most unsatisfactory and harassing is the trial of these suits™

Zamindari system of assessment.

No difference was made by the last settloment, éxcept that the demand
for thani, chandina, and certain other tenants was fixed. Act X of 1859 made
the rents of occupancy raiyats a fixed amount variable only by agreement, or by
enhancement or reduction on certain spscific grounds.

The actual system by which in practice the demand is ascertained varies
very much in different localities and estates. In theory, the basis of the assess-
ment is in every case a field-to-field measurement or bhauria maran with the
local padika. 'T'he results of this are entered in a bhawuria, or maasurement paper,
showing the length and breadth of each field, its computsd arvea, the nature of
soil or crop, and the temants nams. From th3 bhauria is prepared the bhian or
rent-roll, showing against each tenant the area of each class of land held by him,
the rate of assessment, and the total rent, as well as the casses and other extra
payments due from him.

An abstract of the bhtun showing only the total demand against each
tenant and called of an ekpadia, is also commonly prepared. ‘The rates are deter-
- mined as a rule by compromise, and are based on those entered in the last
settlement papers, and it is very common to allow a small remission (char) by a
deduction [rom the calculated rent or by entering a smaller area than has really
been found., In most estates the bhian, when once prepared, is re-writen ouly
after considerable intervals, though a measurement (paréal bhauria) to ascertain
the extension of cultivation is made every one t0 ten years, moOre often
after five or six. Rates are only altered when all other mcans of obtaining
an enhancement are exhausted and even then it is rather by a re-classification of
the soil than by increasing the nowminal rates that the addition is made. In a fow
estates enhancements have been made at s0 much in the rupee all round, e. g, I
recall 50 mind the estate of the Mandals, near Tanghi, This is done when the
zamindar does not wish for a re-measurement of all the lands. :

These remarks apply generally to the large restates; many petty zamindars
and village headmen are for ever re-measuring, altering rates and rents, end in
some estates notably in those of the Chaudhris of Bhinjarpur it is the exception
to find & rent-roll that represents the present demand. They are all either obsolete
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or not admitted by the tenants, and the rent is just as much as the landlords or
their farmers and agents can screw out of the raiyat.

In the case of riverside alluvial or pal lands of which the fertility varies
from year to year, and sometimes also in the case of rice lands in flooded tracts,
the rent is fixed by annual measurment and assessment at certain rates, The same
custom is also found in parts where the rabs crop, harar, mandia, Kulthi, etc., is
inferior and can only be grown under favourable conditions. It is especially
common with dalua rice, which is only cultivated when the winter crop fails.

In the riverside lands of the Utikan Pargana this parctice was recognised
though for the last few years the zamindar, being on bad term with his raiyats,
had simply continued to collect the most recent admitted demand; and in some
villages of Deogaon it was found that the assessment was simple 1n the extreme-
Rs, 3-2 per acre for al] paddy and Rs, 12-5 per acre for ali tobacco-growing lands
In such villages there is no great fixity of holdings, and the zamindars generally
claim that the tenures are utbati. As arule however, the same tenant cultivates
more or less the same lands year after year, but the tand and silt obliterate the field
divisions, and at the time when ploughing commences the gumashta measures up
the lands in the possession of each tenant, and if one bit is more fertile than
another will frequently insist upon an exchange :0 asto get the maximum area
cultivated with valuable crops. .

A second measurement is made at harvest time, when the rates for the
year are fixed according to the crop grown.

In the case of pal lands the assessment so made is often treated as an
extra and not entered in the rent roll, or put into a separate one; but in the large
flooded areas where tobacco and rabs crops form the chief support of the people
the rent for these are entered in the bhian.

344. Having ascertained his demand, the next province of the landlord is
to collect it, and first to deal with the time ab
which collections are made* At the last
Settlement the kist in which rents were payable were in a few instances fixed by
entries in the pattas and kabuliyats, but they vary from Pargana to Pargana and
no orders or correspondence on the subject have been found. Probably they were
kists established by use, and as such they very from one to nine in number.

In 185C% it was laid down that the rent xisis shovld be entered in the
raiyats’ pattas and that the kists should be regulated by the means and character
of the raiyats and the season of the chief harvest. The orders however came too
late to be given effect to in Orissa, and the kists continued to be regulated by
custom along.

The subsequent rent laws, secticn 20, Act X of 1859 and section 53, Act
VIII of 1885, extended to Orissa in 1&€91, made no difference. as they left the
instalments to be determired by agreement or established usage, 4. e., the usage
of the Paigana or other local area, An attempt has been made to ascertain what
that usage is, and the Fkisés nominally existing have been recorded in the village
notes prepared during the present settlement. In the old kabuliyats the instalments
most commonly entered are—

Rent kists.

Pans.
Ashin (october) - «. 4 (one quarter),
Agrahan (December) ... vee .. 4
Magh (February) w4
Chaitra (April) .o s e 4

But the natural tendency has been for the rent kists to adapt themselves to
the payments of revenue which. in the large majority of estates, are made in two
equal Instalments in April and November, and we find that in most villages the
dates recognited are the 1st Baisakh or 15th Apri] and the 1st Karték or 15th
November. half the rent being due on either occasion. The other recognised

Kials are—

Pans. Pans.
Ashin (October) ws 4 Or Baisakh voe 4
Kartik (Novmder) ... 4 or Kartik 8
Magh (February) . 4 or Magh 4

Batsalh (May) . 4

# See aleo paregraph 565 and sppendix, P. A. as to Revenue Kists.
t Board’s Ciroular No, 838, dated 19th November, 1850,

Digitized by: Odishaarchives.nic.in for Gopabandhu Academy of Administration, Odisha



