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suit filed i the Sub-Judge was in the meantime transferred to the
High Court ication of the zamindar under section 24 of the Code
of Civil Pr with Article 228 of the Consfitution of India. The
suit was 4 with costs and so the estate was notified to have vested in
Governme

preferied

as t

anp

noii

file

dir

was not an intermediary ;

his property was not an estate ;
ithin the properties were dot estates ;

‘i) that the forest areas wi . tes ;
(iv) that the Act did not come under Article 31-A of the Constitution

1L
d that he was entitled to its protection ; and
/¥) that the Act was discriminatory and offended the provision of Article
14 of the Constitution.

a the above issues, the High Court passed stay orders

Pending decision 0 _ ,
on the 18th December 1952, restraining the State of Orissa from taking posses-
sion or siving effect to the provisions of the Act or taking any other steps in
nursuance of the notification under section 3 of the Act already issued in

e aforesaid estate until the disposal of the case. The High Cour.

e

matter in favour of the Government on the Tth April,
PP B

the High Court, the intermadiary preferrey

degition Of
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in the Supreme
Court which appointed the CTollector as Receiver for the esiates on the [5th
May 1933, Iu the Supreme Court’s further order, dated the 22nd March
1954, the Receiver appointed was discharged and the estates were made ovar
to the zamindars. The Court allowed the appeal of the zamindars mainly
on the ground that there was no evidence on record that the ancestors of the
zamindars ever received or accepted any sanad or grant from the Raja of
Gangpur and as such their properties did not come within the definition of
“estate” as defined in the Act.

273. That such a revolutionary law as the Esiates Abolition Act

; _ L aftecting
the social and economic life of all the people was challenged and some of the
suits were carried on to the highest Court was but natural.  But this naturally

delayed the process of taking over the affected estates.

274. After the vesting, these big estates were formed into different Anchals
as envisaged in Chapter 11T of the Act and were placed in charge of Anchal
Adhikaris. TLarge estates like Jeypore had to be divided into a number of
Anchals for convenience of administration. For the smooth administration
of this revolutionary Act instructions from the Board of Revenue in the matter
of the taking over of estates, taking over of management papers and buildinoes
were issued from fime to time. Most of these estates had regular offices
for the management of their zamindaris and employed a large of number
employees. Almost all these employees were continued in service for the time
being on the}z‘ existing pay till the question of their final absorption or discharee
was decided. The management of the estates taken over had to confor?n

to the standard and pattern obtaining in Governmant officas

L.

and this meqns
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of livelihood.
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t of their claims

» 501 ¢ that the Anchal
Adhikaris who were the pivot in the.administratios ' zamindaries had

i the hopes and expectation: th the zamindars
and tenants. This situation wastoag ' ] to certain defects
inherent in the provisions of the Act and this in course of its
working. It was, therefore, considered necessary to amend th
moving the difficulties inherent in it, and Orissa Act 15 of 19

objective to some extent.

e Act for re-
56 achieved this

282, The Act casts responsibility on ¢
of its administration. It was not possible for the Collector to discharge
this responsibility in respect of all the estates that had been vested and yet
to be vested. The Act, therefore, provi fector specially
empowered in this behalf could discharg: ol r
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1 3 it
and has ¢ lso pO er to ¢ L{:Ld the ti cation has to be
filed. And if any intermediary does not furnish the docu Ll”iﬂb and the infor-
mation w ﬁm the time lir 1it, the Collector can levy penalty on him. On
receipt of the appu tion from the intermediary the Collector is vequired to
transfer it Wth all its accompanying documents to the Compensation Officer.
Section 3-C ciarifies th a‘ when 3 o‘ﬂﬁca tion under section 3 is issued any

3
mtermed ary in relation to the estate under notification whether or not his

¥
name is mduaea in the hsz of intermediaries publish ed in the said notification
shall, within a period of three months from f ¢ date of the issue U“ the noti-
fication, file an application before the Collector in the same manner as provided

in secion 3-B.
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Vest in the~ State Government
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(98]
higher compensation thereunder, he shall have power (o make enquiries in
respect of such settlement, iease or transfer and may, after giving reasonable
[ice ies ¢ o appear and be heard set it aside, dispossess
take possession of such property. 1If the
anv such setilement, lease or transfer he
f Revenu - its confirmation and the orders
eB egard shall be final, This casts a very great respon-
sibility on the Collector who has to fake action as and when cases of
this type come to his notice. A question arose as to how 1o calculate the
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I limitation in respect oi rent pe - the date of vesting where
the lease is ultimately found to be not attracting its provisiocns for cancellation.
A proviso was added to th ify that the period of limitation
£ M : Fa) f .

i . v
for realisation of rent, etc., in such cases will be three years from the date of

260. Clause {g) of section 5 provides that the estate including all sairats
like fisheries, ferries, etc., will vest in the State free from all encumbrances
from the date of the vesting notification. The Parikud tenure and the Jagir
Mahals situated in the Chilka lake in Puri district presented some difficulty
in the matter of the fishery rights in the Chilka lake. The fisheries are ve1y
valuable properties, and just before the vesting, the intermediaiies had leased
out most of the fisheries for three to four years in advance. Socn after the
vesting of the estates in 1953 the Collector served a notice under clause
() of section 5 calling upon the lessees to give up possession of the fisheries
on the ground that they had vested in e free from all encumbrances
by operation of clause (¢). In order not to cause much hardship to the lessees
who had actually paid the lease money in advance t0 the zamindars and.yet
to assert the rights of Government over the fisheries, a fresh agreement was
made with some of the lessees, 20 per cent of the lease-money taken by the
intermediaries was collected from them and théy were allowed to continue
the lease for a period of two years only. Government had to sustain this
fnancial loss in the larger interest of the community and the lessees.  But
some of the lessees did not agree to these conditions and filed Writ petitions
in the High Court questioning the icgality of the notice directing them to give
up all the fisheries. The judgment of the High Court was to the effect that
the State Government had no authority for interfering with the rights of peti-
ioners for the unexpired portion of the lease granted by the cutgoing- inter-
mediaries. The matter went up to the Supreme Court in appeal and it was
decided in favour of Government in 1955. In order, however, to clarify-the
position and place it free from ail doubts relating to sairats, a clause, namely
clause (k) was added to section 5 which provided that sairat rights like con-
tracts for gathering of produce from land or for collection of preduce or fish
from forests or fisheries or collection of fees or tolls from hats, bazars, ferries,
etc. leased out by the intermediary before vesting will become - void' after
vesting. In respect of sairat leases in estates already vested in the State:a
proviso was added to ihe effect that where a lessee has enjoyed the right under
o cairat lease during any period after the vesting but before the commencement
of the Act introducing this amendment, the Collector may order a deduction
from the total amount of compensation payable to the intermediary, of-an
amount which bears the same proportion to the value of the total benefits
covered by the lease of the intermediary as the aforesaid period bears to the
total period cf such lease and the amount to'be SO d§duc%€d slq?ll be determined
by the Collector after conducting an enquiry in the prescribed manner. A
second proviso was also added 0 this clause that no suit or other legal proceed-
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cattle or implements for the purposes of agriculture (if constructed or established
o R Ty " Tin % e s+ + § g g 3 < .
b t uary 1946) sh - settled with the miermediary as a tenant
before the Ist ?agda.Ly 1946):,1'-853: b:a s¢ (B payment of such fan bt echant
under the State Government subject to the paymeni of such faix guit

in such areas where

ground rent as may be determined by_ fths Coﬂecm;‘, i €as whe
no ground rent is charged for homsteaq i“,ﬁd§ no rent will be payable for the
homesteads so settled. Buildings used as factories or mills or for storing
grains or keeping cattle and agricultural implements constructed or established
after the Ist January 1946 can also be retained by the intermediary on the same
terms, provided the Collector is satisfied after an aquiry that the construction
of these buildings were for bona fide purposes and there was no intention to
defeat the provision of section 5 of the Act. Under sectiqn 7 of thfa Act all
lands wused for agricultural or horticultural purposes which were in Khas
possession, of the intermediary on the date of vesting, lands in possession of
a mortgagee, if immediately before the execution of the mortgage bond they
were in Khas possession of the intermediary and lands in possession of tempo-
rary lessees where the intermediary has less than 33 acres of land situated within
the State shall be settled by the State Government with the intermediary or
co-sharers as the case may be with right of occupancy in the lands subject to
payment of such fair and equitable rent as may be determined by the Collector.
Section 8 provided that all tenancy holdings and communal] service holdings
will continue after vesting without any change in the rights and liabilities
as they existed before the date of vesting. In respect of lands granted by an
intermediary on favourable terms for personal service the service-tenure-
holder shall be discharged from the conditions of such service and the land may
be settled with him in such manner and under such terms and conditions as
may be prescribed. The procedure for settlement of lands under sections 6
7 and 8 was not defined in the Act and in the absence of a statutory procedure,
different Collectors and Anchal Adhikaris were following different procedures,
some of them being defective. In order to bring about uniformity and in
order to fix a time-limit for the completion of this item of work, two new
sections, namely, sections 8-A and 8-B were inserted. Section 8-A provided
that the claim for settlement of land under any of the sections 6, 7 and 8 had
to be filed in the prescribed manner before the Collector within three months
from the date of vesting and thereafter the Collector was to notify the claim
in the official Gazette, inviting objections from a]] persons interested. It
made 4 Saving provision in respect of estates already vested to the effect that
the claims, if any should be filed before the collector within three months from
the date of passing of this amending Act. It made another provision to the
effect that on failure of filing such claims within the stipulated period the right
to make any claim in this regard would stand extinguished and the m‘ope}ty
WouI.d vest in t‘he State,.Butﬂ, if the failure was due to the pendency of broceed-
ingsin a Coprt pf Law in which the validity of any notification under section 3
or 3-A.xvas in dispute, the State Government might extend the period for filing
the claims by an order specially made in this behalf. The section also provided
that any person arsputing the claim as (o the possession oy 1o the "’i\‘tent of

el Q 3 Tyiyi 1o v lys O > . <
such lands. and buildings might fite an objection befoya the Collector within
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er taking both the claim and these
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objecti to sration.  S:cion 8-B provides that the period of limita-
tion for rvecovery of rent in respect of lands orming subject-matter of
settlement under sections 6,7 and 8 of the Act for the period priorto the date of
assessment shall be three years from the date of such assessment.

297, Section & was amended to provide for an appeal to the Board of
inst any order of the Collector under sub-section (4) of section 3,
), () and (&) of section 5, sections 6, 7 and 8 and sub-sections (3}
7 section 8-A, if presented within sixty days of the order appealed
i the order appealed against has been passed by an Officer other
i a district, then the appeal, if preferred within sixty days
-G the Collector. There were many ¢ases in which claims
- the Collectors before introduction of sections 8-A and
a definite procedure for preferring such claims. Sub-section
provided that such cases should be notified in the prescribed
e official Gazette and objections received within a period of three
months from the date of the said notification would be diposed of after hearing
the parties concerned and the order so made would be final.
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703, Section 18 provides for the remedy of creditors and maintenance-
holders in respect of estates vested in the State. An amendment was introduced
10 clarify the form 1n which such claims are to be made.

a
294, Section 30 of the Act provides for calculation of compensation in
f

respect of mines and minerals and this was amended to clarify the procedure
¢0 be followed in this regard. ’

295. Section 35 provides for correction of bona fide mistakes in the Come
pensation Assessment-Roll after its final publication. A further amendment
was effected to provide that within a period of one year and a half from the
date of issue of the payment order on the basis of a final Compensation Assess-
ment-Roll bona fide mistakes can also be corrected by a Compensation Officer
after giving the parties an opportunity of being heard in the matter.

296. Section 38 provides that, if the first instalment of compersation is not
paid within a period of one year from the date of vesting the intermediary will
be entitled to interim compensation. A proviso was added to the effect that
where in the opinion of the Collector the intermediary has defaulted in the
submission of records and documents as required of him under the provisions
of the Act and that has caused delay in determination of compensation in
respect of such estates the Collector may, at his discretion, and subject' to phe
control of the Board of Revenue, refuse, suspend or stop payment of interm
compensation. This was necessary to enforce submission of all management

paPpers in time.

297. The aforssaid amendments were calculated to expedite the progress
of all follow-up action (including payment of compensation) that was
necessary after the issue of a vesting notification.

708, The Act was again amended by the Orissa Act 28 of 1956 when
certain other difficulties as analysed below were brought to the notice of

Government.
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302, Bection 20-A was in ,
after determining the claim shall communicate his award to t 1e Lompensation

303. A specific provision was made in section

28 in respect of the estates
succession to which is governed by the law of primogeniture providing that,

if any person is in receipt of a mcnetary aliowance in lieu of maintenance from
such an estate, and such an sllowance is a charge on the estate, then the amount
& .T P ;

1
¢ to such person on account of such maintenance
same ratio to the compensation payable to the inter-
mediary as his claim as determined by the Claims Officer bears to the net income
of the intermediary and such payment shall be deducted from the compensa-
tion payable to such intermediary.,

2

04. Section 37 was amended and provision was made in it that the amount

mpensation payable to a creditor or a maintenance-holder shall carry
est at the rate of 2 1 per cent per annum from the date of determination
¢ claim by the Claims Officer and shail be payable on and from the date

esting in thirty annual equated instalments. An enabling provision was
made that as in the case of intermediaries, full payment of compensation

can also be made o

completion of thirty years.

305. In 1954, Government de
Adviser to be in charge of 2
Anchals and assessment and payment of compensation. Accordingly, a

" Financial Adviser with a group of Auditors was appointed under the Board of
Revenue. The strength of Auditors was augmented from time to time, and

an Assistant Financial Adviser was also appointed to help the Financial
Adviser,

306. In 1956, Government decided that a whole-time Director of Land
Reforms should be appointed to control the day-to-day administration of the
~vested estates, to plan out vesting of unvested estates and to take preliminary
action in respect of measures to be adopted for comprehensive land reforms
~iil§e fixation of ceiling on land holdings, consolidation of heldings, etc. A
Directorate of Land Reforms was then organised as a part of the Board of
Revenue and the Financial Adviser and his staff were attached to this Direc-
torate. It was expected that with this reorganisation in the administrative
‘set-up, and with the amendments already carried out for clarifying and simpli-
fying many of the provisions of the Act, most of the difficulties in regard to
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of many ed provisions of the law
and thei iption that whether they
filed a ¢ out of their possession.
For waz f vigilance on the part
of the & i

ultimate provision of the

law 121 s I 4y of section 5 on
the intermed ad ia 2 reby bringing
a sense of sericusness. In short, th eriousness on
both sides in these cases. But even were filed, final
decisions could not be taken as the la ims would be
published in the Official Gazette an blish all these
voluminous claims in the Gazetie, cquainted
with the penal provision § the people
became serious for pr se cases. It was considered expedient
to grant some more - g claims, and to amend the provision
regarding publication of claims in the Gazette that was causing much delay.
The Act was, therefore, amended again by Orissa Act 23 of 1957 which substi-
tuted the publication of claims in the Gazette by a notice thereof by beat of
drum in the appropriate locality and by placards posted at such COnSpicuous
places as the Collector maj deem At for inviting objections from persons

interested.

308, Powers for disposing of cases ander sections 6, 7 and 8 of the Act
had been delegated hal Adhi
Even though they final
pending in appeal before

T
o Anc

- 1

devote any time for the disposal of these appeals. The power of hearing
appeals was, therefore, given to Deputy Collectors working as Additionat
District Magistrates by an amendment effected by the Act 23 of 1957.

-

J

309. The original Act provided that the vested estates would be managed
by Anchal Sasans consisting of the Anchal Sabha and the Anchal Adhikari.
An enabling provision was also made that until an Act defining the constitu-
tion, powers, functions, etc., of he Anchal Sabha was passed by the legislature,
the Anchal Adhikari would function as the Anchal Sasan. In view of this

A
enabling provision, Anchal Adhikaris were managing these vested estates
subject to the control of the Collector and the Board of Revenue, During
the first few years of vesting of estates the Anchal Adhikaris were not able to
‘satisfy either tae tenants or the intermediaries presumably because the element
of personal rule of intermediaries to which tenants were used was suddenly
renoved and the impersonal administration and the rule of law that came in
ce Wi wavs capable of producing quick and convenient results
= 1o roperiies, the intermediaries were in

b




suck a frame of mind
could have satisfied them im !
however, does noi mean that the Anchal adminisiration was perfect. There
were difficulties and defects in the system. Whatever might have been the
' t there was a lot of dissatisfaction among the people
: it a large number of concessions (like drastic reduction
in the produce rent, grant of scholarships to poor and neep‘iy Stli%@ﬂts, grant
of contribution for local festivals iike Durga Puja, execution of “ works of
benefit ** like wells, market sheds, roads, embankments, etc., taking over the
management of temples in Koraput, Sukinda and Dompara from i}he pro-
pritores who expressed their unwillingness to continue to }1ax'ep the ;Jabﬂlty,
etc.) were granted in these vested estates. Government, therefore, felt that
before the dissatisfaction would take any definite agitational shape, it would
be desirable to bring about a change in the administrative set-up. In the
meantime, the Orissa Anchal Sasan Act, 1955 had been passed into law and
this Act clearly defined the powers, duties and functions of the Anchal Sasan,
the Anchal S8abha and the Anchal Adhikari and envisaged that not only the
land revenue administration but also the local development administration
should be given over to the Anchal Sasan. But it was felt that before the
revenue administration of these areas (which naiurally forms the bed-rock on
which all other aspects of administration rests) was stabilised and based on
a strong tradition, it would be undesirable t¢ hand it over to the Anchel Sasan
having no previous experience in the matter of revenue administraton.
Goverment, therefore, decided not to enforce the provisions of the Anchal
Sasan Act and further decided to organise the administration of these vested
estates on the line of Khasmahals and stabilise it. Section 14 of the Act was
accordingly amended and sections 15, 16 and 17 were omitted as a conse-
quential change.

& e b

310. The provision in the Act regarding payment of compensation
for religious and charitable institutions of public nature was that
t hey would be entitled to perpetual annuity equivalent to the net income
of their estates whereas in case of an ordinary estate the maximum
amount of compensation payable was only fifteen times of the net income.
This provision in respcct of estates belonging to charitable and religious
institutions of public nature, therefore, placed a heavier financial commit-
ment on the State in consideration of the fact that unless the imcome was
insured to them for all time to come, the institutions might have to close
down which. would be undesirable. One pertinent question in this
connection is, therefore, to decide as to which of the religious or charitable
institutions are of public nature. There were many clear cases like the Shri
Jaganath Temple at Puri. But there were a large number of cases not free from
doubt and in view of the heavier commitment which the grant of perpetual
annuity places on the Government, the Compensation officers at times found
it very difficuilt to give a finding in doubtful cases and consequently no com-
pensation either interim or final could be paid to them. And for want of com-
pensation many Jdnstitutions had to  suffer during this period. This created
rather an adverse feeling against Government. In order to expadite the
disposal of such cases, the amending Act 23 of 1957 provided that in respect
of estates relating to Hindu Religious trusts or institutions (most of the cases

ere of this nature) the Compansation Officer can in cases of doubts refer the
matter for ths opinion of the Endowment Commissioner appointed under the
provisions of the Orissa Hindu Religious Endowments Act.1951 and hisrecom-
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£ I for the recovery of the amount paid in excess,
sub-section (1) of section 35 was amsnded to authorise the recovery of such
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312. By this time many of the compensation cases had been finalised and
made ready for payment. But persons entitied to such payment were not
turning up to receive them. Under the provisions of the Act interest would
run on the comp:nsation for this default on the. part of the intermediaries.
A proviso was, therefore, addded to sub-section (3) of section 37 that where an

“infermediary does not turn up to receive payment of compensation within
the prescribed time (the time prescribed was one month from the date of issue
f the Compe2nsation Payment Order) the amount of compensation shal
e dzposited as revenue deposit and no interest will accrue on it thereafter.

313. Section 38 was amended by adding a new sub-section (3) to the effect
that afier the date of vesting and before the date of assessment of perpetua
annuity in case of religious and charitable institutions of public nature payment.
of interim compensation may be made to the extent of 75 per cent of the
approximate amount of perpetual annuity.

314. The necessity of again amending the Act was felt in the same year and
4 Bill was intorduced in the Legislative Assembly in, December 1957 for
the puropose. This Bill was ultimately passed as Orissa Act 3 of 1958.

315. The time-limit for filing claims for lands under sections 6,7 and 8
of the Act was again extended in respect of all estates that had vested prior to
the date of the amending Act (5th March 1958) upto a period of six months from
the date of passing of the Act. A proviso was added to the effect that this
period can be further extended uptoa maximum period of one year by the
Government for sufficient cause in any particular case or class of cases.
Subsequently Government found it necessary to exercise this power to the
maximum extent in favour of all intermediaries. :

is in respcet of more than one estate situated within the jurisdiction of different
Ciaims Officers, he will notify his claim to anyone of such officers. It also made a
provision in respect of claims of this nature already filed before different Claims
Officers to the effect that the creditor will have the option to select one of the
Claims Officers to whose file all these claims will be transferred. This provision
was found necessary because the old provision was causing avoidable hardship
to the claimants in persuing the same claim before different Claims Officers
simultaneously. A consequential provision in section 21 was made to ‘the
offect that in such cases the Claims Officer has to  apportion the claimed
amount in respect of each estate in proportion tothe netmcome thereof.

316. Section 18 was amended to provide that where the claim of a creditor
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319. There were some other amendments purely consequential in nature,

320. On 13th April 1959 ai sub-proprictary interests excluding Tankj
Bahels in the districts of Cuttack, Puri and Balasore that had not been vesied
till then by individual notifications were notified for vesting under section 3-A
of the Act.  On Ist June 1959 the Thekadari interests of Nawapara subdivision
in the district of Kalahand; were similarly vested in the State, Cn Ist
April 1960 the interests of Gountias, Ma] ! nd Maufidars in Khalsa
villages and those of Thekadars and Maufidars

of Sadar and Bargarh subdivisions of Sambalpu
as vested in the State. On 13th April 1961 all Tanki
in the State by issue of a similar notification. The vesting of these smal] estates
created a difficult problem particularly in the districts of Cuttack, Puri and
Balasore as the intermediaries thereof did not have any management pzpers
and the records had to be built up practically from nothing. There was, how-
ever, no such difficulty in the districts of Sambalpur and ¥ alahandi in the wake
of the abolition of Malguzars, Thekadars, Maufidars and Gountias.
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321. The Judgement of the High Court in Noverbar 1956 passed in Original
jurisdiction case No. 112 of 1954 was to the effect that 2 minor Darmilla
Inam is not a separate estate but is a part of the esate out of which it was crea-
ted and it, therefore, vests along withit (the estate out of which it was created).
In other words, when a notification is issued vesting an estate, the effect of the
notification is to vest not only that estate but all the minor Darmiila Inams

1. It naturally follows that

essary once the vesting

. logical corollary

ntitled to compensation as an inde-

pendent estate but as a pirt of the estate out of which it was created and the

compensation to be paid to the Inamdars will bear the same poportion to the
total compensation ag hig net income would bear “the

e 0 . to that of the estate out of
* Which it was Created. NOW_, the law lays down g graduated <cale for calculation
of compensfition on the basis of the nei income, i

i fifteen times of the firs
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329. Section 31 of the Act provided that wher ¢ holders,
the Compensation Officer while preparing the draf oil would
apportion the compensation among them. 1In pra ind to be
very difficult proposition as all the share-holders, he small
estates were not coming before the Compensation ying the
necessary information and even when they came, the in s furnished
by them were not very much helpful in the matter, Chviously, they did
not exactly know the extent of their e and it was diffcuit  under these
circumstanceq to retain the statutory provision under v ompensation
Officer was obliged to hold up the publication of the sscssment Roll
until he was able to make an "apportionmen_t among t ers. The
L{Xct was, therefore, amended to provide that if it is not » practicable
for the Compensation Officer to do o d fan art of 1
or any of the share-holdrers the apror - by i

3 {
Officers in section 32 was  th: t the
Litigation in the High Court

330. The provision relating
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e been made by now. All these
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5. In the paragraphs below an indication as
heen achieved is given in some detail.
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o notifications. SO far as the zamin-
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for compiling these particulars in
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compilation of such a list is na

334. Arvising out of the as delayed the issu
notifications is the proble: g possession of vested estates
a large body of co-sharsrs with small and s . conflichi
covering scattered bits of land in different village psence of an up
and correct record of ownership and possession can betier be imagined than
described. The last settlement operation in i 5 xcepling Ganjem
and Koraput were carried on between 19 M 30TNE cases even
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earlier. With so much change in the agrari
that has occurred therearter it 1

1 vihe country
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Board of Revenue, therefore, directad that the records of last ent should
be utilised for building up an up-to-date record by uuderta ale
Being a huge and difficult task, it was not possible for the
anything substantial in this regard. This fact ¢ plains to a
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ay 1f all

why the unsatisfactory position in the matter of 1
for the last few years. In these circumstances, it
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335. The difficulty was move pronounced in case of sairats fixe fisheries
ferries, char lands, etc. The nature and extent of these properties do not
generally find mention in the settiement records because of their hability to
change from time to time. In the absence complete record of the existence,
extent and the value of these properties, it is difficult to say if all of them have

actually been brought under administration.

336. The next is about the provision of clause (b) of section 5 regarding
. + oo Lo d
apportionment of rent, revenue and cess pavable in respect of an estate which

vests in the middle of a year. Preparation of correct apportionment state-
ments naturally depends on an up-to-date and comp! cord in )
of which its preparation was very much delayed and the liability of zamindars
in the matter of payment of revenue, Cess and rent for the year of vesting
remained unsettled for a number of years. Even when apportionment state-
ments fixing the liability of zamindars were prepared, many of them were
challegeud as incorrect. As a coroliary to this, payment of compensation

is held up in many cases.

337. Then about recovery of arrears of land revenus, cess and other
dues payable to Government 11t respsct of vested estates. giaube \c‘z’) ogbec’glon
5 authorises that without prejudice to any other mode of recovery, the dues
can be recovered by adjustment from the CO‘L?PCHS&UOE‘ -So Iaris;zan;mdazy
and other estaics paying revenue and‘cess azreci}‘o c:;?zemme%L ?itie pr:i_
vesting days are concerned, theie h'asq been 1o difficulty a,gfi,c-omp‘tte:ec.?r
of the dues of these estates avcileble. ine rea11dlﬁc=.ziay is in respect of
subordinate microsts i herg being no up-to-date and

p » in resnact of these sub-
correct record B
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ittee that a time-limit should be

‘ have no jurisdiction to book a case
hou as not accepta le. the Board of Revenue
e i : ding to such a suggestion and issued detailed
1958 for the suidance of field omcers in. the matter of booking

t sufficient scrutiny should be eﬁeaed
y indicates to thie satisfaction of the
‘acic case of fraud covered by the leaseit

case under this clause. Ina ﬂumbeL of  cases
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of ] ¢ cases. where such transfers had taken place it is
the tr 10 [ave come up with ciaim petitions, In view Of the fact
that 't 1 be made retrospectively from the date of vesting
{and, isferor who is entitled to this settlement he having
been te of vesting) the transferces have no Jocus stand;
in th ransierors are no more interested and thus these
cases ¢ ettled, There was vet a laree number of cases
in whic polied for setdlement., Under the provisicns of  the law
vest 11 State. It wa however, clear that it was not
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that the parties .
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ernment To ided that formal possessicn of
aken over but the Iands should be settled with the very
isation of three vears’ fair and equitable rent tlus all
um.  Action is accordingly being taken by the Tahsil-
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thier notice.

343. Clause (B) of sube-section (i) of section 7 provides that lands in
possession of temporary lessees can be settled with an intermediary, only if
he has less than thirty-three acres of land in the State. There is no doubt
that there has been an attempt on the part of some of the intermediaries to
suppress tempcerary lessees and get the lands settled with themselves as lands
in their Khas possession. But in most

of the cases these temporary lessees
anc consequently in many cases such

-

have themselves asserted their rights

lands have not been settled with the intermediaries. Under the provisicns
of sub-section (1) of on, § the temporary lessees are continuing under
the State Government with the same terms and  conditions as were appli-
cable to them immediately before vesting.  As most of them were liable to
pay produce rent to the intermediaries, it became the responsibility of the
Tahsildars to keep a record of such tenants and make arrangements for reali-
sation of produce rent. Realisation of produce rent creates difficulty and
yet a tenant has the right to bay produce rent, if he so chooses. In order to
save the administration from the botheration of realisine and storing produce
rent as well as to give relief to the tenants, it was decided by Government
that ‘the tenants should have the option to pay either preduce rent or
rent in cash at certain. concessional rates for different classes of land. This
facility was extended to all PErson paying nroduce rent whether or not they
were temporary lessees, This was a great relief to the tenants Almost
all of them hpave chcse'n to pay rent in cash and this has saved the‘admi'ni st;a tiO;]
zi:;gin a lot of botheration relating to realisation, storage and disposal of proaucc
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be possible to prepare any useiu ! on
the Government and the tenant should have statutory support. On the
recommendation of the Board in 1959 Government finally decided that the
operation should be converte into a tevisional survey, record-of-rights

y
d
and settlement operation so as to achieve thedesired result. This work is
still going on.

a few years before their abolition. 1h

of waste land by many tenants. Such unauthorised occupants had no right

whatsoever and could be called upon under clause () of section 5 to give

up possession.  But here again the problem was want of record and

therefore most of the encroachers continued © without interruption or

interference even - vesting. These encroachments could have been
i i

e
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de

G
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proceeded against r the Oriss evention of Land Encroachment Act,
1954. Rut systematic action under that Act was not also possible for want
of complete and up-to-date record-ofirights. Moreover it was not possible
for ihe administrative machinery to handle the large number of such cases.
In many of the Tehsils, large extents of the land continued under occupation
of encroachers and Government were Leavily losing on this ccore. In 1960,
a special establishment for booking these unauihorised cases in one of the

s 1961, Government decided that ali uncbjectionable

‘1 1

)

, should be settled

ehcroachments existing pi l
of salami.

Tehsils was sanctioned. t 1
sroir to the 13th September 19
with the encroachers with raiyatl right on ation
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347. The wvested estates were formed into different” Anchals and were
placed in charge of Anchal Adhikaris. In the begizm:ing there was difficulty
in organising the administration of these Anchals. Though most of the em-
ployees of the outgoing intermediaries were retamed in the service of Anchals
it was considered that Anchal Adhikaris and persons holding important
posts like Ticad Clerk, Accountant etc., should be drawn from Government

dard and procedure in these Anchals.

service 5o as to ensure proper siandar@ aic i

348. Accommodation for Anchal Offices pr _ 1 e
offices and Cutcheris taken over from zamindars were not in all cases suitable



funds
uildings,
problem.

them could
7 houses taken over

ised and only such
Fhe scale of pay ad-
then made available

<4 to provide that these Anchals should

U raiyeiwari tracts. This brought about

a significant change i acmunistration irom the 15th November 1957,
Till then the rules re jarding the administration of Government estates were
not generally applicable to these Anchsls snd st ecial rules and instructions
of the Board were in force. With the miroduction of the Khasmahal pattern
of «dministration the responsibility for adminisiration of these vested estates
had to be reoviented and ali the departments of Government had to be
associated with it. The forests were hand.q over to the Forest Department,
the schools, to th: Ed.ication Departazat, the hospitals, to the Health

3
Department and so on. Th: Anchal Adhikaris redesignated as Tahsildars
thereafter remained responsible only for the revenue and general admini-
stration,

351. The next question was to reorganise these Tahsils, The problem
of reorganisation was complicated but urgent particularly in the districts of
Cuttack, Puri and Balasore where portions of single villages even were placed
under different Anchal because they related to different ¢states. In order to
ensure effective adminisiration, the jurisdication of Tahsils had to be in compact
blocks containing full villages. From the beginning of the financial year
1959-60, the ex-zamindary tracts of Cuttack, Puri and Balasere were accor-
dingly recrganised. With this reorganisation, some staff were found surplus
and they were retrenched whereas the staff who were retaind  were absor-
bed as fuli-fledged Government servants.  Consequently therefore the mini-
mum qualification for similar posts in other Government offices have been
enforced in all subsequent appo 1enis but such of the existing incumbents
educational qualification but were found other-
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as did not have the necessary ucatio

wise suitable were retained subject 1o the condition that they should have
to pass a qualifying test to be conducted by the Board of Revenue. Tahsils
in the districts of Koraput and Samii alpur were also reorganised in 1960,
and reorganisation for other districts has been taken up

352. A number of claims by creditors and maintenance-holders were
filed after the vesting of proprietary estates and estates governed by the
law of primogeniture. Guick disposal of these cases was noi possible because
the parties concerned wanted time to prepare themselves. Consequently
not only the claimants and maintenance-holders but the proprictors on whose
“éstates these claims were made could not get their compensation finalised,

353. Calculation of gross assets for compensation bresents considerable
difficulty. The Act lays down i : 5 asset relating to the agricul-
tural year immediate y preceding the year of vesting has to bhe calculated,
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intermediaries and Compen me time to enquire and
fix up a fair and reasonabl The third element in the
cz}lculauon of gross assets ch presents the greatest
difficulty. The intermediar S ne from sairat
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sources whereas the records o
vesting period these sources
vestigation has therefore to be
from sairats as will be included as

val of the Chief Conservator of

income of forests is naturally tim g
by the calculations made by a Divisional Forest Officer has the right of appeal
to the Board of Revenue. Tnera 9._1'3 v minor items for inclusion in the
gross assets and they all present some difficulty.

income from forests ¢ } ulated on sasis of appraisement made of annual
yvield on the date of vesting by a Di 1al Forest Officer subject to the appro-
f Fo This method of arriving at the gross

g - *

(D

tions to be made for arriving at the net income. The first item of deduction
is the amount pavable as land revenue or rent and cess 0 the i1 mdzatc le nd~
lord (mclLdlng Government) in respect of estates. Itise¢
items in case of the estates held directly under Govers 1meut in the ple-»cmng
days. But where these amounts were payable to st p:r101 landlend, the
figures have to be collected from Tahasildars concerned and in the absence
of complete and up-to-date records, it becomes @f*“’ cult fm the Tahsildars
sts of Com@ensat'on ficers 1‘1 this regard.

354, Once the gross asset is calculated, section 27 Provi ides certain deduc-
he fis
4
L

to promptly comply w ith the requests I

The second item of deduction is Agricultural Income Tax payab le in respect
of agrlcultural properties of the estate. The third item is the Income tax pay-
able in respect of non-agricultural properties of the estate. The next clement
is the deduction of Chouudzrv tax or T""s:z@sz?pei tax or any similar {ax "“yable
in respect of the buildings taken over by Government and the last item is the
cost of management according to a scale laid down in clause {e) of sub-sec-
tion (1) of section 27. 11ﬂ=se items were casy to find out. Deductions for
any other tax or local imp s on payable in respect of estates but not expressly

ajue of anv services OF cbligation of any other

o~

mentioned in the Act and e va
kind to be rendered or discha: g ed 25 a con tlon recedent to the enjoyment

of the estate are also required to be made e gross assets arxr”ng at

the net income. These iten s were not difl to mﬁ. out. 'The last item

was the deduction of a suitable amount on accot mt of damage, destruction

or deterioration in value of forests or other property brought about.after first

day of January 1946 by any act or omission of commission of the intermediary.

{

")

355. After computation of
ductions from the gross assets t
a Compensation Assessment P.o
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356. For the determination of ¢ % T
minerals the gross income and neh inco e rom such
and minerals have to be determined deters
taking the average annual inconie on ed on
of the annual returns filed by the in a sment
or Income Tax during the pericd of ¢ e agr pr
vear of vesting or any shorter period for which su /
Salami and premium received for mines are 10 be ngt
gross ingome.  The net income from royal 5§50 deducting
ﬁ om the gross income so determined the average of t paid there-
for during the said period and the cost of collection X
case of mines worked divectly by 2 di he
calculated by Lakmg the average of the annual gross i m 1
calculated in the same manner and 5 per cent of such gross income is to be
taken as the net income. After computing the nst income, the com-
pensation for mines has to be calculated according to the same g1ad uated
scale as is applicable for other incomes. The amount of compensation thus
arvived at will be offered to the intermediary. If he does not accept the offer
then the case has to be referred to a Tribunal consistizﬁg of a District Judge
assisted by a mining cxpert to be appointed by the State Government, and

t1

te}

the Tribunal after 11\.811112 the intermediary and the mining expert has to deter-
mine the amount of compensation payable to the intermediary.

357. In respect of estates the net income of which or any portion there of
o 3 = a

1s dedicated exclusively Fo*" charitable or religious purposes o of a public nature
without any reservation of pecuniary benefit to zny individual, the
conmepsa‘bzoﬂ shall be assessed as a perpetual annuity equal to such income.
In case of doubts as to the p‘uclic ‘f:tnre of indu "el'sic us trust or in-

stitution, the opinion of the FEnd il be sought for
by the Comnppsgudh Officer an I n as final unless
contested by any party in which case the Compensation Gfficer will take a
decision after hearing the party.

358. Deductions on the basis of awards of the Claims Officer in respect
of claims and maintenance charges are to be made from the compensation
and the compensc«tlon payable to the intermediary is then to be shown in the
Compensation Assessment Roll which may, if possible, indicate the com-
penbaumn payable to each share-holder in the estate. A draft of the Assess-

ment Roll is to be published for not less than thirty days, a copy thereof being
sent by registered post with acknowledgement due or by any other process
to the satisfaction of the Compensation Officer to each of the persons whose
name appears in the Assessment Roll. Objections to any entry in or cmission
from the Assessment Roill are tnen to b heard and dzsﬁo:ed of bv the
Compensatlcm Officer.  An appe on s deci-
sion lies to the Collector and a sec a Rewnm
The High Court has also revisional CCITP\.M-
sation Assessment Roll then becon published



Court. The
publication
corvect  bona fide
compensation is
Roll within a period
if such correction

cain be effected as an arrear
is made, a draft of the cor-
ections and will be finalised
ission from such Roll. The
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deductions under clauses

Omp nt Order in favour of
gk . The payment of compensation h: , be made in thirty
d annual instalements and the procedure for payment is governed by
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of the Orissa Treasury Code. It is more or less similar to the
pension but there are some differences like payment of compen-
1 ildar where the amount
s less than Rs. 100 and if the payment is not taken within a month
he date on which it is due, then it has to be deposited as revenue deposit
o as to avoid the payment of interest on it thereafter. All matters relating
o payment and assessment of compensation are supervised by the Financial
Adviser attached to the Board of Revenue who is required to certify the cal-
clulation and the property thereof before the draft publication of the Assess-
ment  Roll.

1 through Money Order or through the local Tahs

]

Pl

359, Assessment and payment of compensation is thus a long drawn
and complicated process. For a few years in the beginning of the post-vesting
period, the progress of assessment of compsnsation was Very slow. The

special rules for payment of compensation were framed only in 1956. The
work of assessment and payment of compensation gathered momentum only
after the appointment of a wholetime Director of Land Reforms.

360. The total amount of compensation estimated as payable to inter-
mediaries for the estates already vested and yet to be vested is Rs. 6'25 crores
excluding the interest which is estimated at Rs. 2 crores. The cases of small
intermediaries who more or less depended for their livelihood completely
on thier estates required some sp:ciai consideration and Government decided
as early as 1956 that all intermecdiaries whose compensation did not exceed
Rs. 3,000 should be paid the entire amount in one instalment. Again In
November 1956, Government extended this benefit to all the esiates, the compen-
sation in respect of which did not exceed Rs. 7,500. This benefit continued
till 1958 when Government further ordered that ail intermediaries whether
their compensation exceeded Rs. 7,500 or not should be paid Rs. 7,500 at the
first instance and the balance amount if any should then be paid in annual
equated instalments. This concession was further extended by raising the
limit of first payment to Rs. 14,000 in November 1960. In October, 1961
this was further raised to Rs. 30,000. This has been raiccd to Rs. 1 lakh
in April, 1962. Thus after the organisation of the establishement for payment
of compensation gathered momentum, it has been possible to make payment

of compensation to most of the intermediaries and the difficuity of commg



to the Treasury every year and going through all the detailed formalities
required for drawing the compsnsation amount from the Treasury do not
now bother most of the iniermediaries. That apart, the I}uge administrative
machinery that would have been necessary for about thirty years to come
for making payment of compensation has, to a very great extent, been elimi-
nated by this process. This process has made the rehabilitation of small
intermediaries possible. Where assessment of compensation has been delayed
inferim conpensation is being regularly paid so that the intermediaries do
not face any difficulty in this regard.

361. The amount of compensation and interest paid till now from the
beginning is shown below:

Year of payment Compensation Interest

Rs, Rs.
1955-56 4,14,670 Nil
1956-57 12,48,253 37,287
1957-58 39,78,960 4,51,081
1958-59 65,01,524 8,72,335
195960 - 36,24,731 6,01,987
1960.61 38,33,239 - 6,83,643
1961-62 62,58,794 6,22,157

Total . 2,58,60,171 33,68,470 o

Note—The figures for the year 1961-62 are provisional.

362. There are still a large number of intermediary interests for abolition
under the Orissa Estates Abolition Act. The issue of a general notification
under section 3-A appears to be the only method of notifying their vesting
though for taking over the possession of these properties, settling Khas lands
and payment of compensation, the names and other particulars of all persons
interested have to be collected. With these intermediary interests existing,
comprehensive land reforms measures cannot be effectively irplemented.
The problem is not limited to any particular district and will have to be faced
every where. Systematic action has already been taken in this reagrd and
particulars of these intermediary interests as far as they can be ascertained
from the existing records are. being collected.

363. As has been mentioned earlier, the Muthadars in the-Agency tracts
were mere service-holders having no property interests in the Muthas in thejr
possession. They and their subordinates like Muthaheads were making
many kinds of levies on the tribal population inhabiting the area in addition to



the mamuls they were entitled to0. In 1853, Government decided that in
the chan_,geﬁ set-up, these functionaries had no use and their services should
be terminated. Accordingly notices terminating their services and directing
them to give back possession of their respective Muthas were issued in March
1954. Excepting the Muthadars of Karada, Ranaba aud Kattingia, others
took the stand that Government had no right to take away their Muthas
by an executive order and that this could be done only by the operation of
an Act of the Legislature and on payment of compensation. They filed writ
petitions in the High Court and obtained a stay order at the first instance.
The High Court finally allowed thier petitions and restrained Government
from taking possession of the Muthas. Against this order, Government
preferred an appeal in the Supreme Court. In 1961, a compromise was arrived
at with all Muthadars excepting two (Badagada and Badakhimedi) as a result
of which Government made certain ex grasia payments to them and they
withdrew all their claims and handed over the Muthas to Government.

CHAPTER VII

ABOLITION OF PART-TIME COLLECTION AGENTS
1952—1962

364. Mention has been made of the abolition of part-time collection
agents, (namely, Sarbarakars and Thekadars) and introduction of Naib-
Tahasildari system in Khurda, Banki and Angul Khasmahals and Patna
ex-State. When the pattern of revenue administration was based on the idea
of zamindary system, it was but natural that even in Khasmahal and raiyatwari
tracts the responsibility of collection of rent was given to part-time collec-
tion agents. Such collection agents existed in almost all the ex-States. In
the name of ‘““Village Officers” they existed in Ganjam. As the abolition
of the zamindary system progressed, and consequently the pattern of and
emphasis in revenue administration changed, Government decided in principle
to do away with part-time collecting agents and replace them by the Naib-

Tahsildari system.

)

(1

365. Work in this regard was started in 1954 when Government ordered
abolition of the mustajari system in the entire district of Koraput excepting
in the inaccessible areas of the Bonda hill tracts of the Malkangiri taluk. The
collection was taken over by whole-time salaried employees designated as
Revenue Inspectors (comparable to Naib-Tahsildars). _The service lands
of the mustajars and the Chalans (who helpsd the mustajars in collection of
rent) were left in their possession till 1959 when detailed rules for settlement
of these lands on raiyati term were framed on the same principle as had
‘been adopted for the abolition of Gounti system in Sonepur and Kalahandi.

366. In December 1955 Government ordered abolition of the Gounti
system in the Sonepur subdivision of Bolangir district and Sadar and Dharam-
garh subdivisions of Kalahandi district. The same procedure as was followed
in the Patna ex-State (abolition by compromise) was followed. The Gountias
surrendered their rights and were given raiyati right over Bhogra lands in
their possession. Other person in possession of Bhogra lands were also given

raiyati right in respesct of the lands in their possession. A fraction of the
Bhogra land was set apart and earmarked for the benefit of Grama Panchayats



367. In July 1956, orders were iussed for abolition of the Gounti system
in the disiricts of Sundargarh, Keonjhar, Dhenkanal and in the ex-State
subdivisions of Samba disirict on the same principles as had been
enunciated for Somepur end Kalahandi, Some preliminary work had been
done when the work was suspended in October 1956. The work was revived
in the Sundargarh disivict and in the Rairakhol subdivision of Sambalpur
district in 1961. Some of the Gountias in the disirict of Sumndargarh were
not aereeable to surrender their rights in exchange of getting Bhogra lands
on raiyati terms. Some of them who had already filed surrender petitions

i u T

subsequently wanted to withdraw them. In the cases where s
petitions were received and not withdrawn, action is being taken for completing
the work relating to conversion of Bhogra lands into raiyati. There has
heen no difficulty in the Rairakhiol subdivision and there the conversion of

| raivati is going on smoothlyv. “Work in the other areas

PhAagra landg infn
RS ariens B

IV EL G 1aas I
has not vet been revived.

368. Orders for abolition of the Gounti system on the same principles
n Boudh subdivision of Boudh-Khondmals district were issued in 1959
t is relevant to mention here that the Gountias in this subdivision did not
have the responsibility for collection of rent excepting in one ex-zamindary.
area. The rent-collecting Gountias surrendered their rights in exchange of
raiyati right over Bhogra lands but the other Gountias did not do so.

i
1

369. In order to avoid the difficulty inherent in a process of abolition by
compromise and in order to put the operation on a statutory fosting, Govern-
ment have decided to bring up a legislation for abolition of these part-time
collecting agents in the remaining ex-States. B

370. Recenily in a case arising out of the appointment of a Village
Officer in Andhra Pradesh under the Madras Hereditary Village Officer Act,
1895, the Supreme Court ruled that the provisions of this Act so far as the
hereditary tenure of Village Offices was concerned was ulirq vires. The,
hereditary nature of the service thus having gone, the service of the Village
Officer is now comparable to that of any public servant. These officers who
for all practiacal purposes, are part-time employees have in the changed
set-up of expanding activities of the State, outlived their utility. Government
have decided to abolish these offices, and replace them by the whole-time
salaried agency of Naib-Tahsildars. The Orissa Village Offices (Abolition)
Act 12 of 1962 seeks to achieve this objective. ) ’

371. The rules for running the day to day administration in khasmahals
and raiyati tracts were different for different areas of the State. These rules
were framed about half a century ago and naturally did not ensure a proper
administration in the changed set-up. The Manual of Tahsil Accounts contain-
ing uniform rules for the management of khasmahals and raiyati tracts through-
out the State was therefore issued by the Board of Revenue in 1961, 7



L b et . P o) )
LL..Wwa(B _.mwwwwﬁw.?,aﬂ,e
R LC. e . o mm a
« th

= i «Uc m.wL oo Lm 1%

(o) = o e
1 &) MO8 o)
L3 g oo
- W b o

5 IR R o B A
: R B =

el L Yrmand
0 L o)
Qo O +=

! ) m\m .

o [#1] Q
o E o
Mt, o=

g anyt
paper,

o]
-

-

ey b

i

™
o
O = -
ey S =
2 ~ Y :
o5 5 « o B
oy ek M \./
- v O ’ N
mn Loy S
Z O 8 T
oD EoS
P I s
A~ oo
PR RPN LI
{ TG fo SR @ R N G s I o ¢
Qo Ean O M T D g O gt = v S ORI




i
130

With these amendments the occupancy tenants in
were at one time under the administration of Central Provinces got all the
rights which ocupancy raiyats in other areas of the State had been enjoying
for a long time. :

|y
»
£

373. The Orissa Tenants® Protection Act which was being extended from
time to time has exhibited certain dificulties and defects in its working. It
was considered expedient to repeal this Act and substitute it by a more compre-
hensive legislation covering all the temporary tenants and all tenants liable to
pay produce rent. Accordingly the Orissa Tenants’ Relief Act 5 of 1955
was passed. The circumstances leading to the passing of the Act can be
comprehended very clearly from the following extract from its preamble—

“Wheras subseguent to the passing of the Orissa Estates Abolition Act,
1951 and pending further legislation relating to land reforms, large-scale
eviction of tenants from actual cultivation of agricultural lands is being resorted
to by owners of such lands ;

And wheras pending such further legislation it is expediént to afford relief
to such persons by providing for their temporary protection from such eviction

b £

-~ anferming an 4haie e kT LT 1 lecea
and for coenicrring on them certain other pPriviieges,

The Act which has been extended from time to time and is intended to
continue until comprehensive land reforms measures are enforced provides
against arbitrary eviction of temporary tenants like crop sharers and fixes
the maximum amount of produce rent payable by those who are liable to pay
such rent or cash rent at an estimated value of the produce. It gave a chance
to all land-holders to resume lands in possession of temporary tenants up to
the extent of seven standard acres for personal cultivation. A standard
acre means one acre of wet land or two acres of any other land, and wet land
means any land for which any cess, rate or tax for purposes of irrigation,
has been assessed under any law for the time being in force or any contract
custom or usage having the force of law, irrespective of whether such cess
rate or tax has merged in the rent payable for the land or not. This figure
of seven standard acres must include lands already in personal cultivation
on 1st July 1954. Option of selecting the lands for resumption and intimating
the same in the prescirbed manner to the “Collector” was to be exercised

in case of temporary tenants and 1 /6th of such produce in case of permanent
tenants. This is, however, subiect to the overall limit of four, six and eight
standard maunds of paddy or value thereof respectively for dry land, wet
land and land growing Sugarcane, cotton, jufe, tobacco, betel léaves
or potato.



$74. It will be observed ¢ T rs additional 1ights on tenanis
in the matier of the quantums of the rent and in the maiter of eviction.
10ese  PrOViSIons :‘Jli‘ﬁj‘,&,ﬂy made the temporary tenants permanent for
the time being and gave them substantial relier by reducing the rent
payabiﬁ by them. In thisway,a temporary tenant has achieved rights
which are more or less similar {0 the rights of an occupancy
raiyat thoug this right is temporary in nature andis neither heritable nor
transferable. Raiyats having such rights and paying produce rent have also
got relief in the matter of the quantum of rent payable. It is but natuarl
that these provisions have generally created strained feelings among landlords
and tenants. In the areas where the pressure on lands is heavy and temporary
tenants are numerous, it has created complete change in the agrarian life
with very great repercussions on the social life. The marketability of lands
under cultivation of temporary tenants has also been affected very much.

375. In order to ensure effective protection to the Scheduled Tribes of
Scheduled Areas in the enjoyment of their land and other immovable property
the Orissa Scheded Areas Transfer of Immovable Property (By Scheduled
Tribes) Regulation 2 of 1956 was passed and it came into effect on the 4th
October 1956. This Regulation repealed the provisions of the Agency Tracts
interest and Land Transfer Act, 1917 that was applicable to Ganjam Agency
and to the district of Koraput which are Scheduled Areas. The Regulation
also appiies to the other Scheduled Areas, namely, Sundargarh, Mayurbhanj
and Khondmals districts. The Regulaion provides that transfer of immovable
property by a member of a Scheduled Tribe shall be absolutely null and void
unless made in favour of another member of a Scheduled Tribe or with the
previous consent in writing of the Collector and any other competent authority.
All Subdivisional Officers havealso been appointed as “competent authority”
under the Act. A competent authority has power either on application by any-
one interested or on his own motion and after giving the parties an opportu-
nity to be heard, to order ejectment of any person in possession of any property
claiming under a transfer which is not in accordance with the aforesaid provi-
sions and in such a case the property shall be restored to the transferor or his
heirs. In causing such restoration the competent authority may take such steps
as may be necessary for securing the compliance of his order. If the competent
authority feels that restoration of the property is not reasonably practicable,
he shall record the reasons thereof and intimate his decision to the Grama
Panchayat and thereafter the property shall be in charge of the Grama Pancha-
yat which may settle the said property with any member of a Scheduled Tribe
or in the absence of such a member, with any other person on such terms and
conditions as it may deem proper. < An appeal preferred within thirty days of
the date of order of ejectment of placing the land at the disposal of Grama
Panchayat if made by the Collector lies to the Board of Revenue and if made
by any other competent authority, to the Collector or to any other officer speci-
ally empowered inthis behalf. Where a transfer is in contravention of the
provisions of this Act and a document of such transfer is presented for registra-
tion, such registration shall be refused. No surrender or relinquishment of
any holding or part thereof by any tenant belonging to a Scheduled Tribe
in favour of his landlord is valid unless after such surrender or relinquish-
ment the landlord settles the surrendered land with another member of a
Scheduled Tribe or retains its possession or settles it with any other person with
the approval of a competent authority when it is not possible to settle it with
a member of a Scheduled Tribe. This provision, however, does not apply to
land held directly under the Government. The right, title and interest held by a
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ction if ! the lant ot him or ¥ ut any reasonabl
cause to the satisfaction of the Sa keeps the land fallow for more than two
consecutive vears or fails, in case of grant of waste lands, within a pericd of
three years from the date of the grant, to bring at least half of cuch land under
cultivation without any reasonable cause to the safisfaction of the Samiti.
Tt also provides for eviction of unauthorised cecupants of land vested in the
Samiti and penalty for contravention of the provisions 1e Act. The Act
was further amended in 1961 to provide for unrestricted noflandbya
persen belonging to a Scheduled Tribe and banning the apph n of the provi-
sions of the Orissa Schedule: Immeovable Property (By Sche-
duled Tribes) Regulation, 1956 tc such cases. The total area of land donated
to the Bhoodan Yajna Samiti till now is 3-80 lakh ac about 20,000 acres
of this have already been distributed.
CHAPTER IX
NS

~+ COMPREHENSIVE LAND REFGRMS

378. In the outlines for the Second Five-Year Plan, the policy relating to
the shape of land reforms after abolition of intermediary interests was indi-
cated. The measures covered a very wide range, namely, resumption of land
from tenants for personal cultivation, regulation of rent, conferment of right
of ownership on tenants, fixation of ceiling on agricultural holdings and exemp-
tions therefrom, acquisition of ceiling-surplus land and payment cf compensa-
tion therefor, consolidation of holdings, land management practices, coO-
operative farming and pattern of village development. The Planning Commis-
sion recommended these measures for implementation. Before taking up
legislation on these subjects the Government considered it necessary to set up
a Committee for going into the details of the measures that would be necessary
for implementing the above recommendations of the Planning Commission.

Thus the Orissa Land Reforms Committee was set up in December 1957.
following extract from the Government resolution setting up the Commmitte
i g
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of voluntary right of purchase of ownership

t
b 1 5 Ind ——
tenants from the owners of land of non-resumable areas ;
(iify ceiling on hoidings ;

3
(iv) administrative imiplementation of necessary land reforms ;

The Committee counsisted of ten members including the Secretary to the
Government in the Revenue Department as its Secretary and the
Minister of Revenue as its Chairman with eight members of the Legislative
Assembly as its members. The Committee considered all the problems
in general terms, formulated their recommendations on some of the pointl
referred to them and observed as follows before formulating their recommenda

are t¢ be gone into at length and the details of the complexi-
in the implementation have to be studied carefully. This will
take time. Hence our considered view is that the programme we recommend
should be a phased one. We are of the opinion that our present recommenda-
tions should be confined to the following subjects only so that Government
may be able to prepare a Bill for presentation in the Assembly in order to
replace the Orissa Tenants’ Relief Act, the life of which is expiring on the
30th June 1958 :
(i) The incidents of tenancy where tenants are brought into direct
relationship with Government ;
(¢) Grant of voluntary right of purchase of ownership to cultivating
tenants from the owners of the land of non-resumable areas ;

(iif) Ceiling on holdings ;

(7v) Administrative implementation of necessary land reforms ; and
{(v) Land Records. ‘

We want to make it clear that the other three subjects on which we have
been asked to give our recommendations are equally important measures
relating to Land Reforms. But as these matters need further detaild examina-
tion, we consider it desirable to defer our recommendations on these subijeels
to a later date.” }

id subjects was submitted by the Committee

report Government introduced the Orissa
lative Assembly on the 30th March 1959 The
Tommittee. The Committee took evidence
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ments. The matter is still under examination
380. Chapter I of the Land Reforms Act defines important terms used in
the Act and makes a provision that the Act shall override provisions of other

to raiyats and tenants. It enumerates the different
be raiyats for the purposes of the
1ght of occupancy, it includes, in
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0 acquire right of occupancy in the Khamar lands
f the ruler in any ex-State and persons holding lands on service-
tenure under the Ruler or under any member of his family ;
(b) temporary lessees in personal cultivation of lands in vested estates ;
and
(¢) recorded sub-tenants and under-raiyats. )

In order to acquire the right of a raiyat, the sub-tenants and under-raiyats
are, however, required to pay 50 per cent of the market value of the land in
question to their landlord.

A raiyat liable to pay produce rent shall not pay more than 1 /8th of the
gross produce or equivalent thereto. The right of a raiyat is permanent
heritable and transferable but he shall have no right to lease out his Jands unles
he is a person under disability ” or is a “* privileged raiyat*. He is liable to

(@) has used the land comprised in his holding in a manner which renders
it unfit for the purpose of agricutiure ; or A

(b) has leased out the Iand in contravention of the provisions of the Act;
or

“(c) has used the land for any purpose other than agriculture,

A raiyat [iable to eviction is entitled to three months’ notice in writing
from the landlord intimating his intention to evict and the grounds therefor.
The transfer of raiyati right by way of sale, exchange or giftis to be made by a
registered instrument except in case of Court sales or sales in pursuance of
provisions of the Orissa Co-operative Societies Act. No Registering Officer

shall accept for registration any instrument purporting to transfer the right
of a raiyat uniess the rent of the land transferred is stated separately in the instru-
ment and unless it is accompanied by a notice filed by ths trasnsferor and the
¢ ransferree giving particulars of the transfer. ‘The notice shall be in the prescri-
bed form, shall be accompanied by the prescribed foe, 2nd shall be transmitied
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nd equita imi land gained by gradual accretion
Iding whether from the recess of a river or the sea may ordinarily form
s,lcih_iding and the raiyat thercof shall be liable to pay additional
refor. The transfer of land by a raiyat belonging to a Scheduled
11 be invalid unless it is made in favour of a person belonging 1o a
1 Tribe or 2 n i fa Revenue Officer
and the Revenue I n . nless he 1is satisfied
that a purchaser belonging : Tri i willing to pay the market
price is not available, Simila ovisi so apply to persons belonging

382. A person having no permanent and heritable right in respect of any
. X :

site on which his dwelling house or farm house stands is entiiled to get raiyaii
right en it or on a portion thereof not exceeding 1/5th of an acre whichever is
less if he or his predecessor-in-interest has—

{a) obtained permission from the person having permanent and heri-
i ight in-the having 1i rd permission for the

{b) built such a hous

Continuous possession for at least six years immediately before the
commencement of the Act shall be conclusive proof that necessary permission
has been accorded for construction of the dwelling house. The person who
acquires right by this provision has to pay compensation to his landlord.
Similar provisions shail apply to agricultural labourers and village artisans
and the sites on which their dwelling houses stand.

383. A tenant with temporary right shall not be liable to pay more than
1/4 th of the gross produce of the land or value thereof as produce rent. The
landlord has right to evict such a tepant only if the tenant—

{a) has used the land in a manner which renders it unfit for the purpose
of agriculture, or

(B) has failed to cultivate the land properly or personally, or

(¢) has failed to pay or deliver to the landlord the rent witnin a period
of two months from the last date by which it becomes payable.
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cver tor personal cultivation does not exceed five standard acres as

defined in the Act..

Al the disputes between. a temporary tenant and his landlord are to be
decided by a Compei’enf’R evenue Officer on an application from any party
interested., ' ’
384, Chapter 1 provides for resumption of land

for person 3,1 1 711\1110n Protection to te !
cviction has continuously been given since 1949 rissa Tenants’ Pro-
tection Act. 1948 was pa qxeﬂ An cmtlon to resume lands. for personal culfiva-
tion.. up to seven standard acres \mduc‘ cing the land already In personal culti-
vation) was given in }e Orissa Tenants' Relief Act, 1955. But the time
allowed for exerci this option was very short and it was complained that

ing

many Qcoplc who would haV“ exercised th right of resumption could not do
so because of the sh {
i

om femporary tenants
W enants from albltlalv
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ortness of the time aliowed for the purpose. Moreover,
under the provisions of the Acts in force before the Land Reforms Act. 1960
a raivat was free to lease out his holding to temporary tenants subject to arbi-
trary eviction and many people in exercise of this right did lease out their holdings
when suddenly the Ovissa Tenants® Protection Act put a restriction on resump-
tion of fands ¢ o teased out.  This ban on resumption has practically continued
since then. Asthe Orissa Tenants’ Protection Acl  was more or less unexpected,
it would mean that a ban to resume lands once leased out in exercise of certain
legal poweres was beinz put without notice. It was, therefore, considered
cqultabk that a last chance would be given to the landlords for resumption of
lands for personal cultivation and yet the personswho have been given protec-
tion till now against arbitrary eviction should not be complietely dem ived of the
benefits that should redsonab y be expected to accrue from their long association
with the land. Accordingly provision has been made that a landlord wishing to
resume land should indicate his desire to do so both to the Revenue Officer and
to the tenant concerned mh n a specified time. This right of resumption is
somewhat restricted in the sense that a landlord is entitled to resume not more
than two thirds in standard acre ”1om each tenant if the land held by him under
personal cultivation and thr ough tenants together exceeds 15 standard acres.
In all other cases the resumption shall not cxceed 3/4ths of such land.
The Revenue Officer is required to determine the lands which should be resu-
med and which should not be resumed. The lands which can be resumed and
are intended to be resumed <nou.’d be taken 0055@61011 of by the landlord from
the date of the order of the Revenue Officer. The
resumed will be held by tHc tenant as raiyvat without

tand which cannot be
Offcer .\hdﬂ issue a certificate declaring

PAving any compensation. The Revenue
- < ‘e i
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im for exempti ind chall have no right
retention within the c&nﬂg limit. The Revenue
Officer is required to greDa“e a draf‘t tatement indicating the lands to be
retained and the lands shown a surplus scparately and is required to
publish the statement for OLJ tions. Aftey the period of objections and if
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objections arc received after their hearing and disposal the statement is to be
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- made final. The ceiling-surp 11 1s land will continue in the possession of the

owner but he will be rea:v'wa to dispose them of and a return of dlsposal is
to be submitted to the Revenue Ofﬁur m;rnd ically until final disposal of all
sutphsﬂ lands. The Revenue Officer is also required to invite a,puhg,ations for
the purpose of dixp(}sai of Ceﬂmg surplus lands a 1d shall prepare a list in order
of priority as laid down in the Act and in such a case the mrson owning
ceiling-surplus lands is requir ed to transfer the land to the persons indicated
this list.

1

386 Chdptu 7 provides for the administrative machinery for imple-

mentation of land 1efomz\ The Government is required to constitute a Land
Commission which is to consist Gi seven members of whom three s] all be offi-
cials and four non-officials, the Land Reformms Commissoner being its Secre-

tary evofficio. The Commsssion is 1cqun::d to review progress of Land
Reforms from time to time and advise Government in all matters relating to
land reforms. For cach district, a District Executive Committee consisting
of ‘three members of whom the Collector of the Ristrict chall be one
and shall also be the Chairman is aiso em'isaged The other two
members shall be non-oficials to be nominated by Government. A Revenue
Officer will be appointed to be its Secretary. This Committee is required to
review the progress of land reforms in the “district.
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s on 1t and 1n areas without
inities are frequent. Thus an
ac maintained up to date and fixation
o} rev and 8 ¢ two basi ' 1 indispensable
necessity for 4 p;‘@per aci e% 1t revenue iministration.  This
fact has always been recognised zhngé; of ¢ ving emph asis from
time to time depending on the patitern of p evenue adminisira-
tron.  Just as the pattern of land revenue on is not tne same
throughout the State becaure differcnt parts med part of different
administrative units, so also the matters relatd settlenien and land
records are not uniform throu ighout the Stat ne reason. A brief
sketch of the origin and growth ' of the admini ing to survey, settle-

1
ment and land records durin g the early Britis and thereafter is neces-

sary to appreciate the prevai Jin 1g conditions.

390. In the districts of Cuttack, Puri and Balasore that came under the
British administration in 1803, the first survey was the revenuc.survey taken
up between the years 1838 and 1850 - This survey was undertaken to define
Ihe boundaries and areas oi mf es cmd estates, to provide maps and to collect
accurate though hm ez'az:ions were started by the civil
authorities by enga ; : stablishment for suwev c.zud deter-
mination of vill zge ndaries, They also decided boundary disputes and
selected the villages ich 1 ey would be necessary owing to
their containing mor This was the so-calied ihak-bast
survey, and the maps were rough sketches drawn ,} eye estimation and intended
Lo serve only as an ai ' ; 581 vey party for picking up the
boundary demuarcated pr cf essional survey party followed
up this survey by village r)"*mva fes and the main
op mzubh al feutures o & m%"ic. Fhe survey of estate
boundarie uhn : in some s was

i} |

done on
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392, The first survey, record-of-rights and setilement operation of the
rarify-settled estates in the districts of Cuttack. Puri and Balasore was
between 1890—I900 in comneciion with a revenue settlement.
fament estate of Khurda and Kujang were settied Separatelv. A

f survey and rec rd-of-rights of the t

G oan 0
also made in 1906-—1912 us & preliminary to ans
Some of the permanently-setiled estates which had not been taken up in the
survey and settlement operation of 1880—1900 were alse taken up in this
operation or a [ittle carlier. The maintenance scheme was, however, subse.
quently dropped. The next operation was conducted between 1922 and 1939

393. Sambalpur which was a distriet of the Central Provinces up to 1905
was cadastrally surveyed and settied between the years 1904-—1908.

394, Angul was similarly subjected to periodical survey, record-of-rights
and settifement operations. The Khondmals subdivision which was a Bart
of Angul district till 1936 was not, however, fuily surveyed and setiled and
only the lands belonging ‘to non-Khonds were surveyed and settled between
1920 and 1930.

395. In the district of Sambalpur and in the Nawapara subdivision of
Kalahandi where the Central Provinces Land Revenue Acts are in force, the
responsibility for maintaining the land records was always on the Government
- and a regular establishment existed for this work. The records were, therefore.

tolerably up-to-date, though during recent years the maintenance work was
to some extent neglected. But in the districts of Cuitack, Puri and Balasore
that foHlow the Bengal system of land administration, the maintenance of Jand
records was always the responsibility of the zamindars and further, it was not
& statutory requirement, When, therefore, the mutation fee was abolished and
the partition fee was discontinued, the zamindars neglected the mainte

[y

nance

of the records which was, howe CF, never satisfactory after the settlement of
192232 In tRE Khasmahals, the responsibility of maintaining the record

S
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made to bring home the seriousness of the situation to the Village Officers,
Rev@nue Inspectors and Tahsiidars, but these drives have not produced any
result. In the meantinne, the records have naturally been geﬁlg more and
more out of date. And to that cxtent, the day-to-day revenue administration
has sufered for the Jast thirty vears if not more.

- 397, 1In respect of the ex-zamindary tracts of Ganjam and Koraput dis-
tricts the position wus very unsatisfactory when the Province of Orissa was
created. A, parently, Government had never considered that it was their
responsibijity for conducting a basic survey and g record-of-rights operation
1 there areas. At the ininative of zemindars and raivats, survey and record-
of-rights operations had however been undertzken from time to time. Being
isolated attempts made at different times they were not governed | y any general
policy or uniformity in procedure.  As g matter of fact, the procedure adopted
in conducting the survey and preparing g record-of-rights had been different
for different estates. Thus, in the Badakhemedi Estate, the survey had been
conducted on the field measurement book system, in the K hallikote and Athgad
estates there had been & new system introduced for the first time as in Madras
presumably to effect reduction in the cost and yet a third system was followed
in the Chikiti estate. Similar had been the difficulty with the record-of-rights
which had been prepared at different times for different estates. Generally,
the record-of-rights was not z complete document. It mentioned only the
name of the raiyat and there was no mention of parentage or further description
for identification. ‘There was no record of under raiyat though the area so
held was always considerable. The record of irrigation rights was not explana-
tory. Only the broad classification of lands was shown but not sub-classifi-
cations.

398. Immediately after the creation of Orissa, Government realised the
urgent necessity of having a proper survey and record-of-rights operation in
all these zamindaries 5o as to secure (o the raiyats the enjoyment of the valuable -
rights conferred by the Tenancy Law. Accordingly, in 1938 a survey and
recoré-of-rights operation was ordered for all these zamindary estates. The
operation was suspended during the war emergency and was revived thereafter.
It was concludéd in Ganjam by 1950 but is stil] going on in some parts of the
Koraput district. '

399, In the “Agency’ are - been made
coord-of-rights prepared vet,  In the Jast quarter of the 19th Century
Fhandam of Balliguda subdivision which was then a part of the
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cultivation that is pra i e view of the fact
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that the area, full of hills and jungles is sparsely populated, the remanung parts
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of these tracts have not yet been brought under & survey of recos d-of-rights
OPEration even once

400. Though in the ex-states survey and record-of-rights operalions were
faken up for the first time towards the close of the last century, vet generally,
the work was far below the standard. Most of these states did not have the

i s

t S&
necessary financial resources to employ properly qualified officers who could
K some training in

S e
have ensured such work. Generally junior officers havin _
nt Officers. There-

fore. though the survey and record-of-rights operation undertaken in these

states from time to time might have been sufficient for the purposes of fixing

ad revenue demand,vet it did not have much value as having

produced an accurate survey or a proper record-of-rights. As Shri Rama-
dhyani in his report remarks: ,

“Settlement and survey being technical matters, what the Settlement

Officer does is practically final. The position of the states may be con-

trasted with the position in the Central Provinces, for example where

the Settlement Officer, usually a picked man, has the Settlemtent

Commissioner and  others to guide him and against whose

decisions there is provision for appeal. In spite of the employment of

inferior officers with low pay, settlements in these states do not appear

tc have been inexpensive on account of the inefficiency of the staff and

the long period taken. In veiw of the vital importance of scitlements and

the amount of harm an unimaginative settiement can do both to the agr-

culturist and the administration. the intreduction of a competent joint

~agency for the framing of settlement rules and instructions and for the

actual supervision of settlement is urgently necessary. The importance

of such a controlling agency is clear as few of the states can exjst as such

independently and employ a really competent settlement staff

401. The position regarding maintenance of records in these ex-states
before their merger with the province may be described in the following words
of Shri Ramadhyani: '

“#% the position in the Orissa states may be said to be on the whole un-
satisfactory though 1n  some of the states like Gangpur, the records
are probably more reliable than in the others, Generéﬂvfspeaking n
all the states in which the village head-man has powers to allot jand for
new cultivation or accept surrenders and reallot land without reference
to the state, the settlement record is not maintained up-to-date and only
after a Nayabadi settlement (that is, a settlement for the purpose of As5es-
sing new cultivation) is order restored to some extent. In the Orissa
states, gemerally speaking, there is no field staff for the¢ maintenance of
records. New cultivation, if permitted only by the state, is generally
recorded ai the headquarters and the services of ‘amins’ are usually
employed for purposes of surveying new lands etc. Mutation where they
are intimated to the state are recorded but there must be manv which



the report on Narsingpur where mutations
place were not recorded on account of some
*in the petition may be recalled here. SR )
£ cle, it may be said that the maintenance of land records
s much to be desired. The maintenance of  Jand records staft
e Central Provinces system is of course expancive, but if the Chhatis-
S this, k Is no reason why the Orissa
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Thus, when the states merged with the Province of Orissa, the Govern-
ment was confronted with a problem the only solution of which was to have
proper cadastral survey wnd a record- of-rights. But this was nct immedi-
tely possible for varicus reasons, both administrative and financial.

= 402. In the past different principles of settlement were followed in di-
fferent parts of the State. Acreage rates weve applied on the basis of produc-
tive capacity of diffevent classes of :oil in the Khasmahals of Khurda and
Angul. In the settlement of zamindaries beteween 1890 and 1500 the questicn
of strictly co-relating the rent to the productivity of land by applying differert
acreage rates for diffcrent classes of land was considered but was ultimately
abandoned. The then existing rents having been taken as fair and equitable
were enhanced by 25 per cent on the ground of rise in prices. This was the
casc with the Banki Khasmahal also. The fallacy in this procedure is ob-
vious. When a tenancy is created, the Zamindar in fixing the rent, takes
imto ccnsideration a number of irrelevant factors like the amount of salami
paid by the tenant, his social and econmic status, demand for the land in the
locality. end the possibilily of future development of the land. It was not
therefore surprising that lands having more (1 less the same productive capa-
city with the same acvantages and disadverntages and situatied in the same
village were paying difierent ratcs of rents at the time of the 1890—19C0 settle-
ment. Enhancement cf the existing rent by 25 per cent perpetuated this
anomaly and virtually meant that the system of lump rentals originally intro-
duced by the Zamindars was nothing unusual. In the settlement of 192232
the then existing rents were again taken as fair and equitable and were in-
creased by 25 per cent generally on the ground of vise in prices. The posi-
tion became some what more confusing after the grant of right of free trans-
fer to occupancy raiyats. The amending Act of 1938 provided that the
transferor and transferee should sign a statement in the prescribed form indi-
cating the area and the rent of the property transferred. There being no
definite arcreage rates for different c'asses of land, the rent of the land trans-
ferred as mentioned in this statement is not always proportional to its area
and this practice has further distrubed 1he rent strvetvre. The Jendlord was
not interested in corrvecting this znoma’y as it did not affect the total vent
payable to him. It is only when the zam 1 daries were abolished that the gra-
vity of this ancmaly in the rent structure could be appreciated by the ad-
ministration. '

t of Nawapara subdivision where pressure on
lnd was not heavy the then existing rents were slightly increased. As these

ents had been fixed as more or less lump rentals as in the district
I { Bai th S ine <

coisting . 1 5
he existing rents have remained as such.
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as well as crop expert 1cnts land valves, rents and other factors. On the
basis of & ] is estimate the standavd rate Fov a “soil unit™ in each group is werked
out. Having arvived at this standard. the Settlement Cfiicer takes into consi-
deration the variations-in the g the point of view of which of them
can bear the most, and which, tl nent. The Settiement Officer
pmﬂeed to consider as fo \\*hat extent the standard rate mav be apphed
to the villages in the group, fo gh the group is as f

TOUl s far as pombk homo-
gemo 1s there are still variations, und after taking all fz s into considera-
tion he decides what total Ducemag of ' 1t can be made in the
village. Having decided on this. he can obtam he Unit rate for each villag
and by application of the soil factor fov each class of land, the acreage rate
This acreage rate is not a‘ophed uniformiy but is sti US‘Sd as 2 guide in fixing
the rents of holdings. and as tenants and m alguzars are given an opportunity
before final announcement to put forward circumstances rr-mtmg to a re
Al

consideration of the matter. the procedurve practica dy amounts to fixing rent
field by field, using certain factors as a guide/The maximum cnhencemen

nmmlmd on an individuai holding was 75 per cent. ”H ¢ methed may b
mravded to some cxtent as proceeding from aggregate to detail though th
sggregate is only an estimate. The pui u:rpk.s on which the profits of ey
culture are to he cstimated arc conta mcd n fhe: (“"1 ral Provirces Scttlemen
Act. Mr. Dewar. who was the Settlement Gihicer of Sambalpur betweo
1904-—1908 may b2 quoted 1n conneciion '\sfi‘ih the advantages of the coﬂ
unit system .

“Tt is. in the first place, not a system of assessment but an ar1thm€
tical aid to good assessment. Under the acre-ui *c svstem, the Settk
ment Officer was able to examine the rents of v”} ices. holdings and classt
of land, to compare them, and, by e *quiriec infto their rent-paying cape
ties to determine the real relative presure of the rents paid. No more the
this is done with the aid of the soil-unit s_\ls{am But the acre-unit suit
only one kind of country. 1t is fully ap ficable and d(,cquate in th
canal villages of Sind, » "rz ve the rainfall is very slight, the land flat. th
soil homogeneous and the water mpn v as equal as engineering ca
make 1t. But in irvecuier country with varving soil, surfzce. and vanw
fall, where within one acre there may be not only different crops bt
differences of soil and drainage.the acre-unit svafem involeves a mass (

o
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calculations, the labour and expeuse of which discourage attempts ap accu-
rate land_ valuation. The use of the soil-unit sets the Settlement Officer
iree to choose thzat unit, arbitrary but not imaginary, which best suits
his district and can be most easily and cheaply employed in calculations
of compearison. To regard the soil-unit system as complicated is to
confuse issues. it is simple arithmetic.”

405. In respect of the areas vuder raiyatwari settlement an claborate
procedure for fixing the rent under what is commonly known as the “half
net formula® has been followed. The system has been fully described in
Chapter III. , :

e 406. In the ¢x-zamindary tracts of Ganjam and Koraput, the tenants
Ay b were generally paying produce rent under what was commonly known as
“‘half gross’ principle. But as carly as the beginning of the second half of
the last century, cash rent had been introduced in the Parlakimedi zamindary
and had nothing to do with the produce. In other estates, though a claim

to half the gross produce used to be made, what the zamindars were recovering
from tenants was actually a very high rate of cash rent. This has been fully
explained in Chapter III. In some estates, particularly in a few villages of
Khallikote and Athgada, ““fair and equitable” rent ‘had been settled under
‘the provisions of the Madras ‘Estates Land ~Act before creation of Orissa.
But in all these cases, the basic principle that guide'd,lthe’,;Sgtftlemenfpgi"gﬁ'c'ei*s Lo
; was the “half gross” principle.: Thus even where cash rent had been ‘settled

' 3 in the ex-zamindary tracts of Ganjam and Koraput. they were more. or less

. mere mechanical substitutes for the produce rent without application of any
scientific principle of assessment of fair and equitable rent. e

|

| 407. The Vexr-staté‘s 'didf,:ndt} followanydeﬁmte systemof settlementand
' the work generally ~the methoo vhi

ce 50 long as this purpose

adopted is of little importance so 2 as this purpose i
on to say, “generally speaking, throughout the states ‘bo
ment have been done by officers who held no. e
tant Settlement Officers in provincial

uted the defects in places - like

b r e e

.~ of one statx yagarhn).s,
% by the Political Agent A
} Jper acre resulting in-an:;

and 33 per cent on the st-class:
and lands, on the whole, much ari
ment Officer ‘has more o
back ground without a pr
On the whole
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- 408. With thé»&boliﬁidn'of’ialﬁjn'd'aﬁmfand pait-time collecting agents-in-
some parts of the State, the administration came in close contact with the culti--
vators. It was then realised as to how without a proper record of rights and
proper settlement it was :impossible to conduct the day to day revenue
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adininistration satistactorily. It was precisely for want of an up-to-date record
that the administration of the Estates Abolition Act was not statisfactory.
Aaticipating this difficulyt, the Acts for abolition of zamindaries both in
West Bengal as well as in Madras Provided for record-of-rlghts- and settlement
operations. The West Bengal Estates’ Acquisition Act provided for a record-
or-rights operation before the acquisition of estates Whereas_ the Mazadras
Estates (Abolition and Conversion into Raiyatwari ) Act provided for such
an operation along with rent settlement immediztely after the issue of vesting
notification. Unfortunately the Orissa Estates Abolition Act did not make
any such provision. But that did not in any way mean that these operationg
were not necessary.  As has been pointed out earlier, it is the absence of an
up-to-dcte record that - has been responsible for the unsatisfactory admini-
-stration of the Estates Abolition Act and all other laws relating to tenancy
reforms thzt have been passed after 1938, It is zlso an urgent necessity that

the. wide'd%i‘parityin the rates of rent and the various anomalies thzt have

crent into rtent structure by force and circumstances of history should
be removed. ‘Government therfore decided thzt as an emergent measire
 the existing rents ,Should“be.standardised to a certain level and the Orissa
- Standirdisation of Rent Bill, 1958 was introduced in the Legislative Assembly
to'achieve this objective. The Bill was referred to a Select Committee which
submitted its report. But on re-consideration Government felt that with

‘80 much of anomaly in the rent structure, - standardisation of rent only by
imposing certain bercentages as enhancement on existing rents with margis'

nal adjustments would not remove these ‘anomalies. Rather, this would be
misunderstood and -~ miisinterpreted by the people. Government  therfore
decided that the Bill should be dropped and g programme for taking up survey,

~ preparation of record-of--rights and settlement of rent throughout the State

-should be drawn up and should bejimplem'e_n'ted as carly as possible.

409 The pi'ovis_iqiis:'in the various Tenancy Acts about survey, record:-

- conducting record-of-
- be made of the raj

of the Stat
g the current

prepared.- Survey, record-of-rig]
- been undertaken ‘under the Isi
State. The Act was amended b

tain defects and make its operation smooth.










