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extremely backward and predominantly i
similarity with the Ganjam Agency in ¢

110. The British conquest brought with it certain changes to the hill tracts
the most important of which was the stoppage of human sacrifice. The intfo-’
duction of an administrative system hither to unknown in these tracts and the
inevitable difficulties however transitory they might have been concommitant
therewith added to the dissatisfaction of the tribal population of these hills
and the tribals rose in rebellion many a time in the first three quarters of the
last century. Therefore, even though the Government could establish a strong
and settled administration in the plains, it could not do so in the hills as it
remained preoccupied with stamping out rebellions. With meagre facilities of
communication and difficult terrain, this in itself kept the administration fully
occupied for the first three quarters of the last century.

111. In 1866 the plains portion of the Agency was transferred to the jurisdi-
ction of ordinary revenue, civil and criminal administration. But of these
Karada, Ranaba, Pandakhal and Chakapad of the Ghumsur subdivision
were again placed under the Agency Department in 1869. The Chakapad
area had in the meantime been surveyed and a light assessment imposed on all
ryoti lands at the rate of six annas per acre of dry land and twelve annas per
acre of wet land. There was no further transfer from or to the territorial
jurisdiction of the Agency thereafter till 1st January 1953 when the Ganjam
and Vizagapatam Act, 1839 was repealed and the entire area stood transferred
to the jurisdiction of normal civil, criminal and revenue administration,

112. With the passing of the Ganjam and Vizagapatam Act, 1839, the
Agency was divided into four administrative units and three officers Hofding
direct charge of three of these units were designated as the Principal
Senior and Special Assistants Agents, the officer holding charge of the f‘ou;tﬁ
was the General Deputy Collector (Subdivisional Officer), Ghumsur, The
Senior Assistant Agent’s charge consisted of the Parlakimedi Maliahs with an
area of 354 square miles, The Principal Assistant Agents’ charge consisted of
the Jalantara, Budarsingi and Mandasa Maliahs with an area of 50 square miles,
The General Deputy Collector, Ghumsur was in charge of the Pandakhaj
Muttha with an area of 104 square miles and the Adigudi and Minnajodj
Mutthas of Sorada Maliahs. The special Assistant Agent’s jurisdiction covered
the Badakhimedi, Sanakhimedi, Surangi, Ghumsur, Badagada, Katingia and
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ce that in practice the hill chiefs and Bissoyies used
between Government and the people. There was
calised from the tribals who used to enjoy and whe

- of assessment. They used to pay som amuls o
der Bethi (free labour) to them. Th ion of
Ganjam Agency and though sini caking
inseparably connected with the land evenue

. T a%y of tribals was entirely different from those living in
olains. If the persons dwelling in the plains considered the tribals as turbulent
and dangerous neighbours, the tiribals in their turn were equally supspicicus of
the dweller in the plains. Instances were frequent in which the iribal used

ted and all his earnings from the poducult so dear 1o

d all
his heart and so musch connected with his social life—,used to be taken away
by the man from the plains. And when the tribal thinks that his feelings have
been wounded or the fruits of his labour have unjustly been taken away, he
used to rise in revolt. In order to aveid this type of trouble and keep peace
and order in the area inhabited by the tribals, one of the Rajas of Parlakhe-
midi granted 24 villages as service jagir to Doras. #All these were known as
“Doratanam Inams”. The Kattubadi payable by the Inamdars to Raja of
Parlakhemidi was included in the assets of that estate at the time of Permanent
Settlement. Afier the revelation in the Parlakhemidi Maliahs in 1834, the
Governmeni of Madras had already resumed six villages as it had been found
that the Doras of these villages had joined with the rebels. As in course of
time, it became the responsibility of Government to keep peace and good
order throughout the Agency tracts the purpose for which the remaining 18
Doratanam Inams was being enjoyed existed no longer. These 18 villages
were therefore ordered to be resumed, and full assessment levied on them, the
peshkush of the Parlakhimedi estate being reduced by the amount of Kattubadi
payable to the Maharaja by the Doras. The Government subsequently
decided that the melvaram right in respect of these villages should be transfe-
rred to the Maharaja of Parlakemedi and-the peshkush payable by him increased
by an amount equal to 9/10 ths of the assessment of rent in these villages. The
transfer of these villages was accordingly effected from 1st July 1930. Govern-
ment ordered that settlement of rent in respect of these villages should be
made under the provisions of the Madras Estates Land Act. Pendine assess-
ment of rent, the melvaram of these 18 villages (including the four which after
the separation of Orissa were retained in Madras) was provisionallv fixed at
Rs. 17,400 out of which Rs. 15,, 700 was added to the peshkush payable by
the M;harajafo ‘Government. Government of Madras made it clear that
these villages formed part of the zamindary not because they always formed
part of it but because they reverted to Government and were made over {o the
zamindar. These villages therefore formed part of the estate as a temporarily
settled zamindary.,The rent settlement in these villages under the Madrag
Est?ézz Land Act was taken up as ordered by Government and it was finalised
in .
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new kingdoms.

the policy of Mushim rulers to

e hi Any vs 1 the plams. This
policy was , was ceded to the British by the
Marathas. These i hiefs entered into agreements with the British
undertaking { i ! ion and loyalty to the Government of East

india Comp p I iribute. Their “States” were officially
termed as ““Tributary Mahals™ of Orissa. They were not subject to any regular

1d Revenue Regulation X1 of 1805 specially exempt-
Regulations. They continued to be managed
by the Political vtment and the Commissioner of Orissa was appointec
as the Superintendent of these Tributary Mahals. Subsequent political
developments in the counfry improved the position of the hill chiefs and
ultimately they were all recognised as rulers in 1888. Finally, they were
removed from the jurisdiction of the Commissioner of Orissa and along with
the Chhatisgarh states constituted what was known as the Eastern States
Agency. The Agency itself was divided into iwo parts under two Political
Agents, one for Chhatisgarh States and the other for Orissa states. The Chhatis-
garh Agency contained the itwo Oriya cfates, namely Patna and Kalahandi
in addition to fourteen Hindi-speaking states. Mayurbhanj was not included
in any of these two Agencies.

ing them from

128. Roughly speaking the 24 states which now form a part ol Orissa arc
contained in the hill area between the great Chhatisgarh plain and the delta
of the Mahanadi. This area consists of a mass of hill and jungle and may be
regarded as the backwaters of colounisation by the Hindu settfers and, probably
was among the latest area in India to be colonised by advanced Hindu settlers.
Into the seclusion of the mazes of hill and jungle comprising the area of the
states retreated the primitive tribes consisting of Khonds, Savaras, Bhuyans
and others before the advancing waves of Hindu colonisation. The fertile
Chhatisgarh plain and the Mahanadi Delta were naturaily occupied first by these
settlers, and the primitive tribes which were not absorbed into the Hindu fold,
retreated and settled down in areas least disturbed and least attractive to these
carly settlers. This was true of practically all these states. Apparently,
however, the tribes did not remain undisturbed for long. As the population
increased, and probably as the result of changes taking place in Upper india
on account of Muslim incursions and changes in kingdoms brought about
thereby, a number of soldiers of fortune and princes without thrones W};fa
happened to visit Puri on pilgrimage found that these areas were easy to acquire
and to hold. The aboriginal Khonds, Savaras and others who inhabited and
ruled over these areas, were either  driven off or subjugated by these founders of
The early history of many of the states mdicates that this
is how they came into being. But these petty rulers who hewed out kingdoms
for themselves thought they inported a higher civilisation into these backward
areas, do not at first seem to have taken any steps to mtroduce any organi-
sed system of management, and it is very likely that the old tribal system of
villages, managed almost entirely by village headmen, survived undisturbed for
a considerable period. All that the early rulers were mtere;ted in was to obtain
sufficient revenue for themselves and for the prurpose of seiting up defences
against neighbouring monarchs whose ambition could at any time result in an
attmept at enlargement of their territories at the expense of neighbouring
Tt was but natural in these circumstances that the revenue sysiem

princes. at HREST BT ’
was simolv that of making certain, demands upon the village headmen who
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were left Lo distribute the burden of the demand upon the cultivators in their
village tn any manner they considered suitable, this being moic or i_css on 4
par with the tokoli or quit-rent payable by zamindars or the tribute paid by the
Chicfs to the paramount power, in which a detailed consideration of How
the amount was raised does not find place. Thus there was no system of
detailed assessment of revenue in these states till about the beginm’n;g of Britris.h,
occupation. Even to this day, in the areas wheie shifiing cultivation is practi-
sed  such as in the Juangpir of Keonjhar, the distribution of the village assess-
ment among the individual cultivators is made by the village headman who
makes use of his local knowledge of the ability of each cultivator to pay aad.
probably, the area of a land, allotted to him for cultivation every year.

129. After the establishment of British rule. development in the states
followed to some extent the development in the Province to which they were
attached for administrative purposes. This happened to a marked eoxtent in
conncction with settleraent of land revenue. Before the establishment of
British rule, it does not appear that any atltempts at reguiar settiements were
made in the states though in the plains of Orissa the Moghul system of sett]e-
ment prevailed. It is practically certain, as already indicated, that rulers were
content merely with assessing entire villages to revenue and leaving it to lessees
and headmen to make the detailed distribution. So far as records go, attempis
at systematic settlement appear to have been made for the frst time in the
course of the 19th  century. In Soine states,  these attempts were made early
in the century, and in others, much later. A few had settlements and survey
ouly in the beginning of the present century. By 1936, most of the Orissa states
have had detailed traverse and cadastral survey however unsatisfactory but in a
number of states like Keonjhar, Bonai, Ranpur and Kalahandi there were large
arcas inhabited by aboriginal tribes practising shifting cultivation which had
1ot been subjected even to a traverse survey,

130. The existence of headmen in each village in these states has been
referred to. This system must, to some extent, have arisen out of the Very
process of clearing the forest for cultivation. It was probably one settler,
or a few settlers. who went and cleared the Jungle and created a village by
attracting other cultivators or by natural increase of their own numbers, The
pioneer among such clearers or the oldest of them must have been looked up
to by the other cultivators as a head-man whose instructions they followed.
Among the tribes, particularly, the system of a recognised headman is to this
day extremely strong, and many tribes are entirley dominated by their own
village headmen. Tt is these headmen whom the rulers found could be con-
veniently }}eld responsible for the revenue of the village and for controlling
the other villagers. When the headmen were recognised by a superior autho-
rity such as the ruler, they practicaly became officials of the ruler. The
village hgadmen were generally the descendants of the orginal headmen. but,
- where tribal trqdltion was not strong and the original founder of the villace

had been lost sight of, there is reason to believe that the post was often 11er
by a person _cho_sqn by the villagers. The practice of allotting large areas of waste
land to one individual for the purpose of settling a new villagecand recognising
- him as the headmen prevailed til] very recently in many states, and obiiousl‘j
“this was one of the ways by which a village hea i , i i
‘many cases. Practically in all the states it wa
known as the Padhan, Sarbarkar, Thekadar, Gaontia or Ganjhu had the respon-
sibilityffor payment of the entires village revenue to the State, Thefcultivators
were of course expected to pay the land revenue to him but from the point of
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¢ ruler, it mattered little whether, at the time the revenue fell due,
1 1 had paid the headman or not. This responsibility for the revenue,
incidentally, was perhaps a vestige of old times when the ruler did not trouble
how the amount assessed on a village was raised so long as it was paid. In
view of this responsibility there were many villages in the states without head-
men, as the circumstances of the villages were not such as to render feasible
the acceptance of the responsibility. Such villages, in the past at least, seem
to have started with headmen who were later removed on account of mability
to fulfil their pledges in respect of the revenue, or surrendered the village for
the same reason, or weie removed for other reasons, and a new candidate did
not appear on account of the unattractiveness of the village.

‘vﬂ':ﬁ—‘ff”j Qf i}lc
all of them

[T
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[31. A significant but comwon practice in the states that developed in the
last century when cultivation became profitable was not to recognise hereditary
right to succession as village headwan, but to make the lease or Patta of the
village terminable after a certain number of vears, or at the next settlement.
During the currency of a lease the right of the son to succeed was however com-
moonly recognised, but after the expiration of the lease, the ruler or zamindar
as the case may be, was at liberty to give it to some one else. In order to keep
the headmanship and along with it the valuable service lands attached to it
(and in many cases the headmen had no other land), the heirs of the headman
had to pay heavy premium and this practice led to the ruin of many families.
In order to prevent this, the Political Department pressed the rulers to recog-
nise *“ protected”” status of the village headman if certain minimum conditions
(like improvement effected in the villages particularly in the matter of irrigation,
faithful performance of service for a minimum peroiod usually twenty vears,
encouragement to the tenants for extending cultiavation) were satisfied
In some states, particularly in those where the village headran had service land.
there were rules laying down the "conditions under which. protected status
might be granted to the village headman. Grant of protected status meant
a right of the village headman to renew the theka or lease of the village on its
expiry and right of his heir if found suitable in other respects (like loyalty to
the ruler) to succeed as village headman. Be it said here that only one of the
heirs - usually the eldest son—was entitled to such right. This however did
not mean that the lease of the un-protected headman was invariably terminated
and given to new persons. As a matter of fact, such an occurrence, becasuse
of the strong hereditary system in the past, would have caused serious resent-
ment and trouble. But renewal of lease did not, in any case, mean that it was
done free. On the contrary, a salamt ‘used to be levied, the amount of the
salami depending on the value of the Bhogra land (service land attached to the
office of the headman) and other relevant considerations, though jn case of 4
headman with protected status, this salami was much less than what it was
for an unprotected headman. . Inspite of this levy of salami, many villages
were held for generations in the same family. - Where a village headship fel]
vacant through failure of heirs, removal of the headman for a breach of cop-
tract, or surreader of the village by him, or other reason. then only was a new
comer ordinarily appointed. though instances of arbitrary removal and resettle-
ment of villages with favourities or persons who offered finarcial inducement
were not uncommon. In many cases, iupraﬁve vﬂlag'es were kept by the
rulers for their personal benefit or were given to relatives. There were glso
villagers with headmen but held b){ the ruler as his private property or by his
relatives or grantees, and where this was on a large-scale, and the grantee had
the right to appoint the village headmen, the tenure was analogous to zamin-

dary.
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133, As has been mentioned in an earlier paragraph, the common mode of
remymeration of headmen was by land incident to the post knowin as thgra »
or*Jagir. These lands were formerly held rent-free and the headman received
no other remuneration, Most  headmen had poweres to reclaim new land
and the home-furm was added to by them uniil it was found that some of them
owned a very large proportion of the village area as home-farm. In order
to restrict this tendency which, incidentally, resulted in most of the ryots
in the village becoming temporary tenants of the headmen, restrictions were
imposed in some states.on the area a headman might hold as his home-farm,
the limit usually being one -fifth of the total cultivated area. [n 10st states,
however, a percentage of the total rental of the vi llage was fixed as his remune-
ration and he received it eiiher in the shape of rent - free home-farm or a
“drawback™ upon the village rental if the rental of the home-farm was less than
the fixed percentage. There was, however, a certain amount of variety,
and some headmen got a higher percentage  than others. In many cases,
it was also found necessary to allow a higher  percentage especially
where  the revenue of the village was small. In a few states the
Bhogra lands were all resumed and resetiled on ryoti terms, and the
headmen were thereafter remunerated only in cash fixed at percentage of
the land revenue. The Bhogra (for the sake of brevity all these home-farm
lands will be referred to as Bhogra) was always considered to be service
land.  But usually co-sharers of the headman were in possession of portions
of the Bhogra, though this practice was not recognised and these were all
liable to be evicted when the headman was removed,

33X wigiiit 2b LD LA LIEN

134. The headman was invariably considered as g public servant and the
rules on the subject were clear that he was liable to be ejected for mis-be-
haviour, breach of the terms of the lease and other reasons.
in any sense a tenure- holder or proprietor though he had in man
a heavy nazrana or premium to be the headman,

He was not
Y cases paid

135. Subject to the rights of zamindars (who were very few) and Similar
tenure-holders, the entire area of the state used to be regarded as belonging
i N ) . . - . . ~ O
to the state or ruler (the distinction hetween the two was practically non-
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existent), The various inte: er. that existed,
may be enumerated as follows

- " . . . . ':’/-‘V‘N
(¢} Zarmindars including illacadars or pirpattdars {(where they existed)

iders of grants ofwhole villages or assignees of
villages such 43 khorposhdars {maintenance grantess), debottars

1
grants) and numerous others like grants for service
r {
i

favour® grants, e, ,

]

(¢} grantees of land for the same purposes and reasons as in (H) holding
on g guit-rent, and

(d} the actual cultivating classes.

The incidents of each of these tenures are described briefly in the
following paragraphs.

136. Usually the zamindaries were created for military purposes, occasional-
ly a relative of the ruler has obtained this position, and ,in most cases, they
were of considerable antiquity. At one time the zamindars were for most
purposes mdependent and had their own criminal and civil administration
in addition to revenue and forest administration, and used to €1 cy powers
of levying octroi, ferry dues, cattle pound dues, etc., and maintained their
own police as well as warlike levies.  But this practice gradually disappeared
and by 1920, they were practically non-existent. Zamindary sanads did
not exist in all cases and where they did, they were very vaguely worded as
to the rights and powers of the zamindars. The chief bone of contention
between the zamindars and rulers had always been forest rights and rights
to minerals, and in Gangpur only, rights of some zamindars in minerals
appeared to have been officially recognized, though the right of granting
mining leases and licences was reserved by the state. In respect of forests
zamindars in Gangpur, Ponai and Kalahandi had recognised rights, the rights
in Kalahandi being wider than in the others. In these states, the zamindars
had their own forest staff, though subject to ineffective control of state.
Generally speaking, it was the zamindars having forest rights who had enormous
powers in revenue matters, practically equal to those of the ruler. The
common factor to all zamindaries was the power to appoint and remove
village headmen but here again there was some varicty. In Kalahandi, one
zamindar had a sub-zamindar of his own.

137. There were instances of zamindaries being taken under management
by the state for gross mismanagement or mcapacity, as in Kalahandi, or on
account of minority. Tiie zaminaries being mostly very distant and inacces-
sible, control of the ruler was necessarily slack and where the zamindars
considered themselves more or less independent, highly undesirable conditions
used to develop from time to time. Such undesirable conditions compelled
the Political Department to pass orders divesting the zamindars of powers
of direct control over forests. In land revenue matters, the rulers usually
had adequate control and settlements used to be made under their authority
and land revenue and cesses were naturally imposed on the same principles
as in the non-zamindary areas.

138. Generally zamindars had powers to make rent-frze grants of their
own, but such grants were not allowed to interfere with takoii {revenue payable
o the State).  While most zamindars had villages with headmen, there were
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the grant, Conditions usually

concerncd the period for which the grants
might be enjoyed. There were al

L
F Iso certain villages which were not held as
rent-free grants but were held in the capacity of 2 village headman. Usually
in khemar villages, cultivation used to be carried on partly by the ruler’s
servanis and partly by tenants without any rights in the land,

147. I 2 few states like Bamra, Pal-Lahara, Bonai or Patna there was
a type of grant, sometimes whole villages, known as babuan jagirs. These
babuan jagirs were grants made to relatives the ruler, either frec or on a
quit-rent ,and where the whole village was a babuan jagir, the resumblance
t0 a brahmotiar village was striking. Here also the grant was made originally
to one or more grantees to be enjoyed by themselves and their progeny, and
the land was subsequently divided among the present descendants of the
holders. Such grants were not however absolute and rent-free and a quit-
rent used to be paid with lability to enhancement at settlement.

148. Most mmportant of the large number of service grants were thosc
made to the old paiks or khandaits, who constituted the local militia in
olden times. They originally held their lands rent-free on the liability of keing
called up for military service but when this contin gency was ruled out because
of the political developments in the country the paiks were scitled as occupancy
ryots.

149. Among other “service jagirs’ were thoss granted for various purposes
such as beating drums on ceremonial occasions, washing cloths, dancing
girls, barbers, painters, astrologers and numerous others. During recent
times, most of these grants became practically useless or the grantees used
to appear on ceremonial occasions only, before the rufer, once or twice
a year,

150, Then there were the village servants Lolding jagirs like barber.
dhobi, kumbhar and so on. With the change in the social and <conomic
set up of the community in the beggining of the present century most of
these grants became of no use to the ccomunity and the services of these
jagirdars used to be utilised mamly by offcers of the state {or their

. DUTPOSCS
while on tour, P

151. The most important among the jagir-holders of the village was the
chowkidar and in some states his assistant, known as jhankar. The chowkidar
was usually regarded 4s a police servant and the police were usualnly consulted
at the time of his appointment. In most states the choukidar was remunerated
in shape of jagir land though not always adequate for his maintenance.,

152, The enormous alienation of siate revenue in ¢
was striking. The effect of the grants that incre
from time to time by fresh grants made by each r
on the state revenues. That apart, in most of the states, the tenants under the
grantees of even whole villages had no security of tenure and this naturall
had a demoralising effect on the tenantry Finally ‘there were various Ulr_a y
of Political Agents to the effect that no ruler was bound by the grantsnxlnl;c%f

by his predecessors.and rulers generally utilised this rule to punish such grantees
as used to be considered undesirable. This naturally had a verv demoralising
‘effecton the grantees themselves. ; / Fatstts

N the shape of grant
ased in number and extent
uler was particularly adverse
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Z 133, All the states had one common feature namely absence of a properly
codificd tenancy law.  Previous practices. orders passed in individual cases
expedicnts adopted to handle  particular situations ov at best fragmentary
rules were all that used to control the tenancy rights on these states. There
was practically nothing as would help the actual cultivator against the state
or whims of the ruler or any of his official. The only security the cultivator
enjoyed in respect of his land was therefore the fact that he was a desirable
person coutributing to the revenue of the state. This innate strength of the
ryot must have been a powerful facter in the days when states consisted almost
entirely of forest and hill for, without a polulation, the state could have little
revenue, and forests and minerals had little inherent value in those days. Land.
unless developed, had no value and large areas could obviously be had for the
asking, and it is indeed conceivable that it was the cultivators who had to be
bought or induced by one who would start an agricultural colony. Any
possibility of harassment must have been therefore remote, and the culti-
vator was once a favoured individual whose threat to give up cultivation and
oo elsewhere was not to be taken lightly. As, however, the population
increased, and more and more land became cultivated and forests receded,
there was a change in the position. The cultivator must have realised this
change involving a gradual weakening of his position. No longer was he
so much sought after as in the days when cultivation was scanty, and cultiva-
tors few. But still then, cultivators could not be harassed or dispensed with
whole sale though  wholesale desertion of villages occasionally occurred.
[ndividual cultivators could, however, be turned out, or harrassed  with
comparative impunity, for, there was a demand for land, particularly for
land  fit for immediate cultivation, and new cultivators could be found with
ease.  Also, on account of the same factors, it was more difficult for a cultivator
to find new land for himself and a position was reached in many places where
he would withstand considerable harassment for fear of losing his land.
Thus, as the strength of the cultivator declined, the thekedar, the zamindav
and the ruler became more and more powerful. Loss of his land became a
serious matter for the cultivator and with it the need for rights in the land.
This explains as to why the agitation for right in the land was of comparatively
recent growih in the states, but none the less, the agitation was strong, definite
and broad-based and grew in strength as time proceeded. This situation
was recognised in some states quite early, (particularly in the states under the
direct administration of the Political Department during minority of the
rulers) and definition of rights and liabilities was attempted. The Mayurbhanj
Tenancy Regulation, based mainely on certain provisions of the Bengal Tenancy
Act, 1885 dates as far back as 1910. In many states, the patta given to the
village headman contained some sort of record of tenant’s rights, particularly
a clause depriving him of powers of ejectment except for non-payment . of reats
and through the agency of a State Court. All this appears to have been done
under the advice of the Political Department. Simultaneously with the con-
ferrment of this protection to the ryot against the headman it had also to be
recoonised that the state or the zamindar should also not eject ryots arbitrarily
and in most of the states it became the rule that a ryot would not be ejected
50 lone as he did not make default with his revenue. This however was not
actual conferrment of any substantial right. In all states the ryot could be
cjected without compensation, if the land was required either for a public

purpose or for the private purpose of the ruler or relatives. In some states

compensation for improvement only (as fqr_ c.xam.ple, buildings) were supposed
iisition in almost all cases was very

to be payable. The procedure for acquisitic .
summary in nature and always caused considerable hardship to the tenants

affected.

Ty



peculiar, namely
Hy the fwo things

54, The theory prevalent in the states was rather very
that all being the property of - Trurbar, {usua
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were indistinouishable). the ryvots were net enlitled to compunsation, and cont.
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pensation. if granted, was largely a1 flowing from this
h b i L =0 . -~ X ‘: <. e o wearmd A rAr Tye , ¢ty I
conception. except in a few states like Ranpur, the ryot 414 not have any {rans
ferrable rights in the soil.  In Ranpur, Athgarh, Bamrae anc iri transfer,

did not require sanction, but in all the remaining states permission of the State,
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or headman, or both was required. This did not however mean that the prohi
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either to tide

ting and wherever the land had some value, le ;
easons. L hus, trans-

him over a hard time, or to pay his dues, or for other ) .
fers in the states in which the ban existed was more or less freely carried out
through the collusion of the headman, (who had power to accept the surrender
of land, and/or reallotment thereof) by a pre-arranged sale taking shape of
surrender to the headman, and reallotment by him to the per
the land. The headman of course did this only for a consideration as the
Sambalpur Gountia. In places where land had any value, this became a recog-
nised practice in course of time. Ranpur was probably the one case where
for a Tong time the rvots had enjoyed comparatively unrestricted rights of
+ C,

155. Tn the states in’ which permission to effect a®sale was necessary, it
was usually obtained on payment of a salami ; in some states the levy was not
called a salami but mutation fee or registration fee ; in some others a salami
as well as a mutuation fee used to be levied. In the state of Sonepur both the
headman and the state used to levy salamis and the salamis varied from 10 per
cent to 25 per cent of the consideration.

156. In most of the states which permitted transfer. this was subjected
to so many conditions that sometimes meant virtual negation of the right.
Thus sales by aboriginals were allowed to people of the same class as far
as possible. In some states, for example, Bamra sale by members of back-
ward castes was also restricted in the same manner. In a few states transfer
was restricted to holdings above four or six acres. and in some others a rental
limit was taken for this purpose. A large number of holdinegs did not
satisfy these conditions and thus, transfer was wirtually denied in all
these cases. .

157. One striking similarity about the ryoti tenure was that it was more
ot less uniform through out the states. Innearly all the states. a ryot acquired
rights, such as they were, in land as soon as he started cultivating it and there
was no old custom or practice regarding any period after which he acquires
rights like the twelve year rule of Orissa Tenancy Act, 1913.

&

138. Persons who cultivated the land of others on systems of cash rent or
share cropping known as sanja etc., did not acquire any rights in the land and
were pure tenants-at-will. The rents realised from them wers much hieher than
rents paid by ordinary ryots. Permanent rights were not 1'eco'gnis:{‘i in the
lands held by the ruler in some states though there were instances of
cultivators holidng for generations.

g I. V:_- - v ) - ‘ ™, s
155 The next kind of land tenure was that referred 1o as ‘chandnadar
in some of the states. This was nothing more than a name given to a person
who used to hold a house site but had no cultivation, particularly in the village



of residen ribed as a persen who held only a house
sife, witl lage of J‘cside.‘ncc and was either a non-
agricultur dllage.  Thus, non-resident cultivatos
of -one vi Ln?d’n of another village. This type of land
fenure « agi cxliuustx did reside mn the villages
In ahm (s 1 was i 5 mndmc custom for agriculturists, labourers
and vil i, ns o hold a house site or at lcaﬂt a portion thereofl frec of
charge, t ere were variations as regards the maximuay arca allowed free.
A special bout the states lying on 1he western fringe which  were sub-
jcet to from the Ccntml Provinces was that house sites were

nok s vc_\,/cé Liciy and no individual right on such land was recognised

:he r:ght o malm stimple improvements by digging wells
n the thirtees of the present century, though gencrally
Mo 2

WEre rece
ro uld not be made without periission.

mprovem on i_s like tanks ¢

f61. In nost of Lhu sm,«us there used to be no rules regarding the conver-
ston of land to non-agric 11tulai purposes such as buliding a house and 1no
attempt was ge h:laujy made to take even the incerased value. In some states
like Nilgiri, conversion was not permitted and presumably conversion was
penalised by ejectment or used to be condoned by the levy of a salami.

o

162, in most of the states ryots had practically no rights in trees on  their
holdings.  But the fruits of trees on holdings could be ¢ n_myed by them.

163. In no state was there any irrigation scheme worth mentioning with
the possible exception of Talcher where there were some tanks from ‘which
canals {ed out the water. No charge for irrigation was levied in Talcher or in
other states except I ‘\Iav:u:arh where a water cess of Re. 1 per acre used to be
levied but in most of them, lands favourably situated near tanks and utilising
the water thercof or benelfiting by percolation were charged higher rates
ar rent at settiements. Many tanks were recorded in the names of headman
who in some cases spentlittle on the tanks themselves but got them constructed
through the labour of the villagers.  Tanks constructed bv villagers used to be
recorded as state tanks in some places.

164. A feature of the cultivator’s ot round which much agitation cen-
tered from time to tume was the liability to forced labour, or rendering of
commodities free or at privileged rates, either to the ruler, or to the headman.
or to the zamindar or tenure-holder, or similar imposts. In a few states like
Bamra  forced labour or bethi was largely discontinued or Tlimited
during the periods of direct administration by the Political Department,
but even in such states considerable betht was retained. In  Patna
“rasad cess™ was imposed in 1935 and road and other bethi was still retained.

165, In a number of statcs, a special fee was charged for grazing in forests
In some states there were ar eas recorded in the settlement records as Gochar
but even for grazing there, fees used to be realised in some states. In Sonepur,
villages situated more than three miles from village forests were exempt,

from such fees.
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{66. in all states the principles that land
(¢ fluctuations during the currency of a scitlement was generally rec
But several of the states got round this sound principle by impo..sjng many
kinds of cesses, calculated on the Jand revenue and the rates did ﬂuctpatc
frequently, thereby bringing a great degree of uncertainty to the entirc idea
of fixity of tand revenue during the currency of the settlement.

167. A rate called a cess but which was really a commutation rate was
{he forest or nistar cess.  This rate was bascd upon the land revenue in some
states and on the acreage of holdings in others.  Usually it was noi fevied on
aboriginals in some states like Keonjhar or Kalahandi. in which shifting culti-
vation was permitted. In scveral states it was levied at different  rates on wet
lands and other lands.

168, The system of personal rule characterised the administiaticn of
4l these states.  The control of the Political Dep artment on the administiation
was very feeble, whatever might have been the reason therefor.  That Depart-
ment never bothered seriously about the internal administration of thesce states,
and consequently did not attempt to tender formal advice to the rulers for orga
nising the land revenue administration on sound and modern lines. 1t was
then no wonder that no effective rights in land were granted, and whencver
any was granted, it was not at all guarantecd. On the contrary, the Political
Department appears to have indirectly supported the rulers in withholding
the granting and guaranteeing of effective rights in land.  The ruling of Political
Agents that a ruler was not bound by the grants made by his predecessors
ill ustrates the points. Indeed, they could not have chosen a morc imcorrect
point for controlling the activities of rulers. The results werc that when
the breaking pointwas reached, there-was a great explosion in form of popular
movements that took a very serious turn in many of the states finally resulting
in the murder of a Political Agent in Ranpur. What happened in the wake
of these movements will be mentioned in a subsequent chapter.



HE POLICY OF LAND REVENUE

169, The Provinee ol Qrissa was created in 1936, The first popuLu mini-
stry assumed oifice in 1937. jm immmy resigned i 1939 and then the
Province came under Governor’s rules for about two vyears. Thereafter a
popular ministry again assumed office but it went out of office aftcr two
vears and the Province again came under the Governor's rule il « L popular
ministry assumced office in 1946.

170. Agrarian yeforms in general and amcliorating conditions of tenants
and mnfeumg greater rights on them in particular had always been the objective
of almost al) the pohtxca! partics of the country. 1t was therefore natural that
when the first popular  ministry assumed office, Government laid great empha-
sis in passing new Acts and amending the existing ones  for acluu ing this

objective.

171. The period between 1937 and 1947 represented two phases in the
agrarian economy of the country. The first phasu which began about 1930,
was a pericd of great slump and caused very great distress to the agucuhuusib
so much so that in spite  of best efforts, most of them  were unable to make
both ends meet.  The price of 2 gucuhun I commodities was less than the cost
of production in many cases. Natur ally, the agriculturist had to incur debts
and the ultimate result of this indebtedness was loss of landed property.
The second phase began with the second world war when the piices of all
necessaries of life i,ncludmg agricultural commoditics gradually rose and the
country faced scrious food shortage.  This resulted 1 the rchabilitation of

agriculturists to a great extent.

172, The country was stil] in the gr xp ol the great stump when the popular
ministry assumed offce for the first time in 1937, Naturally immediate atten-
tion was focussed on this aspeet of the agrarian economy and suitable measurcs
were devised for helping the agriculturists to tide over the serious difliculty

that arosc out of the slump.

173. The first attempt was to amend the Agriculturists’ Loans Act, 1884
by Orissa Act VI of 1937. This Act amended section 4 of the Agriculturists’
Loans Act, 1884 to provide that indebtedness of the agriculturist should be a
valid ground for obtaining loans under the Act.

174. 1t was however, clear that it would be impossible for Government to
provide all the credit that was required by the agricu]turists._ The other conven-
ient source of credit, namely, co-operative banks and societies had,therefore,
to be geared up to meet the situation. Government thus felt the necessity of
este mh\hmg a Provincial Co-operative Land Mortgage Bank. The statement
of objects and reasons ol the Orissa Co-operative Land Mortgage Bank Bil,

1938 explaired the situation as follows .—
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175, The third nnplu ant measure was the passing of the Orissa Small
Hotders® Relief Act V of 1938, the intention of which can be best described by
the fo’low.-ﬂg C\’L';'zzct }’rom the statement of objects and  recasons of the corres-

“Owing to the continued cconomic depress 1on there are indications that
the condition of the vast mass
ora

tural Lena,utk 1° df* i

Of smal_l. pc san p; opries‘o TS md fﬂwl] :1c11cul

; s‘eq iires time rlnd Lareful considemticm. Pcndmg
such permanent measures of relief. Government arc

c eviction of bﬂl&” holders from 111&‘11 Tands ard also
s.;zzie o their movable property as a result of decrces now
¥ be obtained during the peviod for w h'ch this Bili svill be in
force, wi f‘h! Wihic 1.’m Government ‘]ﬂpg to introduce legislution for the
;-c;ma.unt relic! of this class of agriculturists.  This Bill is de stgned to o secure
this object™,

0. The main source of credit had always been the meneyv-fender and
Government nor any co-operative organisation had the mcans to
cffectively replace him. It was, the refore, necessary to contrel the activities of
money-lenders <o'as to prevent them ﬂom harassing the indcbtcd agriculturists,
The statement of objec 1\, and reasons of the Orissa Money Lenders® Bill, 1938
clearly \pldxm d the necessity of such a legislation in the foll lowing terms i —-

l
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“There is at persent no Iegfi chactment regulating the business of money
-lending in Orissa.  Very high rates of interest are current in the Province and
the Usurious Loans Act 1918 which cozmolx certain aspects of the transac-
tions of money-lenders, does not give adequate relief to debtors. The need
for ligislation 1s felt *o be urgent (o (‘I\CS me more relief to the large number
of people who are at present compeiled to pay exorbitant rates of interest.
This Bill is intended to ensure that money -lenders 1cgmu themselves, main-
tain proper accounts and charge only reasonable rates of mterest. It is based
on asimilar measure introduced in the Bthar Le Gl\latl ve Assembly”

The Bill was passed into Orissa Act 1 of 19 9.
- ey
f‘ 177, Th«v amendment of the Agriculturists” Loans Act, 1884 enabline the
wriculturist to take loan from the Government to discharge his debis was of
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178. Whereas almost all zamindari raiyats n the northern districts had
been assessed to cash rent those in the districts of Gai jam and 1 oraput were
still liable to pay half the gross produce as rent. illp reasons for the existence
of such a I"Oh rate of produce rent long after the passing of the Madras Estates
Land Act, 1908 giving a statufory recognition of occupancy right and pr ovid-
ing for Co;,nnut wtion of )roduue rent have been described in Chapter .
The very basis for dfectw enjoyment of statutory tenancy rights
being a record-of-rights and a satisfactory  record  of uﬁhfs
h&\mo been absent in almost all the zamindaries of these districts. the Govern-
ment considered it an urgent nccessity to undertake a survey and preparation of
record-of-rights in these tracts as otherwise any statutory provision improving
tenancy conditions could have no effect. The operaion was ordered in the
year 1938, but it had to be suspended during the war emergency and again
revived in 1946. In course of the operation a number of difficulties in
Jmphmenunv the provisions of the Madras Estates Land Act, came to light
and they were all removed by amednding the Act from time to time.  Details
of these amendments will be given in subsequent praragraphs.

179. The districts of Koraput, Sambalpur, Angul and Khondmals and
the Gdnﬁm Agency tracts were “Partially-Excluded Areas”under the Govern-
ment of India Act, 1935, Apart from ‘the fact that under the provisions

of the Ganjam and % izagapatam Act, 1839, the Agent in respect of the Koraput
district and the Gan}am Agency tracts was very powerful being in charge of
civil, revenue and cirminal administration, the operation of n rormal iules or
law in these matters was barred in these tracts and this gave added powers
to the Agent. The Governor had the discretion to apply or not to apply any
particular law to any Partially-Excluded Area. The total area of these tracts
was two-thirds of the entire Province and the population, one-third. No
development of the Province could , therefore , be expected without the develop-
ment of these tracts. The system of admxmstrdjon that prevailed in all
these tracts was not uniform because of historical reasons. It was, therefore,
an extremely difficult task to plan out the development and improvement
of these tracts.” Government Lonblderea it necessary to 4@ mpozm a Committee
to go into the details of the problems of these tracts and suggest remedies
for their improvement before undertaking any measurc for their | improvement.

Accordingly, in December 1938, a Commitiee with Shri A V. T hakar of

Harijan Sevak Sangh  as its Chairman and three other members of the Orissa
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Leeisiative Assembly as its members was constituted.  This Committee known
as the “Partially-Uxcluded Arcas Fnquiry Committee, Orissa™ had two more
members Lor Koraput  only, two  more members for Gangam Agg‘n'gy ;md
Khondmals only and three more members for Angul only. The constitution
of the Committee was subsequently modified by inclusion of two more members
of Legislative Assembly, three members for Koraput only, one member for
Ganjam Agency only, three members for Angul only and two meimbers lor
Sambalpur only. The scope of the enquiry of this Committce covered a wide
field and touched every branch of administration and comprehended  the
problems of social, moral and economic uplifts of the people inhabiting the
area. The areas were not contiguous but lay scattered in three compact blocks
extending from the upper reaches of the Mahanadi valiey to the Godavari
river in its upper part. The different primitive tribes inhabiting the area
differed widely in their habits, dress, manners and customs. In making
recommendations, the Committee took note of the vastness of the problem of
developing these areas as well as the slender resources of the Province. It’s
recommendations naturally covered a very wide field including reorganisation
of the administrative jurisdiction, improvement of zamindary administration,
enforcement of prohibition, elimination of podu cultivation, abolition of plough
tax, introduction of Indian Forest Act to the ex-Madras areas, strengthening
the Veterinary administration, improvement of communication, education,
medical and public health, elimination of the toll system and that of double
taxation on motor vehicles plying on the inter-State routes, impostion of export
tax on forest produce, abolition of Gothi system (by making provision on the
lines of Madras Debt Bondage Abolition Regulation), abolition of forced
labour, abolition of the Gudam system of purchasing provisions, thatching
materials, etc., on payment of, really thrusting on the unwilling seller, a nominal
value in advance, encouraging the plantation of coffee, tabacco and sugarcane,
taking up agricultural settlement for criminal tribes, etc. It recommiended
the exclusion of Chakapad Khandam. Pondakhal Muttah and the districts
of Sambalpur and Angul from the list of “Partially-Excluded Areas”. The
Committee submitted its report in September 1940 when the Province was under
Governor’s rule.  The report was printed in November 1940, but because of
the war emergency, the Government did not examine the recommendations
for implementation. There was thus no improvement or change in the admini-
stration of these arcas during the period.

180. In addition to all the aforesaid measures of general nature thai were
considered necessary (o improve the economic conditions of the agriculturists
and secure to him effective enjoyment of his rights, some of the existing
tenancy laws were also amended so as to confer better riehts on the cultivator
as will be discussed in the paragraphs below. i

181. A Bill for amendment of the Orissa Tenancy Act was introduced
in the Legislative Assembly in 1937. It was passed into an Act in 1938 (Act
VIII of 1938). This was by far the most impertant amendment to the Orissa
Tenancy Act after its passing in 1913 and it is worthwhile to mention its

important provisions in detail.

182. Section 6 of the Orissa Tenancy Act, 1913 provided that a Bajvaftidar
raiyat was to be treated as a tenureholder for the purposes of registration of
transfers and division of tenancy. There was no distinction between a Bajvaf-
tidar. raiyat and an ordirary occupancy raiyat except for the fact that Bajiﬁﬁi
holdings were once claimed to be revenue-free but the claim was disallowed
but in consideration of the lact that these holding had in the past Bécn hck,{
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184. Section sa Tenancy Act as it originally stood provided
that in temporarily scttle Lucs i payment of 25 per cent of the consideration
maoney to the lan diord would be necessary for recognition of transfer of
occupancy right by him. in respect of other estates “there was no specific
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Put in another form, his suggcs'ion meant that the transfer of occupancy
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only to some small fee for « ffectmg mutation of the anozer in his papers. It
is relcvemt to note here that this provision of the Orissa Tenancy Act in the
maiter of chammc mutation fee was never fo‘ﬁowed m Government estates.
Rule 39 of the Bihar and Orissa Government Estates Manual in very clear
terms provided that * no fees of any kin e to be Lued for mutatvon,
whether hponed by the tenants or eifected by ta

Inspecting officers should satisfy themselves from t'z:m to time and paltlpulauy
on their first visit to an estate newly taken over under Government manage-
ment that this ‘_pr nciple is thoroughly understood by the raiyat”, The raiyats
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right, Further. inthe amendin here was no provision for trees belong-
1ng to thurd parties standing on 283’ holdings.  This became a subject
of frequent dispute after the passi he amending Act

[94. The abolition of mutation fee resulted in a general deterioration in
the standard of maintenance of land records. So far as the zamindarv
areas were concerned, the Government had no responsibility in the maiter and
it was the landlords who were expected to maintain the records up-io-date in
between settlements. Along with the abolition of the mutation fee a provision
for maintenance of records was no doubt made in the Act itself but the
provision has never been satisfactorily implemented. It is the duty of the
parties to a transfer to furnish notice of transfer at the time of registration
of the document, the Registration Officer is required to  transmit it to the
Collector and the Collector is required to transmit it on to the landiord. This
circuitous process takes quits sometime before the notice of a transfer reaches
the landlord. Bothin the Registration Offices and in the Collector’s Office these
notices are not moved with the necessary promptitude.  There is, therefore
considerable delay before a notice reaches the landlord. 1In the "process of
the transmission from office to office, many notices get lost. Thouoh the
situation arising out of this can be eliminated Dy streamlinine the adminis?rative
machinery that handles this subject, the real diffculiv has T)een with the land-
lords. Abolition of the fee meant considerable loss to them (estimateé at
10 per cent) and they naturally 1_os€ interest in recording mutations. ‘ Mainte-
nance of records was never satisfactory with small proprietors and tenure-
holders whose number was very large but even in case of landlords having
established ofﬁces' and regi}!‘a‘r s{gi’i‘ for recording mutations, the main‘tenancg
work was generally neglected after amendment of the Act and some of the
zamindass even diverted the staff maintained for mutation for other purposes
conﬂdered.by them to be more productive. This situation creates seriou's
difficulties in the administration of Eswates when they wer; a;ooiii};edj h



2010 notiky
o not at ajl

A
onsibility b

hirn, This was
tates where the policy
mutations.

167, This
by an amendnic
need ﬂ(‘% L(: Ser
lord of Fa
realised. Thm Ac*’; was

legislative powers under secti

for serwcs of vonce :;h(}llld; bo
Sovernor in exercise of his
ent of India Act, 1935.

198. Another amending Act w ssed 1 1941 by the Governor

ln exercise of his legi \ POWErs. = p ovi dcd that ’1 time during which
e fees for trans ted before the passing of the amending Act of 1938
shou d be pavyab d be four years instead of 1 ree from coming into
force of the amen of 1938 or from the date of the landlord’s knowledge

A F

1
!
later. it also carried out certain consequential
egarding the recovery of this fee. These amend-
ments pL,ssec; by t‘Le overnor i exercise of his legislative powers were due
i £ 1943. They were, therefore, made permanent
and IV of 1944.

of !hc tr.wsien_ w' I is
-

199. Orissa Act X of 1946 amended sections 235 and 236 of the Orissa
Tenancy Act. These substantially altered the position in regard to homesteads.
Occupancy raiyats had permanent right over homesteads included in their
holdings, but there were many persons who had homesteads as service-tenure
holders or as under-raiyats or chandnadars. Whereas the law left the relation-
ship between a chandnadar or a service-tenure holder and their landlord to
be ragulated by custom and usage, it gave no permanent right to the under-
raiyat, The amendments were “calculated to give security of tenure in all
homesteads used for the residence of the tenmant. As a corollary to this, the
amendments provided that—

(@) when a service-tenure holder ceases to pertoml the service, he
would be liable to pay rent to the landlord for the homestead ; and

(h) suits for ejectment of any tenant from his homestead instituted
belore the commencement of the Act and execution proceedings
arising therefrom would be subject to these amendments.

200. These amendments no doubt gave security to those who were under the
constant fear of bﬂ g evicted from their homesteads at the pleasure of the
landiord. but it had anot her adverse effect. The fear of eviction Hang been

e holders like the village barber or the village

removed many ervice-tenure hol
washerman (whose holdings generally comprised ho mesteads only)demanded
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pancy holding if defined by metes and bounds had the effect of partitioning
the holding and distributing the vent. Section 18 of the Act was amended
to make a similar provision in respect of tenures. Section 99 of the Act was
also amended to provide that partfition of a fenure or holding (and distribution
of rent) if ctes and bounds would be binding on the lanclord
when he rece of the partition and distribution of rent agreed to
by the co-sha e landlord would not agree to the distribution of rent
as mentioned in the notice of partition he would be at liberty to apply within
a period of from the date of receipt of the notice, to the competent

] i e rent

revenue authority for just and equitable distribution of th The old
provision that partition would require the consent of the landiord or of his
authorised agent in writing was retained in respect of all other types of partiti
The benefits expecied to accrue to the tenants from these amendments
not appear to have actually accrued for the simple reason that ;
of the landlords having gone out of date, the question of recording up-to
facts of partition did not arise.

202. In this amending Act, a specific provision was made that no second
appeal would lie in respect of orders or decrees passed under the Act. This
was calculated to save both the landlord and the tenant from harassment
by the long-drawn process of litigation.

203. Certain provisions in the matter of simplifying and clarifying the
provisions relating to sale of holdings and tenures for arrears under decrec
were also made in this amending Act. :

204. Auother amending Act (Act XXXII of 1947) was passed in this
year and this was to amend the section 236 of the Act. This amendment
clarified that a chandnadar would aiso have the same protection in respect
of his homesteads as other tenants but the incidents of his tenancy in respect
of that portion of the land on which does not stand the house in which he
ordinarily resides would continue to be regulated by local custom or usase,
Retrospective application of this protection to the suits of ejectment or execution
proceedings arising therefrom was given. )

5 F 1 M T9vr £ o3 wrt bl s ety oo
w 2,(}:._‘ ‘ﬁ {i;in_me_‘f%‘fﬁcu@ faced by tize; village community and religious
and charitable iﬁSii*LdOKS;E the matter of securing cusiomary services after
3 + )2 P
g i i Licd

amendment of sections 235 and 236, Orissa Tenancy Act camea &
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pplicab > xecution proceedings
therefr This nf e ce of customary
to the community, to the Govermmeni, and fo the religious and
ie i 1 discontinue the arrange-

"

st i ¢
ments for rendering pers sery u of serivee lands and to give the
holders of such service lands the benefit of security of tenure. This naturally
created difficulty for rsons who had to find out substitutes on payment
of cost. Tae parsons adversely affected by this provision were generally the
zamindars, who also occupied a respectable position in the society. The
had thus the effect of disturbing the social life of a particular class of

. in the rural area, but it was nothing new as such disturbances had
-en place in the wake of the second world war that changed the

account of how the intention of Government to bring
in al fnam villages within the purview of the Madras Estates Land
Act temained unimplemented when the Province of Orissa was created
has been given in Chapter 1il. Even the temporary protection given to the
tenants inducted in such villages after the first date of November, 1933 (the
Bill to put the whole Inam villages in'the definition of *‘estate” was introduced

H
i
&

x
in the legislature about this time) was going to expire on the first day of May,
(936, Pending finlisation of the main question. this temporary protection
was continued from time to time till Ist April 1947 by introducing necessary
amendments to scotion 127 of the Madras Estates Land (Amendment) Act
VIIT of 1934,  Along with this temporary protection provision was also made

to the effect that—

(@) suits or proceedings instituted for recovery of rent in a whole Inam
" yillage should not be stayed, but a decision in such  asuit  or
proceeding should not be construed to prejufiice ‘fhe decision that
might be taken, after the temtorary protection ior the tenant was
over, affecting the right. title and interest in the Xudivaram in
such village; and ' .

(h) a party to any suit or proceeding involving recovery of rent and
" pending in a Civil Court would have the option of getting such suit
or proceeding transferred from the Civil Court fo  revenue

Court having jurisdiction. ‘ o ‘ |
These provisions were Necessary as it was feared 1ha1t it would take quite
cometime before the intention of Government to bring all whole Inam villages
within the purview of the Madras Estates I:and Act could be fulfilled and
in the intervening period, some qulqk remedy for recovery of rent from the
tenants must be provided as otherwise it would cause cgnad@rabie hardship
The Madras Estates Land (Orissa Second Amendment)
v ot XVI of 1947) achicved the ultimate objective and all

~f which “the grant has been made, confirmed and re
Crovernment” were included in the category of “‘estates™

anent nrofection fo the fenanis cultivating the lands
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grant as an Tnam is expressed to be a th
subject-matfer of the Inam should be dee vithstanding
that it did not includs certain lands of which have
already been granted on service ov oth communal

purposes.

207, In defining the 1 states it was provided that—
{a) ¢ Ly !and’ in }305; ssion. of the Inamdar would not be trecated as
. la ss it that the  Kudivaram in
131{2 39:m was ucqmre re the !st November x’%_) for valuable
consideration {rom - Wil ‘he Kudivaram but not  the
Melvaram and that the @i 15 since then  retained the
Kudivaram and has not converted the land into raiyati land, and

() where the Kudivaram was acquired at a sale for arrears of rent.,
the land shall not be deemed to be private ianL unless 1t is proved
to have been cultivated by the Imamdar himself or- by his own
servants or by hired labour with his own or hired stock for a
continuous period of twelve vears since the acq uisition of the
land and before the ¢ passing of this Act.

208. It laid a rule of premm},rmr that an inam village was an estate
even before the commencement of this Act.

o sub section (1) of section
Dancy on persons in posses-
1S 1c;n‘i-ted to possession
',.e fst November 1933 the

209. It added an v\glanauou as explanation-2 ¢
6 which had the effect of conferring uuht of occyy
sion of raivati lands on the ‘Om hmp 1934 and

of raiyati land thereafter. Whe , however,

landholder had ohtained a final decree or order from a competent Court
in respect of a ay land in an Inam village which became an estate for the first
time by virtue of this A Act, 1o right of occupancy wus conferred subsequently,
and no tenant had acquired occupancy right therein ; the land- I(\Jdu was
given the right to admit persens to possession of such lards on such terms

as may be agreed upon for a period ¢l twelve vears from the date of commence-
ment of the Act,

210, The rent or rate of rent prevaient in such vitlages on the first day
ol November, 1933 was given the benciit of presumption as fair and cquitable
until the contrary is proved.

. 211. The rules of evidence contained in section 185 of the Act for provid-
ing that any land is private la‘rd were also altered and recast and a separate
set of rules was laid dcwn for ﬂ‘w 1in ng as to what lands in cstates coming

H 1
under clause (d) of section 3( ‘\ of the Act are private lands. 1t was Teared
that Inamdars m;ght dttx,mpf 10 take adv &ntage of the ignorance of twdms
and create evidence in their favour by i ints ing recitals in pattas and other
lease documents that the lands to wh they relate arc private lands. It
was, therefore, provided that a ion | lease, patta or ihe like
executed or issued on or after th- ; m Privy Council
decision) implying that a feﬂa; t h hiculd be rendered

madmissible. It was also pr v such
document executed or issued D\,f se suffi-
uwt for f}h purpw, i ;;omg am in the



ever since. ermining whether {h holder has
occupancy righis he can obtain compensation, a special
Tribunal was {o be con ; 12 1o tine counsisting of three members,
one of whom should be a judicial officer eligible for appointment as a Judge
of the High Court and ancther shou experienced Revenue Officer.
The Governor 1as to app e ident. An order passed
by this Tribunal cr by a msj 1 as to be final. Where
the land-hoider had obtained a declaration as mentioned above in respect

o the tenant to tender an amount equal to the annual

of any land, it is open i«
rent payable for the land i
required for the purpcse an
upon the fenant a perms
Disputes as to the amount

er with the cost of preparing any instrument
tender the holder is bound to confer
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on application by either party. Where the land-holder fails to. confer a
permanent right of occupancy within one moenth after tender it is open to the
Collector to confer on him a permanent right of occupancy. The Collector
has tékereupon to give notice to the land-holder and after due enquiry may
himself execute any instrument required for conferring a permanent right

of occupancy upon the tenant. Where, however, a tenant makes no appli-
cation within one year fr he date of the declaration that a land-holder
has the Kudivaram intere a particular land or in the event of the tenant
not depositing the amount of compensation which is fixed by the Collector
while settling the dispute as to the quantum of compensation, the tenant is

liable to be cjected on the application of the land-holder to the Cellector.
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213. These provisions of far-reaching consequence did not, however,
evoke much enthusiasin or litigation as by the time the Act was passed, it
nad more or less become definite that abolition of estates was a matter of few
years and litigation was not, therefore, worth the .treuble. Moreover, the
record-of-rights operation . that was i progress included all whole Inam
villages in its programme and it was naturaﬂy_qxpected by the parties that in
course of this operation, the correct legal position whould be fully reflected
in the record-of-rights, there by saving them from the botheration of the

1

litigation.

714. The Governor, in exercise of his legislative powers undet section 93
of the Government of India Act, 1935, passed an Act (Orissa Act IV of 1940)
amending sub-section (4) of section 164. The amendment provided that
certified copies of survey records should be furnished to the Karnam of the
village and should be available for inspection by the raiyats poncen}ed
and where there was no Karnam jt should be made available for the inspection
of the raiyats in such manner as the Revenue Commissioner may by general
or special order direct. A similar provision for inspection o1 the record-of-
rights by the raiyats of a village where there was no Karnam was made by
an amendment to sub-section (2-B) of section 166. These temporary amend-

ments were made permanent by Act XI of 1944.
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221. Some other minor amendmenis consequential in nature were also
made,

222, The order of Government directing survey, record-of-rights and
seitlement operations and the amendments ' :
1 re i

1 ,
celationship in South Orissa. There was no doubt f:at he landlords were
recovering from the raiyats much more than what could be termed as a fa%r
and equitable rent. But as has been pointed out in Chapter 111 this prima Jacie
unfair and inequitable system of high rent was workable because of ithe absence
of a proper survey and record-of-tights or refusal of the estate employees
to utilise it where there was one . The intervention of the Settlement Officer
to make a survey and prepare a record-of-ri ghts and the legislative
measures undertaken for reduction of rent meant complete revision of business
relations between landlord and tenants and there was many a friction between
them. Coming as it did on the eve of the zamindary abolition, the measure
for reduction of rent (which made it mmpossible for most of the zamindars
to adjust to these adverse economic conditions) resulted in the zamindars
withholding the payment of revenue, cess and other Government dues and
the effect of this was very serious on the District Board which had the cess
as its main source of income.

223. At this time payment of rent by raiyats became irregular and arrears
accumulated, The landlords bad, therefore, to file arge number of suits
for the recovery of these arrears. At was a difficult job for the administration
to handle this unexpected situation with necessary promptitude. The Govern-
ment took note of this unusual rise in the number of rent suits and interpreted
that the accumulation of arrears of rent wag due to the inability of the raiyats
of small means to pay in view of the high price of consumers goods. Govern-
ment thought that the rise in the price of rice and other agricultural commo-
dities during the war vears and thereafter was generally beneficial to the bigger
producers but was of no help to petty cultivators in whose case the all-round
rise in price had a very adverse effect. It was considered necessary to  give
relief to small raiyats and the Ganjam Small Holders Reljef Act XXX of
1947 was passed. " The main provisions of the Act was that g small holder
(defined as a person holding land not exceeding six acres of wet land or twelve
acres of other land) would have the benefit that all his rent—

“which has accrued for the fasij year 1354 and prior faslis and which
is outstanding at the date of the commencement of this Act shall be
deemed to be discharged whether the rent be due as such or whether
a decree has been obtained therefor:

Provided that, where the small holder liable to bay rent does
not on or before the 31st January 1949, pay up all arrears of rent
accrued in respect of any holding for faslis 1355 and 1356 the arrears
of rent for fasli 1354 and prior faslis which were Ouistanding in

e E—————
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C e t use of Commons in 1830
i0 go into the agr: ti gz mimendsd that the only
effective method of g1 1 s’ rights and a satisfactory
land revenue administrati vould bz by acquisition of zamindaries by the
State. The Governme however, did not consider this a practicable
proposition. TI culating different agricultural
interests in {and sr worked satisfactorily and,
therefore, almost : were of the definite opinon
that the zamindary syster iot of friction in the socie
and made the agraria OnGT agnant uld be abolished at the carliest
opportunity 3s a iminai s and develoment of agrarian
economy. When, der the first popular Ministry
in 1937 it was nat elirrinary measures that were
calculated to mal of intermediary interest easy.

Tand Revenue Commission
ter whom the commission
terms of refe:ence to the

v}

Thus, i1 1938 the ¢
with Sir Francis Fl
is generally known as
Commission were:
~ “Generally, to exmine the existing land revenue system of Bengal in
its various aspects, with special reference to the permanent settlement ;
to estimate the effect of the system on the economic and social structure
ot Bengal ; and its influence on the revenues and administrative machinery
of the Provincia ent raise the advantages and disadvau-
tagss of the exi advise what modificaticas, if any
can and should t ad in what sia. v
should be effe
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231, T 12 history and
grewth of za ~other prevalent
land revenue Waii system came
to the conel ication for the
permanent se wditions of the
present tin $G come 1o the conclusion
that the z it has ceased
io serve a : rily remedy its
defects. vi tevised to acquire the
mterests of all erms, the policy
should be to a caltivatos the position of
tenanis holding directly unde; Government. We recognise that this proposal
involves a fundamentaj change in the rurai cconomy of Bengal, affecting vitally
the whole social and econimie structure of the Province, that it can only be
carried out graduall term oryears and that it would be a most formidable

a £y z, e
administrative undertaking, which will tax to t uil all the resources of
Government.”” Ths recommendation of the Commission was thus to eliminate
all grades of rent-receiving interests on payment of compsensation. The Commi-
ssion submitted its report in March, 1940 but considzration of the teport  had
to be postponed till the conclusion of the second worldwar.

232, After the end of the war when popular Ministries again assumed
office in 1946, the question of workine out the details of a scheme for abolition
of zamindaries, payment of compensation therzfor and administration of the
zamindaries after abolition engaged their attention. Many changes, both
economic and political, had occurred afier the report of the Floud Commission.
Moreover, its recommendations were not suitable in all respects to Orissa
conditions. Government, therefore, set up a Committee to go into the question
of preparing a scheme for zamindary abolition. Acc srdingly the Land Revenue
and Land Tenure Committee of Grissa was formed undsr Government Reso-
lution No. 7533R., dated the 15th November 1946. In addition to the
question of eliminating intermediary interests ths Committes was also entru-
sted with other matters connected with the land revenue administration. The
Committee was expected to frame a scheme—

“(a) to make the incidence of land revenue or rent, as the case may be,
- as far as possible, uniform. equitable and elastic in as much as land
revenue payable by the raiyat to Government in ralyatwari areas

and rent payable to the landlord in non-raiyatwari areas as well ag

land revenue payable by landlords in diffzrent areas very widely ;—

(b) to eliminate, as far as practicable, all intermediary interests that
exist at present between the cultivators and the State ;

(c) to prevent the fragmentation of agricultural holdings and to foster
consolidation of holdings or creation of economic holdings:

(d) to make adequate provision for common lands for pasture and other
communal purposes and for their proper administration, and gene-
rally ;

(e) to improve agricultural production and raise the standard of life
of the cultivating classes—

“While making its recommendations, the Committee should exmine
inter alia the report of the Bengal Land Revenue Commission (1940),
the Madras Estates Land Act Committee (1933) and the Famine Enquiry
Commission (1943); and,
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case  the Committee fesls called

State acquisition of all intermediary  inferesis
- : ~ o .

and ¢ { repert on the

““The Committee for Ehe
improvement of th €2 Lhi
enforcement of a sta atter of
adequate maintenanc ying an
obligation onlandlor s to be
utilised for specific pi

> Lommuitiee as was or 1 $ &
ding Shri Nabkrushami ¢ , 3 who \:,J’ﬂs
appointed Chairman ex-officio. ougl dhury resigned from the
Ministry in April, 1948 he continusd as Chairman under a Government ngt'lﬁa
cation. There were some other subsequent changes in the constitution of the
Committee. The Committee circulated a questionnaire, examined witnesses
both official and non-official and submitied its report in 1949
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33. Iis recommendations in regard to z

e land reforms of which t
nation of intermediary interests on payment o shy
infroduced. At this phase the land revenue sho ¢ de-provincialised and
should be given over to a spacially constitutad local authority to be termed as
“Anchal Sasan” which should replace the District Board and take charge of all
local development programme.
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234, Details of the Scheme for abolition of zamindaries thus having been
prepared, the question that remained was to bring up legislation for the purpese.
The various legislative measures that were found necessary for the purpose will
be discussed in the next chapter.

CHAPTER V

ONTHE EVE OF ZAMINDARY ARBOLITION
1948—1951

235. When elimination of intermediary inter
it was but natural that there was all-round jubil
expected that with the abolition of intermediary interest:

annoyance in the matter of land revenue administration
and they could now look forward to the day of plenty and prosperity. The
zamindars (and particularly those in South Orissa) who had already been
affected adversely by the measures taken since 1937 as well as by the economic
and political situation that developed in the country during and after the
second world war were very much ajpprehensive that they might not get a fair
deal in the process of zamindary abolition. It was natural for them in these
circumstances to extract the maximum possible return frem their estates.
And it was the duty of the Government {o ensure that this attitude of the
zamindars did not create any hardship or difficulty either for th

o
ot
0o
Yt
)
>
)
3
T s &
—
joui?
~—*
w
@]
-

!
i

€ tenants or
to the estates as such. The country had already achicved independence,
the social life had considerably chaneed and the question of any zamindar
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cxtracting {rom a tenant more than what was legally permissibie did not arise
Tae zamindars had, therefore, one and only one scurcs to utilise for this
purpose 1i tney so wanted and it was the estate or to he definite the waste




enanted of
» L any restrig-
Iy they could not afferd to be
comrnunal lands or forests or
ne kncwn that there had been
1247 and Act I of 1948 were

236, In e from wanton desiruction, the
Orissa Presers va nce, 1946 was issued. This was
subsequently th ervation of Private Ferests Act VI
of 1947 whic force, It defined ¢ forest * as including communal
land contain shrubs and any class of land declared to be a forest
by notification of Provincial Government but does not include a reserve
forest or a protec . It prohibits the sale, mortgage, lease or aliena-

her form the whole or any portion of a forest by an cwrner without

ction of the Provincial Government or any officer authorised

d clarifies that such action shall be null and void. It alsc prohibits

the cutting of trees or anything likely to denude the forest or diminish its utility
as forest by the owner or any other person claiming under him whether by
virtue of a contract, licence or any other transaction entered into before or
after the comumencemesnt of the Act. It provides penalties for contraventicn
of its provision. The Act was originally intended to be in force for a period
of five years after which it was expected that the problem would no more
exist but it has been found necessary to extend the life of the Act from time to

time.
237. Act I of 1948 was passed when it came to the notice of Government
ting to large-scale alienation and assignment of
communal, forest and private lands on receipt of high premium. Alienation

ands was very much detrimental to public interest
1d in favour of persons paying high premium was
ing temporary lessee and creating sirained feelings.
nd Private Lands (Prohibition of Alienation)
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The Orissa Communal, Forest a
Act T of 1948 was, therefore, passed and made effective retrospectively from

the Ist April 1
private lands by any iandlord without the previous sanction of the Collector ;
but protected all transactions made after the Ist April 1946 but before the
¢ if they satisfied certain conditions. Only the district of
{ there was

passing of the Act it
Sambalpur was excluded from the operation of the Act because
sufficient protection against such alienation in the Central Provinces Land
Revenue Acts in force in the district and the Wazib-ul-urz (which is treated

as a record of customary law).

238. All the Orissa States excluding Mayurbhanj merged with Orissa on
the 1st January 1948. Mayurbhanj was merged one year after. Of these
states tw»n, namely, Seraikela and Kharswan were transferred to Bihar in
May, 1948. Tne administration of these states was taken over under the
provisions of the Extra-Provincial Jurisdiction Act, 1947, which was passed
by the Constituent Assembly of India to accommodate cases of this type.
Sections 3 and 4 of the Act give authority to the Central Government to—

(a) excrcise Extra-Provincial jurisdiction in such manner as it thinks

fit ; .

(B) delegate any such jurisdiction as aforesaid to any officer or authority
in such manner and to such extent as it thinks fit ; and

{¢) make such order, by notification in the cofficial Gazette, as may seem

" to it expedient for the effective exercise of any Extra-frovincial

jurisdiction of the Central Government.
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Central list, The ¢ ration of Qﬂnss%
States Order, 1948 fc € areas in respect
H IGY tneg
of a number of Ac 351 he
ent of repugnai ce 1n these states
would stand repeale Hee! e, 1948, a new para-
graphs‘nameiy;,amgi aph was introduced i rder ;for clarifying the
tenancy laws of the states. This paragraph wa iently renumbered as
paragraph 10 by another amending Order, dated t April 1949. In view
of the importance of the rights that were conferr tenants by the provi-
sions of this paragraph it is worth while to quo Wo—

i
“(a) Notwithstanding anything contais

e the Tenancy laws of the
as con d i wder sub-paragraph (b) of paragraph 4

states as continued in force under su
1

an occupancy tenant shall be entitled _
(7} to freely transfer his holding subject to the resiriction that no
 transfer of a holding from a member of an aboriginal tribe
to a member of a non-aboriginal tribe shail be valid unless
such transfer is made with previous permission of the Sub-

1
divisional Magistrate concerned
(i) to have full right over all kinds of trees standing on his holding ;
(i) to use the land comprised in the holding in any manner which
does not materially impair the value of the land or render it
unfit for the purposes of the tenancy :
(7v) to presume that the rent for the time being payable by him is
tair and equitable until the contrary is proved
(b) where the rent of an occupancy tenant is payabie in cash, it shall
not be liable to be enhanced except in accordance with the tenancy
laws continued in force, in the State concerned.
(c) An occupancy tenant shall not be liable to ejectment from his
holding except in execution of a decree for ejectment passed or
the ground that—

(?) he has used the land comprised in his holding in a manner which
renders it unfit for the purpose of the tenancy, or

(if) he has broken a condition consistent with the provisions of the
tenancy laws in force in the State concerned and on breach
of which he is under the terms of g contract between himself
and his landlord liable to be ejected,

(d) the interests of an cccupancy tenant in his holding shall on his

death pass by inheritance or survivership in accordance with his
personal Jaw.

(e) a * Sukhabasi ” shall be entitled to the rights of an occupancy tenant

over his homestead notwithstanding any law or custom to the
contrary.
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240. Arising out nferment of right over all kinds of trees standing
o the raiyats holdin e complicated problem of Kcndu leaves. Previ-
ously the Kendu trees ding on the reiy. t’s holding were the property of
the State and even where the right over them was granted to the raiyat on
paper, this right was gensrally violated. The past administration in the states,
therefore, found no difficulty in leasing out the right to collect and sell the
Kendu leaves on a momnopoly basis. In some states rates for purchase of

jmh

leaves by the monopolyist was fixed. Shri Ramadhyani in course of his
enquiry found that ths monopoly system in the states which was earning quite
a sizeable amount for them was working to the extreme disadvantage of tenants.
In view of the fact that the Kendu leaf was a valuable commodity and had a
good market (it was required for Bidi-making throughout India and Pakistan)
the cultivator was naturally interestzd in getting a reasonable return for this
commodity. When, therefore full rights over trees were granted to occupancy
raiyats, the monopolyists were faced with an unexpected situation as the culii-
vators dictated their own rates for their leavas or in the alternative refused to
sell the leaves to the monopolyist and threatened to organise their own trade
in the commodity. It may be that the monopolyist had not anticipated this
change in right over the Kendu leaves stznding on the tenants’ holdings and
therefore was not ready to part with any portien from his profit for this un-
expected change. The resuit was large-scale agitation in states like Rairakhole
and Athamallik as the Kendu leaf grown there has a better market and fetches
much better price because of its quality. The Kendu leal was certainly a
very valuable commodity in view of its demand throughout India and Pakistan
for making Bidis. Government feared that this value of the Kendu leaf
would ultimately be lost if  they would not interfere in th? matter at that
stage and provide for a better return to the cultivator while guaranteeing
a reasonable profit to those who organise the trade and carry it on. Be it
mentioned here that the Kendu leaf trade requires a lot of capital for investment
within a short period, as the leaves to be of any use have to be plucked when
still tender and have to be properly processed so as to be fit for Bidi-making.
The problem was tackled by including Kendu leaves in the list of essential
articles of the Orissa Essential Articles Control and Requisitioning (Temporary
Powers) Act I of 1947, and then issuing the Orissa Kendu Leaves (Control and
Distribution) Order, 1949 for continuing the monopoly in a different form that
would ensure reasonable return to both the tenant as well as to the trader.
The tenants of western distrists (in which Kendu leaf is grown) have always
considered this control as unnecessarily interferring with their right and there
has always been clamour for withdrawing the order and making the trading in
Kendu leaves completely free from the State control.
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ths war years 1o solve and more
lands were brought 1 profitable
and attracted spicul at preceded
th: Second world : hands
of money-lenders. Thu 2  peo not  professionally
connected with icult agricultural lands, generally as
raiyats. Moreover th hat 1} ond world
with it resulted in m the icultural o
towns. Thus grew a tion possessing raiyati right and
yet letting out the land is not as if such a class of people
had not been known {0 i On centrary, such a class did always
exist, Many religious le institutions did possess land which were
themselve nts on produce rent-
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Similarly people who s f caste or sex were fre-
quently letting out theix - were certainiy not
cases of speculation. [ ivable by the tenzants was

a share in the produce— wce or a fixed quantity of
the produge. The tenanis, us hagchasis, were always consi-
dered as temporary and their generally fo: . With the
entry of speculators in the field and with the value of ]
created a desire in the tenants themselves to own land v

others’ lands (with a precarious tenur ;

situation and there was clamow

eviction of these tenants and ab

should be granted.

243, Apart from the temporary fenants paying produce rent, there wera
also tenants with right of occupancy who were subjeet to produce rent. Most
of the raiyats in the estates of Ganjam and Koraput were of this category.
There were also similar tenants though very few in number in other districts
also, There was a clamour from ali these tenants to fix a maximum limit on
the produce rent payable by them.

M
7

244. Government took note of these developments and came to a decision
that in the changed set-up of agrarian economy in the country, it was necessary
to provide against the arbitrary eviction of t tenants end to provide 0
maximum on the quantum of ren 7 vas, however, consi-
dered inexpedient to undertake ar ; in this recard éendi;g
examination of the question by the Land ¥ e and Land Tenure Committee

For giving immsdiate relief, the Oluissa Tenants’ Protection Act (Otissa Act 3 ot;
1948) was passed. ‘
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248. While protection of temp@ anfs paying pioch rent was

a burning problem in the districts v p essure on land was heavy, it
was an equel:y urgent problem to secure 1 rotaci;iog for the raiyats in the
ho faced a seriou dmcuhq in aﬂglher

Agency tracts of C:m} am and Koraput w
| 2N

form. Mention has been made in Chapter 1 ord
Jands of tribals from passing into the hands of money-lenders and s emhtom
the Agency Tracts Interest and Land Transfer Act T of 1917 was pa ssed by the ,

Madras legislature. The provisions of thi

o1l

]
- and the Iacvnae therein were fully utilised by speculators and mc:ﬂf v—ie:{;ders
d g ' C

when value of land started appreciating during and after the scond world
war. In order io stop this by removing all the lacunae in the 1aw a Bill to
d £ 1917

amend the Agency Tracts Interest and La,ﬁu. ransier Act, 7 was brought
up. The Bill was passed into Act 1 of 1948. The provisions of iiuS amend-
ment and purposes for which it was carried out was described in the
following words in the statement of b*ects and the reasons of the Bill that
was introduced for amending the Act name}y,——

CD..

“ the Acency Tracts Interest and Land Transfer Act {Madras Act 1T of
1917) prohibits the 715161 of n“nova ble pr p rty situated within the Agency
Tracts by a member of the hill-t;1 , unless made in favour of ancther member
of a hill-tribe or mth the consent - prescribed officer but ailows relin-

it €
quiskment of a holding by a raiyal in favour cf the land-holder in accordance

C)“
V“
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saged a labour agreement T W nto an agreement
with a land-owner was bound {0 p labour including
domestic service. In practice, this sy: son for a nominal
payment received in advance to continue 1 1d-owner, generally
a shrewd man, who saw to it that the advanced was never settled
finally and the labourer continued to ser ‘rom the fact that the
labourer was not getting anything like a for his services and
was nob free to seek any profitable em ¢, the system had
a demoralising effect on the social and these areas. The
Orissa Debt Bondage Abolition Regulation sought to abolish

t

this system and make the continuance of

iew { this evil. The R
Korapub, the Nawapara Subdivision of t
Ganjam  Agency  tracts and speaking »
though obviously it did not completely eliminate the syst
was with the economic backwardness of the tracts.

<
et
ok
"
a1
ot
=
¢!
<!
o
D
<t
-
o
¢
=
o
=
(@]
[ I
Loy
(¢}
b

ambalpur and the
the desived effect
m connected as it

@]

250. There was another type of cultivators in the ex-states who required
protection. These were persons cultivating Khamar lands of the Rulers and
persons holding lands on service-tenure under the rulers or members of their
family. Mention has already been made asto how persons cuiltivating KKhamar
lands of Rulers even for genrations did not have any permanent right. There
was no difference between these Khamar tenants and occupancy tenants in
these states and there was no reason as to why right of occupancy should be
denied to them. Most of the service-tenure-holders were holding the lands
from generation to generation and with the end of personal rule in the states,
the continuance of personal service was certeinly undesivable. And yet,
sometime to make necessary adjustments in finding out substitutes for these
services was required by the Rulers. Taking into consideration ail these facts
an amendement to the Administration of Orissa States Order was issued in
July, 1948. By this amendment a new paragraph, namelv, Paragraph 10-A
was inserted in the Order. This new paragraph provided that pers;)ns holding
land on service-tenure either under the Ruler or any member of his familgl
would no more be liable to render the services required of them, would not
be liable to eviction and would, on payment of rent to be assessed by the Pro-
vincial Government, acquire right of occupancy in the land. It also provided
that persons holding Khamar, Nij-jote or any other private land of a Ruler
woxLﬂd not bezhable to eviction but would be liable to pay such fair and equitable
rent as Vj’Ou}d be fixed by any competent authority and would, thereupon
acquire right qf occupancy in the land. It made a saving provision in the
matter of service-tenures to the extent that if the Provinecial Government
on an application of any Ruler affected would so consider and order. 2 service-
tenure would countinue. These provisions were subsequently eziaéted as

clauses (g) and (4) of Orissa Merged States (Laws) Act IV of 1950, The
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landlords that they would not lease out

r the passing of the Orissa Communal,

y d ; of Alienation) Act, 1948, but generally
speaking, xbtent of ali for communal purposes in the villages
was much less than dhe requirement. A new section, namely, section 95 was,
sherefore, inserbed in the Orissa Tenancy Act, 1913 by Orissa Act XI7 of 1948,

i horit he sufficient
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g - sn land for
communal use in the village by resorting to the provisions of Land Acquisi-

A &

253, A very important change in the administration of Khasmahals was
brought about in the vear 1948. The collection of rent in all the impor-
tant Khasmahals, namely, Banki, Khurda and Angul used to  be the respon-
sibility of Sarbarakars, The Sarbarakars in Khurda had service lands of consi-
derable cxtent. The Sarbarkars in other two estates used to be remunerated
in cash usually a per cent of the land revenue demand of the_ village. The Sar-
barakars were not only responsibie for collection of revenue in time but also for
all administrative work in the village. Though the Sarbar.kar had all along
been considered as nothing but a public servant, yet the pratice that developed
in the Khasmahals was to insist on the Sarbakar to pay the entire revenue
of the village whether or not he has collected it from the tenants. Being 2
man of the village of which he had the responsibility of collecting revenue the
Qarbarakar was to some extent accommodating the tenants and was paying the
revenue from his own pocket recovering it from the tenants according to mutual
convenience. This system of give and take to which the tenants were used
was convenient for the Government also who was assured of timely payment
of revenue. Another responsibility of the Sarbarakar was to report about
changes in ownership and occupation of land and being a man of thg village,
he came to know of such changes more or less as and when they occurred.  Thus
the office of the Sarbarakar was helpful in the matter of keeping the land records
up to date. The system had however serious draw backs in that the post of the
Sarbarakar was more or less hereditary and this fact gave a lot of strength
and prestige to the office of the Sarbarakar as a result-of W}}uch instances were
not infrequent - when Sarbarakrs used to misbehave with the tenants. With
the develonment of political institutions and the consequent dxmmuuon.of
Sarbarakar's prestige many of the Sarbarakars could not beﬁgg;mga as effective
as they used to be in the past. Nor did the tenants like cne of their villagers to



be so powertul and influential with the revenue T}xti‘;uitac:a ;ﬁ% s«r&'r)
therefore, became more and more in effective and igm_s A Ouaii\:u/‘ its udﬂ-%,
ﬁ%@vemrﬁ:em, therefore, decided to abc;}is h it ‘ffzih emm{; 10; g_u [jz%)ﬁ iqi ) 1 ;4&
settling the service lands with the outgoing Sar@ﬁamkaa’s pjii;; EJ the mtzgi Gj 33
acres with each) on raiyati terms, and replace it by a wholetime- sf-,ﬁaig ;eg agency
of Naib-Tahasildars for collection of revenuc and for remaining in charge of

254, Maib-Tahasildars’ circles were organised on the basis of revenue
demand of th: area and it was expocted that these whole time salamedﬁen}pioy;ees
would be equally effective as the old time Sarbarakars. But unfortunaiely
the Naib Tahasildars were as effective as even the new time Parbarakars. 1A_he
result was that the record-of-rights of Khurda and Banki Khasmahals, which
was maintained very much up to date when the Sarbarakari syste? was in vogue
got more out of date and became less and less useful. Revenue feil into arrears
and instances in which the Naib-Tahsiladr; defalcated huge amounts collected
from the tenants also came to light. The Naib-Tahasildar ‘has the responsibi-
lity in th> matter of collection of revenue in a numbef of '!‘v‘lllages and he
fixes specified days for each village. If a tenant f ls  to pay -t.he
rent on the specified date he has to  wait for  a  similar
date and it may be that the Naib-Tahsildar may not come to his village again.
The tenants who were used to  pay rent according to thair own convenicnce
when the Sarbarakari system was in vogue considered this tobe annoyimng and
the collections naturally fell into arrears. Moreover a whole-time salaried
servant like the Naib-Tahsildar requires constant guidance and control at
every stage of work which the Sarbarakar did not require and unfortunately
such guidance and control was not available to the Naib-Tahsildars }fv‘hen the
system was introduced. The result was that in a few years after the introduc-
tion of the system it became a probelem to collect arrears of revenue and
institution of certificate cases for enforcing the revenue demand against indivi-
dual tenants increased tremendously whereas the necessity for applying the
certificate process was felt only in rare occasions when the Sarbarakari system
was in  vogue. The situation gradually improved only when the people
got acquainted with the system.

255. The lambardar and co-sharer Gountias in Khalsa Gounti villages
of Sambalpur had the right to lease out waste lands. When land had not
much value in Sambalpur, nobody took any land on lease unless it was
expzcted to give him some immediate return.Government was not therefore
particular to retain this power with them. Rather, for encouraging cultivation
and to bring extensive culturable waste lands of the district under the plough,
it was then necessary to give the power to the Gountia, the lowest link in the
administrative chain, particularly because he was g nerally a resident in the
village. With the change in the agrarian economy during and after the world
war land appreciated in value and it was considered desirable that lease of
waste lands should be properly planned. Obviously. this was not possible
without withdrawing the powers of the Gountia, )

256. The Cntral Provinces Land Revenue Act, 1881 was, therefore.
amended by Orissa Act XIX of 1950 and three new sections, namely, sections
124-B,124-C and 124-D were inserted therein. Section 124-B proi';dcd that
notwithstanding anything in the Wazib-ul-uraz, custom, decree. or order no
Gountia should henceforward have the right to lease out waste land; and the

right of lambardars and co-sharers to reclaim waste lands should stand extin.



guishied.  Section 124-C provided

within a period of six months from

to the Government for grant of a lease of Vas
be granted provided that the maximum are b
such a person should not exceed 33 acres inclu iingt
onof th: applicant. Section 124-D conferred nece
Commissioner to scrutinise the leases granted iz
the first day of April 1950 and 1ith October 19
cams into force) and sst asids sush lease if he wa
only to defeat the provisions of this Act

257, Along with the withdrawal of powsrs of Gountias of S ,
a similar order was issued withdrawing th: powsrs of Gountiss and other
village headmen to lease out waste lands in  the ex-states

258. This withdrawal of powsr of Gountias of-ex-states merat apprecia-
ble deterioration of their already det-riorating power and prestige. Many
vilage headmen considered that the responsibility which they had to dis-
charge was out of proportion to the benefits that now accrued to them from
their office. They naturally neglected thsir duties and Government considered
it necessary to do away with the system altogether.

255. A beginning in abolition of Gounti sysem was made in Patna ex-state
of Bolangir district in 1949. The abolition was done by compromise. That
1s to say, the Gountia surrenderd h's office and the Bhogra land attached to his
office was settled with him on raiyati tenuare, only five acres out of each Bhogra
holding beingkept out and sct apart for the benefit of Grama Panchayats.
The abolition was carried on without difficulty and the Naib-Tahsildari system
was introduced for collection of rent and for remaining in charge of all
revenue and general administrative matters at the village level.

260 The Naib-Tahsildari system exhibited many of the defects it exhibited
in Knhurda and other Khasmahals. It was, however, readily accepted by the
people and was, therefore, more effective.

261. While attention was devoted to improvement of tenancy conditions
and of administrative machinery in the Khasmahals, the question of zamindary
abolition was also under active consideration. The Orissa Estates Abolition
Bill providing for the abolition of all intermediary intsrests in the State was
mtroduced in the Legislature on 17th January, 19506. The Bill was raferred
to a Select Committee on the 3rd August 1950. The Committec whiie submitting
1ts report mentioned — ‘

“In view of the far-r:aching and momentus natue of the z1actment by
which we are attempting to fulfi! a long -cherish:d dream and hop: of the mass
of tiller of ths soil without causing a total uph:aval in the econcmic structure
of the country and community and unnecessary hglrd;hip to ircividuals, we
gave our anxious thought and considerition to this Bill. V‘s{e Fave endea-
voured in our deliberations to meet all angles of vision and diffcent interests
that are going to be affected and we hop - that dur .abour wiil be of som = help
to the Legislarture in its deliberations.”

Afier preliminary discussions in the Legislative Assembly, the Bill was
ecommitted to the same Select Commlttee on certain specific points. I‘“hv
Comnitt < subitted its report in August. 1951, The Bill was thereafte.
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make recommendations ut agrarian reforms arising out of the
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The Cornmitte » submitted its report on 9th July 1949, [tmaderecommen-
dations on co-op.rative farming, machinery for land management, agricul-
‘ural indebtedness, finance and marketing, agricultural labour, st bilisation
of agricultural prices and crop insurance, agricultural improvements, agro-
industries and tural welfare.

264. When the report of this Committee was published, the State Govern-
Jents naturally considered legislative measures for implementing such of the
recommendations as were condsidered for immediate implementation. The
Orissa Agriculture Act XVI of 1952, was intended to give a statutory basis for
implementation of some of these recommendations. The background of this
law and the provisions it makes will be clear from the following exiract f om
the statement of objects and reasons of ihe Orissa Agriculture Bill 1957,
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“The Orissa Agriculture Bill, 1951 is designed to give legislative effect to the
State policy, laid down as a fundamental directive principle in the Constitu-
tion of [ndia, that th= State shall endeavour to otoganise agriculture and animal
husbandry on modern and scientific lines. The proposed enactment speci-
Azlly provides for lsgil saaciions and statutory authority for the State to
initiate the necessary measures—

(@) to secure balanced and economic utilisation of land and water in
Orissa ;

(D) to improve agriculture and animal husbandry in Orissa on modern
and scientific lines

(¢} to promote and maintain a stable and efficient agricultural industry
in Orissa capable of producing such part of the Nation’s food,
fibre. fodder and other agricultural prod cts 25 in the naiional
interest it is desirable to produc
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These prmcrples were kept in view in all the early legislative endeavours
with regard to land by the British in India but in the actual operation of the
land systems got up by them, no attempt was made to eniorce these principles.
The Orissa Land Revenue and Land Tenure Committee have rightly observed
that “We find clear traces of the above principles that the valuable rights
enjoyed by the private proprietors of land were always related to,if not actually
dependent upon, the discharge of certain duties and responsibilities towards
the community”. In fact in the Kabuliyat executed under the Permanent Settle-
ment Regultions, the Zamindar of Sukinda undertakes —

'__)

F S that I will keep the
ralyats prosperous and contented, and exert rny:,eif to improve the land so

that they will bring forth more crops than they did before. That I shall not
allow an inch of cultivated land to fall waste. That I will never allow the

growing of inferior cropsinsuperiorland......... ... ... oL i
(Report of the Orissa Land Revenue and Land Tenure Committee,

Chapter II Paragraph 8, page 10.)

Gradulally, however, during the past century
the :)ackf—‘round and all subsequent Tegislation laid greai:
ti <

the rights of the respective QaIUED and otﬁl;; tions i _regard t g [
collection of revenue, rent, cess, ctc., but neglecied all  reference to the duties
and obligations in 1eszard to the 1‘”%:>rovram;:t of grzguiivﬁea in fact, all the
y1t! Ti T 'S

o
-ej

Teanancy Taws no® in operation concern t hemssalve:
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3 Un Iin *he best
he community has till now been 1 The problem
iderable attention only during and sir great war Whe!n
f food and othe dcultural product bes e and wide
n in other countries reat Brit laws relating o
agricultural holdings or the tenancies did not 1 fc—rnany leg151a~
tion to enforce the responsibilities inherent e t of propritary
rights in lands. The Government in Gre i 1932 wide powers
of control over agriculture as an emergency measure ng the war. These
regulate cultivation, management and use of agri-

icul ] f

cultural land to prevent agric
. - N : S
and to terminate any tenancy or take possession of any land ;
3 N
)

powers included the right to
ricu

o

vated in accordance with certain prescribed siandards o

This measure tacitly recognised the power of the State to i
land system for better land utilisation. Subsequently, further progress has been
made in Great Brit dn in enforcing legislation for the purpose of promoting
. stasle ard efiicier: agricultural industry in the country. The A griculiural Act
« £ 1947 in Gieat B itain is an important land mark in the economic history of
icat country. By this Act, the State took wide powers to promote stability
a1d officiency in agriculture. The need for similar legislation in this country
cannot be over emphasised. Itisthe duty of the State to ensure that
agriculture attains the highest possible degree of efficiency. It is not merelya
duty but also a right of the State to see that the necessary steps are taken to this
end. No doubt one of the most important methods of promoting efficiency
in agriculture is to ensure that the tenants have made available to them the
benefits of modern agricultural research and knowledge of up to date methods
of farming. This means that the State has to promote research and teaching
in agriculture and also provide a machinery to afford necessary technical
advice and services to every individual farmer. Some progres is already
being made in this direction,. Nevertheless, it is necessary for the State to
have powers to exercise necessary control measures to ensure that all agricul-
tural land is managed and cultivated efficiently. 1t is also necessary to  lay
down as a statutory duty and obligation on  the part of proprietors to
undertake management of their  estates with o view to improve
agricultural efficiency and also for tenants to farm the  lands to achieve
n*.iaximum. agricultural production subject to  the extreme penalty  of
dispossession. The Congress  Agrarian  Committee have also apily
observed— )

“The cultivator will enjoy the right in land only so long as he sarisfies the
test of good husbardry, Landisa social asset.  The cultivator is mere or less
o frustee «f the secial aseet,  If he fails to discharge the obligation of the trust
it 1s only reaconable that he should be divested of the trust.

ot

»

| “An éngiifferen? tiller has no place in the agrarian economy of the country
Because he is a tiller, he must stay mmland is no social justice nins
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I v the cemwent of the very wide
powers which are proposed the State. Lastly the present legi-
slation seeks to invest the State with the power to ensure that the cultivator
or the proprietor will enjoy his rights in respect of land only so loag as
he satisfies the test' of improving agricultural efficiency. Very wide powers
are thus being conferred in view of the supreme national importance of
agricultural development but the elaborate machinery provided for the
enforcement of these powers will , it is heped, ensure proper checks and
balances against their misuse. Matters incidental to tke development of
agriculture, animal husbandry and pisciculiure, such as balanced land
utilisation, co-operative or joint farming, consolidation of holding, cultivation
of fallow land, reclamation of lands considered fit for agricultural use, etc.
are also brought within the provisions of the Act.

The Bill seeks to get up at the top a high powered body known
as Board of Agricuiture with the Minister-in-charge of the department
of Agriculture and Forestry as its ex-officic Chairman and with eight
officials and eight non officials. It secks to create at District and Thana
or Taluk levels predominantly non official bodies known as District
Agricultural Executive Committee and  Krushi Samities who shall
invariably be consulted By  the Board of  Agriculture
and through whose agency and co operation schemes for better management
of estates and better farming of land may be executed. The Bill also seeks to
make provision for the execution of bigger improvement schemes including
protective and preventive schemes calculated to bring over permanent improve-
ment in agriculture and also for consolidation and prevention of fragmentation
of holdings which is the greatest impediment now to improve any _smentlﬁc ex-
ploitation of land. Tt seeks to create at District level Judicial bodies known as
District Land Tribunal to whom all disputes about compensation will be refer
red with provision of an appeal to the Board. While the Bill secks to impose
restriction on the proprietors and temants in their management
and farming of Jand and m-kes ii obligatory on them to obey the
directions issued by the Board and District Agricultural Executive Com’itte.es,
issued with the object of ensuring better management e{nd 'better fafmmg
of land with the provision for their temporary ,dzspossesswn-{n case of theis
persistent default, to carry out directions, yet it has been p_rovmed in the mog!
democratic line in the sense that no action under the A_ct will be possml_e except
with the active support and cooperation of the predominantly non-official bde:
es at District and Taluk or Thana levels, through whorn alone the powers of

the Board can be exercised.



En YA
=y

This legislation will, it is earnestly hoped, provide the necessary #gai sanc.

tions and authority and a suitable permanent machinery which will function
from day to day like the judicial or r.,e\fenm wﬂmm&s&raﬂ@m ‘o ensure the
development of agriculture and animal husbandry in the State.”

255 The Act which has been ammd@d m EQSZ 1953 and 1956
vet been brought into force mainly because of the fact that developmen
culture has been the main @bjecﬁt of the Community Develepment progran

that was initiated in 1953 and the necessity for enforcing it has not yet bee
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267. Some of the zamin ars of Ganja fe g re
High Court under Article 226 of the Constitution of India for issue of " mandatory y
i ) $ oti

writs against the State of Orissa festraizsing them from issuing any notification
der the Orissa Estates Abolition Act I of 1952

or taking any other steps ung 3
in respect of their estates. All the applications wy
the more important of which were—

e 1t 0
re made on identical grounds

y.«.ﬁ

(@) the Orissa Estates Abolition Act was ulira vires of the Counstitution ;

(b) the prouslons of the Act as regards certain specific items comprised
in the estates, such as private lands, waste lands, mines and minerals and

buildings were unconstitutional,
(¢) provisions which entered into the calculation of compensation such
as the stipulation for deduction on account of Agricultural Income tax were

invalid ; and

(d) certain provisions of the Madras Bstates Lar d (Orissa Amﬂnd‘nent

Act, 1947 and the steps taken by the State \Jovemme t thereunder in respec
oF certain estates (commvtauon of produce rent and Senﬁi ment of fair and
the compensation

equitable rent) were invalid as they had the eﬁ‘eci of reducir
v of compensation

an’? the Orissa Estates Abolition /%c basing the calculati
nrovisions was therefore invaiid.
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(¢} the acquisition of buildings situated with < estate v
r as such buildings were primarily office a: SLale uildin
in possession of the intermediary b e Of vest Hidity

03
1

aQ

VEST] ine va {f the
vesting of the buildings other than office and estate buildings in so far as it
ing

maight result from the relevant provisions of the Act was left open inclu
buildings which might have been used as office buildings or esiate puildings
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(d) the validity of the provisions of sections 5 (i 2)
£2ft open to be raised by the appropriate persons at the appr

{e) both the Crissa Agricultural Income-iax {Amendment) Act of 1950
(Orissa Act XV of 1950) and section 27 (1) (6) of the Orissa Estates Abolition
Act providing for deduction of Agricultural Income-tax from gross assets
were, individually as well as taken together, valid and not open to any consti-
tutional objection ; and '

(f) section 168-A and section 177(2) inserted into the Madras Fstates
Land Act, 1908 by the Act XIX of 1947 were valid and not open 1o any consti-
tutional objections. But the question as reagrds the validity :
exercise of the powers thereunder was left open and  would be considered on
fresh applications being filed by the petitioners raising these points,

=
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268. The zamindars chose to file an appeal in the Supreme Court. Govern-
ment had to wait till the disposal of the appeal and that

estates was ‘delayed until the 1st June 1953, The four estates

of Jeypore comprising the Koraput district were, however, notif
ohn th; 29th December 1952 as the Mabharaja did nto challenee th
the Act. B

269 ‘The‘ Zamindar_ of Madhupur filed a petition under Article 226
the Constitution of India on the 26t} November 1952 in  1he

o]

challenging the val_iditypf the Act. He also filed a separate p:11tioﬁ tfor stay
Q_t; the issue of notification under section 3 of the Act in respect of his estate
till the disposal of the petition. The Court issued an interim i ¢

mmction AT
on the 27th November 1952, Accordingly the possession ;{‘A}ﬁjhn 2te could
not be taken over sven though the notification under sec*tic:-n
was published in the official gazetie on the same date ‘
of the petition, the High Court appointed the Ancha? A
ag Receiver from the 6¢h December 1952 and the Anchal Adhi
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