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« Since 1937 when popular Ministries assumed office, the Govermment

‘policy has been to make the land more productive, and the rural cconcmy

dynamic. With this end in view a number of tenancy and reforms legislations
affecting rights in land have been passed. The pattern of agrarian cconomy
and social relationship have been changing somewhat rapidly since 1937 after
a long period of stagnation. A number of revolutionaiy measurcs of Jend
reforms are now under contemplation. The Province of Orissa was created
In the year 1936. 1ts size was almost doubled by the integration of 24 prin-
cely States in 1948 and 1949. Organising a uniform system of reverve admini-
stration capable of handling the reforms measures that have been introduced
and are yet to be introduced has always been a difficult task because of the
multiplicity of tenancy laws in force in different parts of the State. Those
who are ‘engaged in the field in the implementation of various reforms
imeasures both administrative and legislative should have knowledge of the
background history leading to the existing systems of land tenure so that the
implications of these reforms can be better appreciated. This book is an

attempt to meet this need.

B. K." MISHRA

CUTTACK Director of Land Records and Sirveys, -Orissa

The 8thJuly 1962
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‘ ~-omplicated-perhaps the most complicated in India-c

CHAPTER |

] | INTRODUCTORY ., . o o
- Prior to Ist April 1936, the dite on which the Province of Ofissa was
eated, the districts of Cuttack, Puri, Balasore, Sambalpur and Angul as

o 2y existed on the 31st March 1936, formed the Orissa Division of the Province

of Bihar and Orissa. Sambalpur had originally been a part of Bengal till 1862
~hen it was transferred to the Central Provinces. In 1905 it was retransferred

-0 Orissa Division of the then Bengal Presidency. The present districts of

~«njam and Koraput and the Balliguda subdivision of Boudh district which
.d been a part of the Madras Presidency were transferred to Orissa on the

e 't April 1936. Similarly the Khariar ex-Zamindari and the Mahadevpalli

“‘ce-station were transferred to Orissa from the Central Provinces and
‘rar on the Ist April 1936. On the 1st January 1948, 25 princely States (twenty
-ree belonging to the Orissa States Agency and the remaining = two, to

- “hatishgarh States Agency) were merged in Orissa. Two of them, namely,

Seraikella. and Kharswan were subsequently transferred to Bihar. The

. princely State of Mayurbhanj merged in Orissa on the 1st January 1949. The
* State as it stands now has thirteen districts.

2. Because of the association of different partsA of the State with different

- Provinces when the present administrative set up started growing, different
-~ Revenue Laws operate in different parts of the State. This diversity has further
- been aggravated by the fact that special provision has_always been found

- necessary for the large population of Scheduled Castes and ‘Scheduled Tribes.

- Each of the princely States had its own system of revenue law, the administra-

- prevalent in the Central Provinces and Berar in 1936. Fach E

~simple, has be;"éﬁ;deﬁnedf,in';Vthé;frelspefcfﬁ,\'ie-rR’eguléﬁ

O R
SRy

-district in the Angul Laws Regulation, 1936 and Khondmals Laws |
1936 respcetively - were partilly Excluded Areas under the Gov
India Act, 1935 and the system of revenue administr:

was so in view of the fact that the population of these tra
- ~tribal'and .as such the problems were special and peculi Lhus, there are a
- many as 32 different laws and administrative systems governing the land

. tion generally depending on its local and financial circumstances. = Thus, the
-~ districts of Cuttack, Puri and Balasore (excluding the Athgarh, Nayagarh ,

and Nilgiri subdivisions which have been formed “of Ex-states only) have the
pattern of revenue administraion prevalentin Bengal,  The districts of Ganjam
and Koraput and the Balliguda subdivision of Boudh “district have the Madras
pattern of administration. = The Bargarh and Sadar subdivisions of Sambalpur

- district (excluding the Mahadevpalli Police Station) have the pattern of admmls-

- tration as was prevalentin the Central Provinces and Berarin'1905. The Kh: riar

<X-Zamindari and the Mahadevpalli Palice station have the pattern t

its own pattern. - The Angul and Khondmals - subdivisions each

In.Ganjam, Koraput and Balliguda had a. compl
administration as-defined in the Ganjam and Viza

us, s

" rights therein in the State and sometimes even single subdixisiol
“1-. rarh) which contain more than one ex-state have more than one re

~@. This fact has made the land revenue administrat he

“tain areas like some of the ex-states there is no systematic and codifiec

- ue law to administer and most of the work there is done on conventions

~-susage. It will be worthwhile to mention briefly the history of some of the

. .ore important systems for a proper appreciation of the problems that have
~fronted the administration in the matter of introducing land reforms.
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systemn had been tried between P77G aad 1773 and had completely failed.
Lord Cornwallis and his advisers therefore preferred ¢ rust t
zamindars partly because the Payliament directe
claims of proprietory right should be given and partl g
that the zamindars would be a more popular and considerate age
of their hereditary relations with the cultivators.

been decided, the only question was whether there should be a permanent or
a temporary settlement. The primary object of the East Tndia Company was
to safeguard the punctual receipt of land revenue. For this purpose. expaunsion
of cultivation was indispensible.  And it was thought that this object could
be achieved only be giving all people interested in the land down to the actual
cultivator, a sense of security based on a well-founded belief that it would be
they and not their supervisors, whether the State or the landlord, who would
reap the benefit of their industry and enterprise.  Lord Cornwallis, the Court
of Directors and the British Parliament were so.much impressed with this idea
that they thought of nothing but the Permanent Settlement as the real solution
of the problem. And therefore, the Bengal Permanent Settlement Regulation
of 1793 was passed and estates were settled with zamindars.

9. The northern districts of Orissa came under the Company's rule only
in 1803, and the administration did not wish to rush in for 2 Permanent Setile-
ment before making a study of the agrarian conditions. And by the time
such a study was considered to have veen completed. the wisdom of a Permuanent
Settlement (about which there was never unanimity of opinion ameny the
administrators) was seriously called into question, Le temporary settlement
therefore took its place in the northern districts of the State.  Details about
this will be found in the next Chapter.

10. The southern districts of Ganjam and Keraput formed a part of what
is known as the “ Northern Sirkars ™’ vhich came under the Muslim rule
somewhat earlier than the rest of South India and where it lasted Isngest. 1In
the whole of South India therefore the zamindary system was best develo ped
~in these tracts, and the zamindars here were the most powerful. When there-
fore the Northern Sirkars came under the dominion of the Fast Indin Company
it had no other alternative than to continue the siatus guo of these powerful
zamindars and formally entrusted the collection of revenue to them by giving
leases either for a year or for a term of three or five years, Tn some cases.
patticularly in cases of * Haveli lands, farmers were afso appointed for colicction
of revenue. '

T1. After introduction of the permanent settlement inge Bengal, the
Government of Madras was asked in 1796 by the Court of Directors to make
preliminaries for the introduction of that system in Madras. The Suggéstién
did not however find much favour with the Joca] officers who thought that
except with regard to its application to the Northern Sirkars which had long
been under the zamindars there was 110 scope for its application anywhere
in Madras. But the Court of Directors were at that time very much in favour
of the introduction of this system througheut the Madrag Presidency and therke~
fore the Governor-General went so far as to proclaim that any public servant
who was unwilling or ineg pable of carrying out the orders for in troduction of
Permanent S@ttlsmentthro‘.lgi‘t_out the Madars Presidency Al et

1
DE rermnated

¥ Lands which consisted of the damesns
listrictz near ¢o town: resumed by ihs Y

T 1ts Zavrison z2nd i*s =statiichrens,
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from office. The Madras Permanent Setilement Regulation, 1802, was then
passed for carrying out the orders for introduction of permanent settlement
*and the Northern Sirkars were the first to come under its opration before the
system received a set back in 1806.

12. Under the permanent settlement, zamindars and other land-holders
having individual claims to their estates were confirmed in their respective
possession in perpetuity. Even the lands which were in immediate possession
of Government were parcelled out in convenient sizes : nd were aiven to the’
highest bidders in permanent settlement. By this precces. the entire
district of Koraput and a fairly large portion of the district of Ganjem
came under permanent settlement.

13. It is unnecessary at this distant date to enter into the controversy as
to whether the information available at the time of permanent seftlement was
sufficient to justify the making of such a settlement or whether the settlement
was made with right persons. But this much is definite that as much as ten-
elevenths of the gross assets of each estate (as could then be certained) was
fixed as the revenue payable to the Government and that the effect of the settle-
ment was to level, under the same denomination, all classes of perscns cleiming
and Dbelieved to have, proprietory right in the soil.

e
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was . mouut obodience ‘oc m\m, 0 ai,’; Regulations
.... v tep preseribed by Geonernment cong erning the reints of
> collections  rrom under-te ¢ cnits of every

> {rom all other persons Wh 1rly pr OViSions

- Of proprieters of ¢ tempora = tatres and commii-
nainly in the Kabu Zu'm cxecuied by them at the
tis these factors that have heen the basis of all

7 e-‘islaiion. And it will et be out of place to mention
hLlG tha‘ i ous had iwo and only two ¢hjects in view {as originally
contempla ted with the idea of permanent set lemeiti— the basis of Z z_unﬂn*;oary
“"stem) and they were rotec:mn of the tenants and security of the Jandiord
in enfommff thé ;é‘ﬁ?uem)lﬁfm ‘ -

were ma ”1
mvnib 5

~

F7. It was originally <3>pt=£t€d thai th afore esaid two objectives could be
achieved by xchemve of Paitas, and Kabulivais between the b1 oprietor and
3the mlyat frovisions for such exchange and consolidation. of rent demand-
. Were made in sections 54, 55 and 59 of the, Bengal Decinnial Setticment Regula-:
“tion, 1763, Section 62 of the said Recuiatlon further plmzc.a,d that the pro-
- prietors were bov nd to : Dpomt Fatwarls whose duties would be to maintain
rent account of raivats. The hope that this process would ubul{ i Lhe creation -
of a record-cf Jw}m for the proprictor and ralyats was doomed to- early dis-
appointment. As eail vas 1812, it was omcuﬂy confirme 1 a,i Lhcse plowsmmi
of the Regulation Wele a d-“ad lektﬂr S e

18 Though Gov rzmrent aepupaeu on ‘the ma gnamnnty of h\, p roprietor
for creating a record-of-rights of his raivats, that is to say, arecord of ‘hisown .
obligations, they had pdscnd the Reoulahoa VIL of 1799 givi ng the proprietors
practlcally unrestricted powers to distraiT the Crop. gal
property of*ﬁlem I certain cases, to arres

him for -arrears of rent,

cattle and other. Dersonal,;

V?BT(‘)‘DT‘TG%TEHW any- COUTE, ATl ‘[ILF‘SE (_ﬁ‘aﬂﬁc po Wers w 6’6 0'1‘ en t(‘ hnn » il

perhaps with the presumption. that he would use them very’snarmdy
- at.that time, there was more land tLaJrrzuyats to a lm ale 11 e.ﬁd nob
~ believe that it would pay a. propneto’ 0 dri
- actual working of the ‘Regulation in ‘Bengal belied ; : .
. -fore Regulaﬁon V of 1812 removed the power of | arrest the powe1 of chs
stﬂl remaining.  The competition in thosé days was noﬁ;o;r land but for pe
ateit, - Con sequently, if the raiyats with ir rents, the proprlet
- able to pay the rev nue equal to ten- eIf:ventb of ,hz tctal assets.  That =
18 how more ‘than half the estates were sold for arrears: f-:,r'evanu,e, 'inany;j-r)f L
- the big Zammdane~ dismemtered, most of the o ginal Zamindars redu
ta pover ty and many new Zammdars came and these ; percons—-sengrallv specu~ -
- “lators having no traditional connection wilh the raiyats strained these laws
otheu most for timely recovery of their rents. The Orissa Za:mmdanes and
- the Orissa raiyats did face similar calamities, but there was no help. “And be -
“it-mentioned here that the idea of dzmam{ was comp’e;e}y foreign and as the
Rent Law Commission of 1880 putii, it was a mere ** offset of English Law »

For,
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by the House of Commons i 1808 to
i

]

o th ompan {812, five reports
e subj h the 1 ation of Bengal.
ieof of tl of the provisions
ing to nimiite of the view that the Zamin-

System passed to govern it had been working
factoril 1£e was however realised by the Court of Directors
ceora ‘however weli-intentioned for this

e, © permanent settlement have not been

ual to hts which were actually recognised 0
in th " the permanent settlement were not
ded to tr which were possessed by the raiyats ™
is view very much inf : Revenue Settlement Regulation V11

22 which defined the procedure for making temporary settlements.  This
gulation provided for fuilest enquiries into the rights and conditions of
_ of the raiyats and therefore when the temporary settlement of the estates
{to which the Permanent Settlement Regulation, 1793 was not intended to
apply) was taken up between 1834—43, it had to be preceded by a survey and an
enquiry as to individual rights. This principle was always followed at every
subsequent settlement of temporarily settled estates. To some extent, this
provision secured to the raivats effective enjoyment of their rights. But
nothing had yet been done for the raiyats of the permanently settled estates.
In 1824, the Court of Directors sanctioned a proposal to make survey and
record-of-rights of the permanently settled estates of Bengal as being the only
means of defining and maintaining the rights of the raiyats. Another Select
Committee set up by the House of Commons in 1830, after going into the details
of the case observed that “in the permanently settled districts, nothing is
ettled, and little is known but the Government assessment ", and they ascribed
his lack of information to the *“ error of assuming that the rights of parties
claiming an interest in the land were sufficiently established by the custom
and usage of the country to enable the Courts to protect individual rights .
They pointed out that no measure had been taken to limit or define the demand
of the Zamindars on raiyats who possessed a hereditary right of occupancy
and they made the interesting suggestion that Government might acquire
Zamindaries by private or public purchase in order to protect the raiyats’
rights provided that the outlay involved was not so great as to prevent the
working of the scheme. In spite of this revealing report of such a responsible
committee and in spite of the order of the Court of Directors, it took more
than sixty years to undertake a survey and record-of-rights operation in the
permanently settled estates and the raiyat had to suffer all the time for this
inordinate delay.

S
{

20. It was but natural in these circumstances that agrarian disconten
appeared. In 1857, a Bill was therefore introduced which was originally
intended to amend the law relating to the recovery of rent. But during the
progress of the Bill, substantial additions were made with the result that the
Act which finally emerged—the Rent Act X of 1859—contained for the first
time a definition of the right of occupancy, and laid down the law for the land-
lord and tenant. Until this Act was passed, the raiyais were undoubtedly
left to the mercy of the Zamindars and failed to obtain from them any reasonable
treatment. As ] matter of fact, they had been rack-rented, impoverished
and oppressed.
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tion of Bajyaftidars and sub- proprictors. In Act X of 1859 and the connected
Acts a very large number of defects and omissicas had 'z‘lz eady come LrO 11\7‘{1951
More especially the provisions relating to the sale of ten ancics were found to
be inadequate. Provisions of law on i portant subjects like—

(7) making of Improvements,

(i7) the acquisition by landlord of a porticn of a holding for building
or other purposes,

(i7) the surrender and abandonment of holdings, and
(") contract and custom,

either did not exist or were ineffective, All these defects were br ought out
in the elaborate enquiries that were conducted by Mr. S. L. Maddox during
the Provincial Settlement and by Mr. James during the Revision Settiement.
The formation of a separate Province of Bihar and Orissa therefore brought
into prominence, the need tor a self-contained agrarian code for Orissa.,

The objects and reasons of the Orissa _Tenancy Bill were stated as follows —

(i) to consolidate, simplify and re- alldl”@ the greater part of the
statute law relati ng to landiord and tenant,

(i) to 1estore to holdprs of sub- proprietonf interests and of 1e<umed
(Bajyafti) revenue-free lands the position which they held for
nearly a century before the extension of certain provisions of the
Bengal Tenancy Act, 1885 to the said districts (Cutteck, Puri and
Balasme) : '

(fif) to secure 1alyats in- the enjoyment of their existing rights, both
- statutory and customary. eR '

'(rv) to make a definite eAtenswn of the alea held as pw ‘ate lands by
proprietors and sub- -proprietors in c01151dc121t10n for the security
of tenure to be affmc’ed to their tenams in lands reclaimed from
waste,

(v) to lmplove the plocedue - the 1;ec0\f'c1'y of rents duc to
' plop Iet*“s and sub- Dropnctom S

- (vi) to remove dmblmutles defebts and 'mmuaiies W ]ncu dIfi known
o ex1st 111 the present Iaw and i

(wz) to plevent eumoachment of Iands over whn:h communql uchtsr
N ex1st -

~-25. The O “_,T,Act came into to force ulLE{ft: 12th aer"‘tember 1913‘
and clearly defined he I‘IEZh'[S and obligations. lons of all types of tenants and mads’
m01e or rless complet; p1ow51om on alt mally;s governing tenancy relations.

CEAO

" 26. At this time the permarﬂnﬂy spltkc as well as the temrporarily settled
‘qestates other than the Khaqrral" als (Gevernment Es: ates) which were very few

in number were held in Fropri right by Ppercons other than Goy CIrIent.
'Hle mfm tenure VV\:I%S thus the ‘;ropnetms Imom; as Zemindats, Urder them
~came the persens who ciice dield ~viliages - as- village he c ame
Mukadams Sarbarakars and Pr adhans. T ffse persons w S(i *n;r];ﬂ:* 31? 1«? ogg
as sub-proprietors paying their revenne through the annmdarb 0!ty were
statutorily recognised for “the first time i 1 the Orissa Tenanev Act. Clgonmn, Tt 1
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Th - to Orissa, It further divides

raiyats intc
{a) 1 rich expression means ratyats
rpetuity, or .1t a rate of rent

28. The origin of any agricultural tenancy could either be for the purpose

gettiz g the fand cultivated by
categories of tenancies, the
engal Tenancy Act by Iaymﬂ
on who or whose predecessor-
rom another tenure-holder a

ng rents or bringing it under

of personal

others, in order t

law more 01 less repe

down thatia-fenure-holder means primarily a pers
e o
r

e 1
in-interest has< acquired from a proprietor
right to hold land fo y f col

"
Joont

cultivation by establishing tenants on it and a raiyat means prnvanly a person
who or whose predecessor-in-interest has acquired a tight from a proprietor or
a tenure-holder to hold Jand for the purpose of ul.rvatmg it by himself
or by members of his family or by hired servants, or with the aid

1 Thus a holding land under a proprietor or

of partners. !
under a tenure-ho

'aiyat or a tenure-holder. The law
therefore },OSIJI'_‘J@b th re

than 33 acres of land shall
is proved, though in finally
the purpose for which the
ﬂ e subsequent conduct of the
In other words, the law made a presumption
that larger holdings were not prima facie meant for personal cultivation. This
W hdoubefedly a correct view of the tenancy system which then suffered from

gnant agrxcvkural economy coupled wif:h very old agricultural practices.

a c
This prmm n gave substantial rights to the lessees or persons Whu held large
holdings, beacause these I

G ' s ,

Jessees could then be treated as raiyats and the twelvmveaz rd? would‘ give

them the very valuable right of cccupancy. This provision which contained
Fal

the very gorms of the present day ideas of “Land to the actual tiiler’” led to the

-

at such a pe
be presumed to be a tenure-holder until the conhz’ Ty i
deciding the real status of a te i m

u
g tk
right of tenancy was originally cqulrﬁd and

parties would also be relevant.

vas U
4.
La

Y
inevita o}e vesult of creating a very largs nunber of subinfudations under the
proprietors and very much complicated the land tenure system in these districts.
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31. Raiyats holding at fixed retes are found either in permanently settled
estates orin revenue-free estates. They aretreated as tenure-holders for

pUrpos and bLiCCCSSLOﬂ. Their number is very few.

32. er cent of the persons holding interest in land are raiyats
with 1 cufancy. The stagnant agricultural economy had at least one
good p ~ ely that it did dwsmurage speculation in land and thereby
tended yaﬁ interest in the lan ds of a vi ldce hmn°c‘. to inhabi-
T o \

by

fﬁéage, flclvb‘y giving to the 3 10 actually cultivated the

benefits of the rule that a setthd ';\'at ac iHil es hcha of occupancy

is he holds as a raiyat in the vill ge. This 1ule is not however
applicable to lands not included in any revenue village. To acquire right of
occupancy over such land, the leasee must hold it under a proprietor or under
a tenure-holder for a continuous period of 12 years provided that the accrual
of right of occupancy is not barred by any contract. All these provisions
were based on similar provisions of the Bcngal Tenancy Act and had
been extended to Orissa long before the enactment of the Orissa Tenancy Act.
There was however one Iacmka before the Orissa Ten ancy Act came into force.
The failure to extend the provisions of ths Bengal Tenancy Act relating to
prohibition of barring ucht of occupancy by contract or custom had created
an intolerable situation and the landlords were fr cely adopting the device of
getting Kabuliyats from their raiyats barring the accrual of such right on all
kmds of lands and thus the benefits of the twelve- -year rule could not be fully rea-
lised by the tenants especially where land-lords were powerful until the Orissa
Tenancy Act, section 232 of which made compiete and adequate provisions
to Tt SUCH a situation, came into fo;ce. A new provision which was not
there in the Bengal Tenancy Act but is in the Orissa Tenancy Act was that the
consenit of the landlord to the reclamation by a 1a1yaL of any waste land not
included in his tenancy is to be presumed if 1 he tenant is in pultwat;ng possession
of such land for feuf continuous years and if in the meantime the landlord has
not applied~to the Collector for his ejwtx ‘ﬂf This provision was made in
order to safeguard the interests of genuine tenants as it was found in course
of the revision settlement operation of 1 U 12 that alarge majority of land-
lords was opposing reclamationof wasie land d by tenants where such reclamation
had been made, and were thus eadeavouring to o deprive the cultivators of the
fruits of their labour. The law fur ha provided that bLCh raivats (who in
almost all cases would get right of occupancy in the iand so recizimed by the
operation of the twelve-year rule) could d approach the Collector for settling

a fair rent for the reclaimed land.
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provides for commutation of produce rent either on application of the landlord
or the raiyat and defined in some detail the principles to be followed by the
Court in desposing of applications for commutation.
35, Raiyats not having a right of occupancy in their holdings are defined
as nen-occupancy raiyats. Such a raiyat is liable to pay such rent as might
g P

have been agreed on between himself ax e 0

admission as a tenant. The rent can be enhanced by a registered agreement.

An ejectment suit can be brought by the landl r failur i

agree to an enhancement of rent and the raiyat can ¢

or agrree to the enhancement. He can also be ejected for—
(i) failure to pay arrears of rent,
~(ii) reasons for which an occupancy raiyat can be ejected, and

_ (iii) the reason that the term of the lease (if such lease is registered)

has expired. |

Harsh as they might appear, these provisions do not affect many
people because more than 90 per cent of the iand is held by occupancy
raiyats. .

36. Persons holding lands either mediately or imimediately under raiyats
are defined as under-raiyats. They usually paid rent in kind. An under-raiyat
is not liable to be ejected except—

(i) on the expiration of the term of the written lease, if there be any, or
(ii) where holding otherwise than under a written -
the agricultural year within which a mnotice to quit has
served upon him not less than six months before the end of the year
were thus treated as temporary lessees haviag no right
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oclamation was issued by the Government announc-
cased for some vears to be subject of the Raja of

wad admitted it.  Gov rnment then took over the
irea and a Tahsildar was appointed to hold its charge
 Superintendent of the Tributary Mahals. This

e
Vear

ie i Angul in 1888-89.  After visiting the area, the
o Government of Bengal and the Superintendent of Tributary
instead of a mere Tahsildar, an officer as Assistant to the

Iributary Mahals should be stationed at Angul who would
1
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5. Thisrecommendation was accepted by the Government of Bengal
the year 1891, Angul with Khondmals was constituted into a district.
This having been done, fhe Tiecessi y oI providing a complete but simple Code
of substantive and procedural law suitable to local conditions was felt. This
resulted in the enactment of the Angul District Regulation (I of 1894). 'This
Regulation however did not contain any provision defining the rights and
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liabilities Of‘pEmunb bilupyiig jana excepiing thai the procedure for recovery
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- of public de mands was defined in it.

45. After occupation of Angul by the British, a sumary settlement based
on the available records was made with the Sarbarakars (the village headmen)
who for all purposes were the agents of Government for running day to day
revenue snd general administration at the village level. The settlement with
the Sarbarakars was revised from time to time. For the service they rendered
they were allowed a commission on the total rent toll of the village. In the
Khondmals the - system  of- general administration was enforced through the

iraditional headman of the village, the Malik and the Sardar of the Mutha,

a_group of villages. No land revenue was assessed. In 1873, {he Khonds

=
—

agreed 1o pay a plough tax (calculated on the number of ploughs) and to the

b e D

sum so realised GoVermnent agreed to add an equal amount, the total consti-
tuting the Khondmals Road Fund which was utilised for construction. of

roads, - mmspection  bungalows, wells etc., for the benefit of the people and of
~administration. 'This plgugll\_tliz_cg_‘Was regarded- as ‘a voluntary contribution
~and it was collected voluntari y Dy the village headman who was not entitled
. to get any remuneration for his services repdered in collecting this. No
- formal settlement had therefore been. carried on in . Khodmals subdivision
~ - but alienation of Jand by the Khonds to non-Khonds used to be ~duly
enquired 11to TTom {ime 1o ‘tme registered and land revenue assessed on 1f, as
 the exemption from assessnient of land tevenue has always been consdiered

- burely personal to the Khonds. ~The last and the most elaborate enquiry for
- this purpose was conducted between 1920-30. It took the shape of a
survey, record-of-rights and settlement _operation. -~ . oo

- - 46. As communication improved,’ adventurers and money-lenders ‘were
~entering into both Angul and Khondmals in increasing numbers and-the
: Vv,Govermnefnt_qunsideifedfit:ize(;f;ss&iry to prevent the-transfer of land to outsiders
- and non-agriculturists. In 1902, Governmenf therefore issued an order that
mutation on account of alienation y sale or gift would be withheld unless
‘the applicant could produce 2 copy of Deputy Commissioner’s order sanction-
ing the transfer. Tt was also laid down that should any raiyat transfer or
mortgage his holding in contravention of this rule, the Deputy Commissioner

.

'vise the management of neighbouring princely States under Conrt -
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would be at liberty to ¢vict the transferce and to resune the holding and sctile
it with another tenant. As the raivat held directly under the Government
without intervention of any tntermediary 1t was Docbxte to enforce this rule
with satisfactory results, Tt was subseqguently felt that this cxecutive order of
withholding mutation shotdd be transiaied into a lagislative prov Asionn.  Accor-
dingly, it was provided in the RC:_daf-on that no transfer of any tenure or
fiolding would be valid without the consent of the Deputy Commissioner.
The tenants were also protscted from ejectment and it was furiher laid down
in the law that the immovable property of a tenant could not be sold without

~ the permission of the Deputy Commissioner. The Angul Laws Regulation,

1913 which repealed the Angul District Regulation, 1894 was a definite improve-
ment on it containing as it dld complete though simple provisions of substantive
and procedural law including the law regarding the t1an‘¢f61 of landed property.

These simple provisions were considered sufficient for the purpose because the

land tenure was still simple there being only agriculturist raiyats under Govern-
ment who for all practical purposes were occupancy tenants and privaie rent-

glecenmg mtelests were: pmctlcally unkno*wn

47: In 1936 when the new Province of Oussa was c1eated and the

- Khbndmals subdivision which ‘was separated from Angul by the punccly State

of Baidh was attached to the district of Ganjam wmch adjoined it.  The sub-

division of Angul which was surrounded by princely States was attached to

the Cuttack district at that time. The Angul Laws Reguiatlons 1913 ‘was.

,LCEETaT—’ d by two Regulations, one for Angul and the other for Khondmals
- each of which was: deﬁned as a district in the respective Regulations. The

’gggp“atlons of 1936 mote or less reenacted the same provisions as were con- -
fained in the Regulations of 1913.as to the rights and liabilities of tenants in -

~ land and continued the: the protection | ‘that there could be no transfer of the holding
~of a tenant or any palt fhereof w1thout the p1evxous sanctlon of- fhe Deputy_ '

: ?Comml ssioner.

i) S SADAR (EXCLUDING MAHADEVPALLI P S AND BARGARH jf Lo
_ SUBDIVISIONS OF SAMBALPUR DISTRICT (RK*FERRED 1O AS

SAMBALPUE DISTBICT N PARAGRAPHS 48——68 BELOW o '

ntury the Sambalpur dlS'[l’lCi fmm Vd} 'f
R B

v It escheated to

‘have not undergone;‘“ any ; ”
was in force in the d1stnct Th;s Ac“f’”’ran occupancy nghts to tenanis

and imposed limitations on- ‘the enhancement “of their rent. The Act was
however found fo be unsultablﬁ o the condifmm prev mhng in the district. - It

~{




-in the Wazib-ul-urz, the Gove

(8
is the successive Land Revenue and T enancy Laws of the Cemral_P_rovm.ces
enacted subsequent to 1862 (when Sambalpur came under the administration
of these Provinces) that have governed the substantive and procedural law
relating to land and land revenuein the district. The present position is that the
ntral Province Land Revenue Act, 1881 and the Central Province Tenancy

Act, 1898 are in force in the district. 1t will be Felévant to mention that
tiese Acts were repealed in the Central Provinces shortly after the transfer of
the district and their place was taken by the Land Revenue Act of 1917 and
the Tenancy Act of 1920. T

50. Different proprietary interests in land that existed till recently can be
classified as follows :—

() Zamindars,

(i) MalguZars,

(7ii) Malik-Makbuzas,

(iv) Gountias,

(v) Bhogra Bhogis, and
~ (vi) Brohmottardars.

51. The Zggl;i_qqclljs‘_mf@ure was not defined in any Act though it was ex-

- pressed ifi the Wazib-ul-urz (administration paper) which was accepted by the

zamindars in'each settlement. The estate of zamindars was impartible excep-
ting in one case (sub-zamindar of Garh Loising). They were ot transferable
except to the nearest heir and that too, only with the approval of Government.

—The zamindars were liable to pay, instead of a Kamil Jama or full assessment,

a feudal tribute which ordinarily was much less than a full proprietary assess-
~ment. Until comparatively recent years, the zamindars controlled their own
police and managed their own excise system and cattle pounds. In the interest

of uniform and consistent administration these powers were subsequently

: wit{hdrawn’from them on payment of co‘mpensatiqn for the consequent loss of
-income. The rights and privileges of the zamindars were personal and a

condition was imposed in' the Wazib-ul-urz ‘that should at any time an

cstate be transferred otherwise than in accordance with the procedure mentioned
nment would be at liberty to impose full land

~ revenue and forest assessment and to resume all special zamindary privileges.

‘These zamindaries are thus comparable to p:érmall@!itly settled estates of Bengal

o Cwith certain  restrictions.

. 52. The Malguzars were nothing but full proprietors in villages held by
them. They were like ordinary proprietors of Bengal holding land on tempo-

: - rary settlement.- A large number of Malguzari villages were however revenues-

53 The ::C;}duﬁtias"Weré',é_,pcéu]ri;irfélétrés,of Vii_rbp‘riéthsiﬁ the distrjct of

~ Sambalpur, When the district came under British administration a number

~of shott term scttlements were made.
to the Central Provinces a proclamation was issued in 1862 notifying that
proprietary right would be conferred on all Gountias Who on enquiry might
be found entitled to it and that all Gountias on whom such proprietary rights

‘Soon after the transfer of the district
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would be conferred would be owners of their village and would have a heri-
table and transferable righi in them. But subsequently the policy was changed
and by the time the first regular setilement was undertaken it was decided not
to grant full proprietary rights to the Gountias but make them proprietors
only in respect of thier Bhogra or home farm lands. The rights of Gountias
that were rvecognised thereaficr can be summaried as follows :(—

(1) proprietorship over and free right of alienation of home-farim,

(i) the right of management (including collection of rent and payment
of Government revnue) over the whole village and undisturbed
possession of it so long as the Government revenue was fully

and promptly paid, and

{iii) as a consequence of the above two rights, the rights of alienation
of the wihole village or of a share in it if accompanied by a transfer
of the home-farm land.

The Gountias however continued to clamour for getting the right of full
proprietorship but the representations made by them from time to time were

rejected.

54, The peculiar tenure of Gountias did create serious difficulties in the
revenue administration of the district. Only one out of the body of Gountias .
in a village used to be appointed as lambardar under section 137 of the Central
Province Land Revenue Act, 1881 and he alone executed the settlement
kabuliyat. The settlement Wajib-ul-urz provided that the lambardar was
t0 be responsible for the management of the village and that he would be
the landlord within the meaning of section 2 (6) of the Central Province Tenancy
Act, 1898. The Revenue Officers being guided by this provision of the
Wazib-ul-urz did not recognise the co-sharer Gountias of the lambardar as
landlords in the village. This practice was approved by Government by
issue of formal orders to that effect. But the Civil Courts took the view
that the co-sharer gountias were also co-sharer landlords in the village and
that the lambardar had no statutory power to represent the proprietary body
in their relations with the tenants but that he had an implie\d authority to
represent them in their relations with the tenants which authority could be
repudiated by any co-sharer at any time after giving due notice. This legal
position became the source of much trouble to the tenants. It frequently
if not invariably happened that a tenant reclaimed a field from the waste
after taking the lambardar’s consent and then a co-sharer brought a Civil
suit to eject the tenant in respect of his (plaintiff’s) share. Inspite of this
difficulty creating an unenviable situation in case of all new reclamations in
a district like Sambalpur (where extensive areas were available for the purpose)
the Revenue Officers did not accept the Civil Court ruling and would allow
only the lambardar to accept surrender of occupancy holdings and resettle
them with other tenants. The Revenue Officers also held that the Jambardar
as representing the whole body of co-sharers in a Gounti village could not
be his own tenant and if therefore he was in culitvating possession-of raiyati
or broken up waste land he was not a tenant and when he settled the land
with another person, whether as a co-sharer on his own behalf or an outsider,
that person became an occupancy tenant and not a sub-tenant. This view
put the lambardar in a disadvantageous position as compared with his co-
sharer. One of the consequences of the Civil Court decision that co-sharer
Gountias were also co-sharer landlord of the village tenants was that the
tenants inducted by a co-sharer Gountia would also acquire occupancy
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right.  But the Gountias both lambardar and co-sharers used to claim “that
the tenant iniroduced into gounti-ralyati lands would remain a sub-tenant
and should not acquire occupancy rights therein and that they themselves
were occupancy tenants in respect of their gounti-raiyati lands. .

55. A Gounti village could not be legally partitioned though Bhogra
lands could be. But the co-sharer Gountia could claim his share of the
village profits. This peculiar situation caused many. a perpetual quarrel
.between the lambardar and his co-sharers. In a Malguzari village such a
quarrel could be settled by an imperfect partition but this was not legally
permissible in a Gounti village . Therefore disputes between the lambardar
and his_co-sharers went on perpetually from generation to generation and
this ultimately affected the tenants seriously and ecreated factions among
them. These quarrels having their origin in the jealousy and rivalry between
brothers and cousins in the matter of division of lands or of village profits,
no improvement in the relations among them was possible and ultimately
-~ the tenant suffered. But inspite of all -this, the statute was left unamended.

56, Malguzars were proprietors of whole villages and for all practical

o oses Gountias wer opri £ whole vi ‘Persc ving
~ purposes q_ountw.ns were also proprietors of whole villages. Persons having

s rad o vy 1

Bhogra Bhogis and Malik Makbuzas. - Bhogra Bhogis related {o Gounti
- villages Whereas Malik Makbuzas related to -Malguzari villages. There
- were Very few Malik” Makbuza plots THough the number of' Bhiogra Bhogi plots
- were many.. The history of the Bhogra Bhogi tenure is this. In course of

~ partition of Bhogra land of Gounti villages which also meant a partition of
- village profits some of the share-holders usually belonging to junior branch

~of the family did not want to take the trouble of managing the village. They
- were satisfied with their share of the Bhogra land. and relinquished all claim
~~over village management and that on the other side, the co-sharers retadining:

- right over village management relinquished -all the rights to interfere in the

disposal of the Bhogra Bhogi lands.- - The Bhogra Bhogis exercised their

. | f:,, - right of transfer frequently. They did not pay anything towards the village
- assessment except a share of the Zapti or excess assessment on ‘the Bhogra

imposed in villages where the rent value of the total Bhogra lands was more
f the village. The Malik Makbuza
; ,an;e,;,,h,istol-y;g; d

- tenure in the Malguzari villages has th

- their villages rent-free. -

| incidents as the
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59. The most important feature in the zamindaries was the intermediate
status of Thekadars. The Thekadar had the right to volie\.i eqt from the
ten 1ants of his village, manage the village and enjoy the “s * (homefarm)
fancg of the village. His naaihm was to pay the Theka Jama (which was
equal to the entire assessment of the village) to the zammdar in inpe There
were two kinds of Thekadars, namely, f‘}aznaw Thekadars and protected
Thekadars. Though the Thek aar was liable to pay the total rent he was
entitled to collect from the village, he made large profits from the “sir” lands.
5;5 a matter of fact, the “‘sir” lands were the most valuable lands in the village.

it was Ihereforc,, a recognised cuswm m the zamindaries that at each renewal

i
‘_.u

of the Theka lease, the Thekadar was called upon to pay a considerable
sum of \Iazat rapa the amount of ﬁ? hich generally varied according to the value
of the “sir” land. #This system led to abuse and some of the zamindars

enhanced the Nazarama very excessively which resulted in many aboriginal
Thekadars being ousted. In 1888, legis Iauv action was, therefore, taken
to protect the heksdﬂ 's and protection was granted to all who could prove
long possession and fair improvement of the v_.ﬂage to their credit. The tenure
of a protected Thekadar was made heritable but not transferable. Such
Thekadars were not ha’t‘lﬂ to ejectiment for mere non-payment of Theka Jama.
Though the provision made in Ceniral Province Land Revenue Act, 1881
dealt with protection of Thekadars in a summary manner and left scope for
considerable dispute between the Thekadar and the zamindar, yet the system
worked more or less satisfactorily.
-

'60. The tenure of a protected Thekadar was impartible. It used
devolve only on one member of the Thekadar’s family. In practice, however,
the homefarm land used to be divided among all member of the Thekadar’s
famuy These non-Thekadars were liable to pay the assessment in respect

of “sir” lands in their possession. Usually disputes arose over the apportion-
ment of assessment and the Thekadar as well as the share holders used to
apply to the Deputy Commissioner for an order of apportionment, but such
applications were invariably rejected on the ground that there was no provision
for such apportionment in the Central Province Land Revenue Act of 1881.
This created a very difficult situation resulting in frequent quarrels among
the Thekadars and the share-holders and ultlmatel / led to situations similar
to those obtaining in Gounti villages. Ufumately, it was the fenant who
had to suffer from this situation. '

61. The Tenancy Act defines that excepting the village service tenants,
and servants of zamindars who held land in return for service, all tenants not
being sub-tenants had right of occupancy in their holdings. Though the
Tenancy Act envisaged two types of occupancy tenants, namely gbjsglute
occupancy tenants and o1d1narv occupancy tenants yet in Sambalpur there
was only omne class of occupancy tenants, namely ordinary occupancy tenants.
The occupancy right was heritable and decended to heirs Iike any other property
subject to the statutory restrictions agianst transfer, so long as the rent was
paid and the land was not diverted to non- agncuitural purposes. Till recently
occupancy right was transferable only in the following cases, namely —

(i) a tenant might sub-let his land for a period not exceeding one
year, and
(ii) he might transfer his right of occupancy to any person who,

if he survived the tenant, would inherit the right of occupancy
or to any person in favour of whom as a co- sharer the right of
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occupancy originally arose or who had become by succession
a co-sharer therein. Any transfer made in contravention o1 the
above provisions was not void but voidable at the instance of any
such person as would be entitled to inheirit his right in the holding
‘n the event of his death without nearer heirs or of the landlord
from whom the tenant held the land, on application to a Revenue
Officer made within two years from the date on which in persuance
of the transfer the tenant parted with possession of the land.
Inspite of all these restrictions which prima facie appear very
rigid, transfers used to be freely made by an indirect method of
surrender to the land lord (i.e, Gountia, Thekadar, Malguzar
or the Zamindar in villages where there was go Thekadar) and
resettlement by him with the transferce. Obviously this method
directly benefited the landlord at the cost of the tenant. The
landlord used to charge about 25 per cent or sometimes more of
the consideration money as premium for becoming a party to
this questionable process of getting round the statutory restrictions.
Mr. Dewar, who was the Settlement Officer of Sambalpur in 1904-
1908 had sufficient knowledge of this undesirable practice inherent
in the provisions of the law regarding restriction on transfer of
occupancy right the only marketable property of an ordinary
agriculturist and opined that if the intention was to prevent
the lands from being concentrated in the hands of money-lenders,
exploitors and speculators then “this danger did not-threaten
Sambalpur and the Act has been inoperative to prevent the passing
of land from the poor men into the hands of richer and more in-
dustrious agriculturists.” Khan Bahadur Mahamad Hamid, Settle-
ment Officer of Sambalpur in 1925-1928 also observed, I think
the chief person who is benefited by this provision of the law as
it stands is the landlord who generally manages to secure
a heavy premium (anything about 25 per cent of the consideration
or upwards) on every transfer made by the tenant. This was
the chief grievance urged before me by the tenants when I started
announcement of the new assessment of rent in the Bargarh Tahsil.”
Thus the provisions of the law which were intended to benefit
the tiller of the soil and the only effect of benefiting the landlord
at the cost of the tiller. The framers of the Act perhaps foresaw
this type of misuse of these statutory provisions resulting in gross
abuse of the landlord’s authority to his own benefit and therefore,
provided that surrenders to the landlord could be contested by
near relatives of -the surrendering temant. But this provison
was more or less inoperative because the landlord used to take
leading part in all these tramnsactions and it. was not. generally
possible for a poor tenant to go against the landlord. Where,
however, it was possible for a person to go against the loandlord
and challenge the surrender, it was interesting to see how the provi-
sions of the law were strained to the utmost limits for levying a
black-mail on the landlord and it will not be out of place to
cite a typical case which came before the Financial Commissioner
in appeal. The facts of the case were that a tenant surrendered
his holding to the Malguzar in consideration of payment of Rs.1,000.
Shortly after the surrender, a minor son of the tenant applied to
have the surrender set aside. This application was finally with.
drawn on the payment of a further sum of Rs. 500 by the Malguzar,

-
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considerattion. The transferee fo get over this difficuity usually
resorted to fabricating antedated documents io prove expiry of
the period of limitation on the date of application challenging the
surrender, or adduced manufactured oral evidence to that effect.

There was again another difficulty in the provisions of the law.
Under  section 47 if an appliacation = was not made to
a Revenue Officer within two years to set aside a transfer made by

a tenant the effect was that the transfer was no longer voidable
and the fransférree acquired a valid title in respect of the transferred
land.  But if the value of the property was Rs. 100 or more, a
fransfer could be effected only by a registered deed though the.
Tenancy Act itself prohibited the Registering Officer to register a
transfer deed in respect of lands where the transfer offended any
provision of the law. This provision of the law used to be taken
advantage of for avoiding transfers proved to have been made
before two years, and there are instances where transfers effected
even seven years back could be avioded by this process through
the Civil Court. Some tenanis with borrowed money used to
buy occupancy holdings and to evade the creditor took shelter under
the Insolvency Act. These inequities led to litigation generally
contested with vigour causing constant flow of welth from the
sweating and labouring interior to the ease-loving towns and
dragging the tenant from his field to the Courts where he had
to tell liesin order to avoie-the law. The villager turned from his
natural surroundings and far-away from public opinion that
weighed with him, felt little or no remorse in telling a few lies acting
as it were in a dramatic stage. Thus, all possible fraud was being
perpetrated and dubious methods invoked to make the occupancy
right marketable and it sounds rather paradioxical that the statute
intended to safegurd the various rights in the land was chiefly

responsible for this.

62. About 95 per cent of the tenants were occupancy tenants who were

thus put to immense difficulty that was inherent in the statutory restriction
regarding the transfer of their property a;ld land being more or less thq _only
asset, their capacity to raise a credit in times of need was very much hm;tpd.
The person who took maximum advantage of thx_s unsatls_factory l=gal position
was the money-lender and the speculator. This explains as to why in the
district of Sambalpur where there was a lot of scope for extension of cultivation
and where the standard of husbandry is generally high the tenant did not feel
encouraged tc invest all he could inthe extension of cultivation. This unsatis-
factory position was clearly appreciated as early as 1904 by Mr. Dewar, the

then Settlement Officer of the district but all suggestions for amending the Taw™
wete turned down till 1953
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63. An occupancy tenant could be ejected for nonpayment of vent.  This

was too fiarsh a provision which very much reduced the security of the tenure.
However the tenants in the district used to maintain rent receipt books in the
prescribed form in two parts first part to show particulars of demand and the
second part to show particulars of collection. Entriesin the books used to be
made by the Circle Patwari, a heriditary Government servant and Revenue
Officers were requived to inspect the book during their general inspecttion
of the village. This system helped the tenants to some extent in keeping

documentary evidence against any false aliegation that rent had not been paid.

64. Under the provision of the settlement wazib-ul-urz each cultivator
was entitled to a house site free of rent and when he aboandoned the holding
he lost his right over the house site in the village. He was entitled to dispose
of any structure he might have erected on the site provided he did so within
one month of the site being allotted to another person by the lambacdar and the
village Panches. The right of non-agriculturists to house sites occupied by
‘them were regulated by agreement with the lambardar and the village

 Panches. This is yet another provision which was unsatisfactory from the
. tenants’ point of view as it reduced the value of house sites and left the tenant
~at the mercy of the landlord for a house site.

65. Right over trees was not very much defined. The  scltlencil wazib-

ul-urz méntioned that an occupancy tenant had the right to enjoy fruits and

‘timber of trees whether :planted by him or self-grown in his holding. Another

- provision in the wazib-ul-urz entitled the tenant to plant trees on another

“tenant’s land:and to claim fruit and timber thereof. It is difficult to see the

wisdom behind this provision as trees do take the fertility of the soil and there

 was no reason why a tenant should kave been made to suffer for another’s
benefit. TS R

66, The other classes of tenants in the district were—
(i) tenants of B/hggrg or “Sir” lands, |
e - (,ii) sub"-tchants, lélld»; - o
(lu) Vlllage service tenants

. Tenants of Bhogra and “Sit”’ lands come under the definition of ordi-
- nary tenants as given in the Tenancy Act and are practically tenants-at-will.
- They have been recorded in the settlement records as sub-tenants. There
-~ are instances where such tenants have been existing for generations. But
- theland continues to be shown as Bhogra or “Sir’’ and the tenant continues

- to be a sub-tenant. The statute makes them tenants-at-will. |
. 67. As regards village service tenants, Khan Bahadur Md. Hamid in his
tlement report saysthat “they are merely village service holders and

lignifying their position unduly to call them village service tenants.”

- They enjoy la«ndm”l}ex}mgf rendering service to the community. It naturally
follows that if for any reason’a personceases to vender service, he loses the land.

68. The law made detailed provisions for survey, preparation of record-of-

ights and settlement of fair and equitable rent more or less on the lines of the

- Orissa Tenancy Act. Even before these statutory provisions were available,
e su,rveg aél% %1 rfué%h record-of-rights operation had been undertaken and these

 records did helpto a great - -extent in ensurinz effective oV

- different rights in the land. o enjoyment of



0. Whether the permanent sett 1t was advantageous to the zamindar
or not may} cen a de -p mnt v it was made. But two aspech
to!

were clear namely, it was extrémely
W f revenue collection and even though it

}H"lﬁit that 11 would in no v way affect the
erested in Lmd “y t section 2 of the Madras
KXV of vhich ﬂorf red  proprietary
311 ‘-z‘pl_'e'{féd to mean that the raiyat was
occupation of l“nd. The Madras Pgarma-
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on) Regulation 1V of 18‘22 had therefore to be
n that the Per }La‘lcht ettlement Regulation of
fine, Himit, infringe or destyoy the "cmai right of
g;;m s or teriants.” it also prescribed the piocpduu

any a
or Regulation V of that year was enacted for
n I831 an attempf to amend the Rcﬁﬁiaﬁon
aborti Ve The 1dea to enact a revenue code in 1855 was also
given up owingto difficulties connected  withit pending the Imperial
discussion. It was only  when the Act VI of 1%5 was passed that the
{enancy rights got specific statutory pﬁ‘om,hor to some extent.
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71. The
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I of 1865 was enacted ““to consolidate and simplify the
avious laws which have been passed relative to land-holders and their tenants
and to provide a uniform proces for the recovery of rent.” The provision of
the Act relating to exchange ofpattas and muchilikas had a runious effect on the
vights of the ryots. The patta which was intended to be a mere memorandum
of the extent under cultivation in the year and of the particular crops harvested
was uncrpldw by the High Court in 1871 to be a lease for a year. On this
interpretation, it was ruled by the High Court that by the acceptance of the
vear. uﬂv / patta, th presumption was that “the pattadar was a year hftq_x@it and no
more. This ruling had far-reaching consequences. The zamindars attempted
{6 procure from their ryots pattas in which entered a steriotyped clause that
the zamindar was at liberty to lease out the land at his pleasure. These were
distributed in thousands in printed forms by the zamindars of Ganjam and
Koraput. It was thereafter fairly easy for the zamindars to force up the
rents by a threat of eviction from the ancestoral property. The zamindars
rarely did actually evict and the 1}ot so long as he was not actually evicted was
more or less preparad to sign anyimne Tm institution of pattas and muchili-
kas thus not only failed to hd the raiyat, butubgcamu a legal instrument in
the hands of the zami krent .ﬁ.mw And yet. no legislative measn
was contem | rto putastopto this undcuu.bk

state of thu
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claims itna

(d) acquisiiion of additional land 1if roun< nee

surposes bringing tank heds and bunds ©
drainage channels eic., mder the machinery
lands and wmaking the provisions of the Lan
applicable for secuiing the eviction of tres
land,

(¢) simplification of the prod:s
tion of rent, for commuiation and al
these reliefs by filing ap slications instead of suits

(f) introduction i hanter relating to irrigation works anc
defining 2 i : \ - COI
holders to t
tions on the increase of ays
classification of land,

(g) re-arranging the definition of “private lands” and the ruies
evidence relating thereto, thereby rendering them more logical,

(h) a proper settlement of proclamation and due publication of sales
and recognition of the i ot
off his arrears towards the sale price,

(iy making commutation compulsory, and

(j) giving powers to Government to direct a settlement of rent on
their own motion.

~In introducing the Bill in the Legislative Council, the Hon'ble the Revenw
Member stated that “the Bill aims only at removing certain defects whict
nave been found in the woking of the existing Act. 1t does not aim at con
ferring any new right upon either zamindars or ryots. 1t does not aim a
placing any disability upon either party.” However, by an amendmer
“atroduced at a later stage of the proceedings, the definition of the term “estate

was intended to be enlarged so as to being within its scope all categories «

“hole Tnam villages whether he grant was of land revenue (melvaram)

both land (kudis aram) and_land Tevenue. The Tircuristances necessitatis
viis amendment and the history of siibsequent legislation will be describ
while dealing with the case of Tnam lands. It is sufiicient o mention he
(hat this part of the amending Bill though passed by the legislature was ¥

assented to by Governor and did not therefore becoms iaw.

kil
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I s an advanced
iz not sufficiently realised is
comz:mpiaée arrears or 1 'zt and that
- as u1okep down beyound repai

consi 'a:e:wf with the ucogrizm‘ |
1tory ;1 ght of the tenant o use
e. A produce rent is a share of
e 10 grow an_yth ing on a lét, the ’%nd md
’ "Pmedx is to ﬁx:a_d another ryot. When
fand, he cannot do this and when the raivat
ind in any way he | 'kes payment in money
Thaf the br -oduce rent S}SLCH‘I thch is

1653 a fiaad ieftr;; fma t‘ns was mainly
10 proper survey or record-of-rights clearly
f'the parties With the gradua I rise in the
fomma lities in the late thirtees of 1he plpccnt Cu]tun
Vas but natural for the ryot to assert his rights in the mattes

wutation of prodvcg rent 1 ad:e?: than part with haf the gross produce

or value -0f and this situation leading to serious agitation by rvots gave o
death blow to the produce sent system in these districts,

8 5 .n. h"./ “L\./t e‘{"

cation as in Pa !akn

‘ a and mmue 1111}:3 which had no
vy laws iri"‘ 1dla may becited as an example
on the point was the process of distriant which
zamindaz where g Eﬂl;bb@f oi Tyols

, ! a time. Similar was the ¢ { - was the fi
¢ on the holding 2n nd the produc ihefe >f,
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attempt a v, the . _

is a swbﬂea, 1y 2 8 I} tance of the subject has
A;‘swe‘gu ﬁc had he advantage of lucigify tion. To the landhoider
an \Ct i t a mirage of To the student, it is an
1 elicity in expressi ngement. To the juyist,
it is a spectacie of m-pe rfection in the policy ation and in the methed
of its ogbwz on”. Indeeq all the tenancy la country could be attacked .

syek ?n an acncuam aé

ok
pewmed

on similar grounds and the reasons'axe
,ounuy ﬂ'ke Eﬂ iig | ’
land-law which is 1

and iooeca_. «ows‘w WML 1 it has to

recognise and whi ple'\' and irrational for any
simple logical han umg The 1cc &E}:uon of p G‘;}‘f ictary right of the zamindar
resulting in pe 'fpet ual conflict between the zamu indar and other rent-receiving
inferests on the one hana and the tiller of the so1 e other was impoaszble
to control throu Gh statutory provisions. . It was not sur p;;sj ng that the Select
Commuttee of the House of Commons set up as early as 1830 to go into the
agrarian cond:t:ons :m Bengal recognised this fact and recom -mended that the
only effective method of elmmaimv this conflict from the agrarian life was
through acquisition of 7ammqfules by the State. This idea did not however
find favour with the fhen Goverment and it was more than a century after that
this recommendation was translated into action. Aﬂ agrarian legislations
during this intervening period were naturally directed to make the system work
inspite of these serious co*}ﬁmts inherent in the system-—an attempt which was
naturally doomed to failus
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86. 1t has been mentioned in Ch aptu: 1T that the administrators in Madras
were not in favour of the permanernt settiement and it was only when they were
threatened with the extreme penalty of removal from office that the system
was intrcduced in the Northern Sirkars in 1802, “vhe sysiem received a check
in1806 after Lord WilliamBentic bacame the Governor of Madras as his opinion
was against the permanent settlement. The opinion in England had at the same
time undergone material change. The principles of permanent settlement
were called into serious guestion and were considered to be detrimental to the
prosperity of the country and happiness of the people. The Court of Direc-
tors thereafter pzohlbneu further extension of permanent settlement to any
other part of Madras. Thereafter the system of village settlements was
introduced and the areas which had not come under the permanent settiement,
were farmed out either to head inhabitants or to the community of the village.
The assessment in either case was fixed on the whole village and was calculated
on the share of the produce to which the Government was entitled. Finally,
in 1812 the Court of Directors ordered that in all areas that had not come under
The permanent settlement, the ryotwari system should be introduced and that
where rent on any other prmuvle had béen fixed, it should be terminated at the
end of the term. That is how about half of the area of “Ganjam plains”
came under the ryotwari system. ~ As this has t been considered to be the best
substitute for all other é,vstem of land tenure, it is worthwhile to mention in

some detail the history of its development.

87. The original ryotwari system envisaged the survey of every holding
and fixation of assessment based on the productive powers of the soil. Initially,
a specific sum of money as the maximum revenue payable for each field was
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fraud and corruption. Moreover
e ] ey

Iyoi'was only a cultivating tenant an ' va _:an ‘/pjt
tical data. The assessment was thercfore ve - Further, the ryot was
made liable for the default of others many of whom he even did not kuow
and for whose introduction he was not responsible.  The only redeeming
feature of this seitlement was that it was said to have been fixed “for ever

- : Lod in the fai

Under the revised system still in force which is described in the following
paragraphs, these objectionabk far r g
was declared not to be fixed.

88. The ryotwari system now in force means (he division of all
arable lands, whether cultivable or j assessment
on each block at a fixed rate for a ter oI reventie

from each occupant according to the area of land thus assessed. The disiin-
guishing feature of this system is tha the state is brought into direct contact
with the tilier of the soil and collecis ; / through its own servants

ue th ¢
without the intervention of a 2-,invﬁ{fiﬁé@'iﬁfé;é'Q”e:ii such as the zamindar or farmer,
and ifs object is the creation of beasant Ii I the i

fromexiended Gulfivation goes to the stat

_ 89. The intention of the founders of the ryotwari system was to make the
assessment on land permanent. Col. Read, who first ntroduced this system

SStlie icti eclaring that the assess-
ment was “fixed for ever”, and Sir Thomas Murro, one of the staunch Suppor-
“ters of the system once declared ihat it was “fixed” and “permanent”. In
this report on the settlement of the ceded districts of Madras on ryotwari
principles, Sir Thomas Munro advocated the reduction of the existj g assessment
by twenty-five per cent and the settlement, in perpetuity, of the asses sment, but
as the Board of Revenue and the Government werc against any reduction
the proposal was dropped. Again, the inquiry of Col. Baird Smith, into
the causes of the famine of 1860 1ed to a proposal io extend the permanent settle-
ment of land revenue to al] parts of India, and his proposal was circulated
to all the local Governments. The Madras Government In its letter No, 24]
dated the.8th Febrnary 1862, explained theryotwar; < Smentto meang permai
nent settlement. “Th Ltenure is the perma-
SO been expressed in the minntes

5
issued a proclamation at the time oF its introduction d

nency of the assessment.” The same view had ai

Cof thie Board of Revenne dated the 5ih Janu

The leading characteristic of ryvotwari
_ ary 18
of 1855-56, and in the Pr

181
] oceedings or the Boar
July 1857. On the 9th July 1862, the then S

d en
1 seeretary of State for Indig SIir
\ : \ ‘ Y 5 i s g 1 Mot A& 2210 11
Charles Wood sent oyt orders that *“ a full fai; and canitable rent must pe
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divided the districts into three
ture was backward ; (b) districts in which the
and resources fully developed ; and (c¢) districts

ely cultivated and als tates with resources
£ He dicided that t { ment should
i & in the second class of districts and retused in the first
regard to the third class of districts, his policy was to authorise

niediates ent in perpetuity after revision, for all estates in which -
the ioults amounied to eighty per cent of the cultivable or malgoo-
Zaree area, and ‘estates not so fully cuitivated” should be treated in the
ordinary mann settied for a term not exceeding thirty years. The
principle of 1 e was adhered to by another Secretary of State for
India, Earl De 1d Ripon, and reaffivmed by a third Secretary of State,
Sir Starfiord N . Sir Starfiord Northeote wrote that the Government
of England was d to sacrifice the prospect of an increase in land revenue
in considerati the great importance of connecting the interests
of the wprovrie of the land with the stability of the British
Government.” He laid down two rules to restrict the parmanent settlement
in under-developed tracts and estates, namely, (@) “No estate shall be perma-
nently settled in which the actual cultivation amounts to less than eighty per
cent of the cultivable or malgoozaree area ; and (b) “permanent settlement

shall be concluded for any estate to which canal irrigation is, in the opinion
of the Governor-General-in-Council, likely to be extended within the next
twenty years, and the existing assets of which would thereby be increased in
the proportion of twenty per cent.” Subsequently, however, a change of
view had come upon the authorities in England arising from the loss of pros-
pective income to the State. In 1869, when the Madras Government solicited -
orders of the Secretary of State for India to declare the grain valuations
imposed by the Settlement department permanent, he refused his sanction
on the ground that the scheme involved an unjustifiable sacrifice of the future
resources of the State. Fora time the idea of permanent settlement was
dropped. Finally the Secretary of State in his Despatch No. 24, dated 28th
March 1883, decided that, ** the policy laid down in 1862 shonld now be for-
mally abandoned.” Sometime after 1910, the Board of Revenue, -Madras
had occasion to o into the history of the permanent settlement under the
ryotwari system and ifs conclusions were accepted by the Government of Madras
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: of the idea of permanency of ryotwari
pri es 1 r the revision of settle-
ments.  Such 151008 used to take vplace once in about  thirtv
vears. The Government of India in ifs atfempt to minimise the
evils incidental o periodical revisions of assessment ruled in 1883 that
in order tc ecliminate from future settlements the ~ clements of
unceriainty and imquisitorial inquiry, and to give toc the ryot thereby
an assurance ot permanence and security, when once the soil had been carefully
cla_551ﬁed, t‘hen? S_’nouid be no revalution when the assessment was to be revised
while not depriving the State of the power of enhancement of the 1‘eve]1up op:
defined conditions, that is to say, on such principles and data as would en;blc;
any person investing money on landed property or in i?nmrowmenté to land
to forecast with tolerable precision and without official aid the ephancewnen%
of revenue to_whiqh he would in future be subject in orde;‘ that c‘ertain: of
assessment might become one of the inherent attributes of landed pro Lgﬁ'f1
The Government of Madras accepted the proposal and ruled that * ﬁf dlpsuc‘t
in which the revenue has been adequately revised, the element of 1‘ic; sl Gld
alone be considered in subsequent revisions, such districts beﬁwpfhgseﬂgulv
surveyed and settled”, The possibility of making nrices alocnf; the basis
of assessment was however, negatived by the Secretary gf State in his des ? Slb
dated the 8th January 1885. He ruled that prices alone should not be t:’L epa (':dl’
ing factor in revisions of assessment, but that increased value of land 13 c%t 1'11 .
land owners’ actual rentals should aiso be guiding factors cai'- cine taken
! , care being taken

not to raise the assessment unduly. He also ruled that the repetiti f field
operations (survey, valuation, minute inquiries into assets andpthé }QI? '\ '] lea
are qonsxde_red mquisitorial and harassing to the people sizould be ) \; 1-10 .
possible, diqullsed with, and that improvements made by landowile;tss sh?)lulads

—! Fa
not be taken into account, but those made at the cost of the State should be
t¢ some extent, increase of cultivation,

taken into consideration, and also
and declared himself averse to lay dow i i i
n any line of policy bindi i
N o . - mg upon 1
guCC—b.)S(?l,'S. fgi_leL Government of India acting under the 31'/115tructiznspof tﬁz
ﬁec;t ?t&l ¥ of | iaétef decl}ned to give a pledge against future revisions of classi-
ﬂc:: é)oi?sﬁg 8;2 _ ﬁonn}ng the primary basis of assessment but mtimated that
i g classitication, if found to be generally acceptable, should not on
. 'y s
hirty years thereafter, it had to consider

resettlement, be disturbed. About t
the question in connection with a memorial submitted by certain retired Anglo-
and forwarded by him

Indian high officials to the Secretary of State for Indig
They suggested that in

settlement,

a

to the Govemment of India for consideration



poriodical scldenients ol revenue there should be no increase of assessment
except in case re the land has increased in value in consequence of improve-
ment in irriga orkscarried out at the expense of Government ot on account
of ‘a rise in ue of produce, based on the averags prices of the thirty
years unext pie g such revision. But the Government of India declined
to accept the suggestion and observed that ** in these circumstances, to deny
the right of the State tc a share in any increase of values except those which
could be inferred from the general tables of price statistics in itself a most
fallacious nd p? tnl {es would ijf to surrender to a number oi"u 1 fiuals

ino t] emsdws earned,
or great 1
canals and 1 Ivayo paw y from cenmal ‘enhancement of value:

expending resources aqd a higher standard of civilisation™. Thus, the princi-
pTeq of resetilement were not ve ry clear and individuai cases of 1 e&tiemem
continued to be L]wﬂLCd on an ad hoc basic, The la treset ﬂement in G njam ryot-

Warz tracts (there was no ryotwari tract in Koraput) was done nes t about 1910,

9], When a ryot is first put into possession of land he is fur nshed with a
document, called patta which is liable to revision at each annual setfiement
called jamaoa 1di. But, Government is under no  obligation to issuc any
patta at all to a ryotwari proprietor. The patta is only a mere bill issued to the
ryot so that all concerned may know the amount of assessment 1 pay ablc and
the mstalments by which it is payable and is not, nor does it purport to he, in
the nature of a grant o conveyance. - It is not e vidence of title but only otC
possession, T

92. A registered pattadar may, so far as he is concerned, alienate, sublet,
moxtgabv,"oeﬁ bcqueafh or othe1 wise dispose of ‘the whole or any portion
of his holding. Sectfon 2 of the Madras Land Regisir tion Regulaticn

XX VI of 1802 requires the Collector of each district to keep registers for regis-
“tering landed property paying revenue to Government and to register all
transfers from one proprietor to another and :SCuO’l 3 provides t }at fransfers
without such registry are not valid and do not exempt the persons in whose

names the estates stand from paying the revenue due from such 1 ands. But
as early as 1831, the Sudder Court pointed out that registery by a Collector
could not confer a title and that conversely, want of registery does not affect
the validity of the sale of land as between the seller and the purchaser and an
unregistered transfer is invalid only as against Government. Cokse quently
it has been held that transfers without registry in the Collector’s books are
valid as between the parties and are invalid only as against Government for
the purpose of claiming exemption from liability to revenue. Therefore
in the absence of such registry on an alienation, the registercd pattadar is
liable to be preceeded against under the Revenue Reco very Act for arrears of
revenue due even on the lands alienated by him.” When a pattadar makes
an alienation, and it is registered in the Collector’s register the transferee takes
the land subject to the payment of arrears of revenue or other legal charges
due on it and subject to the same conditions and. obligations as the transfer
held it under. But sale for arrears of revenue conveys to the purchaser the
Jand free from all prior encumbrances.

93. The pattadar is not liable to pay extra assessment for any increase
in produce dus on account of improvements made by him but cannot claim,
as of right, reduction of assessment on account of the space OCChpled by such
improvement. He is liable to pay the assessment fixed on it whether culii-
mt d or not, waste’ or fallow. - ‘
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lands and aiso to fix by executive orders that share and its commuted money
payment. Civil Courts are prohibited from faking cognizance of suits involving
the consideration or decision of any question regarding the rate of land revenue
payable to Government or the amount of assessment fixed or to be hereafter
fixed, But they have jurisdiction whether or not the land or person
is at all under liability to be and revenue, As the prerogative
of the Sovereign is to take on the produce and the prohiibition
of the jurisdiction of Civil Co only to the rate or share that may
be fixed by Government, it fo t share cannot exceed the produce
itself and an asse bitive and prima facie in  excess
of what the land ut of proportion to such produce
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is ultra vires of Government and such action can be called into question i
the Civil Court. In consider " this legal F

in the interest of Government, elabo;
ment as to how the ryotwari assess; i
points in the principle of assessmen .
98. The most important was fixation of State’s share of the produce. At

the time of the organisation of the Settlement Department in 1856, the Madras
Government proposed to fix the land revenue at 30 per cent of the gross produce,
but the Goverament in England ruled that the land revenue should represent a
fixed proportion of the net and not of the gross produce which was e entually
fixed at one-half. The settlement is accordingly based on what is known as
the “ hah: net principle”.  The instructions issued to the Seitlemnet Deaprt-
ment required that the net produce of every variety of soil should be ascertained
by a large number of actual experiments, and the procedure prescribed was
most elaborate. The first process was to divide the soil into certain main
classes according to the mechanical composition and chemical proporties
such s recognised by the Settie-

od. so: ;

of the soil dealt with, and there

ment Department. Each class
s with refey
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others into 3 sorts witl
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1 tained, 5 e made
raordinary vicissitu a en patches unavoid-
ably measured with fields. The third process was tc find the money value
of grain for ascertained and deductiong from it 8§ to er cent for cartage
and merchants’ profits, the remainder was taken to represent the ryots’ prices
and adopted as the commutation rate. The grain outturn was converted into
money at this rat {o3d pr S was to ascerfain by actual enquiries
the expenses cf ¢ sach kind of soil. The difference between the
money valu he cultivation expenses was taken as the net
value of eac half of it was taken to represent the land  tax.
To correct 1g from the adoption of a single commutation
rate for an wer Jarger tract of country comprising a number
of taluks while t in often differed from village to village according
to facilities and pr oximi Ey to znaﬂ

J

ets and from h adoption
might be affected by the
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of the same value sumiaL soils whos
local circumstances anch as vicinity to the sea, rivers or hills, the mhages were
divided into a number of groups, and the money "a} applicable to the lands
comprised in each gloun were 1‘7]36‘1 or lowered according to. circumstances.
Minor differences in the value of lands due to the same causes were allowed
by modifying the classification ur dc" sort’” in cach group. Thus, fair land
in a good situation immediately adjoining the inhabited port10n of the
villages would be classified in t}L first sort "good’ while good land at a great
distance would be classed as “moderate”. In the case of irrigated lands
their classification into sorts also was adjusted with reference to their facilities
for urrigation owing to their proximity or otherwise to the irrigation source
and in the case of rainfed and dry lands, with reference to their proximity
to roads and markets.

99. Many important matters (as for example, the question of assessment
and remissicn, includiing assessment on }aré mzt to non-agricultural use,
or converted to non-agricultural use, assignment and alienations, relinquish-
ment recording of mutations, preparation of record-of-rights) governing
the agrarian life in ryotwari tracts continued to be conducted by gxecutive
orders and Government did not feel it nece ssary to bring them on 3 statutory
footing. Nor did the ryots feel that the absence of statutory provision in
these matters was creating any serious difficulty for them. This was because
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of the fact that claborate instructions 11'16 been issue ed by the Board of Revenue,
‘\ﬁadrac (}\no»vn as Board's Standin ersy for the conduct of business in
matters T—::?atmg to all aspects of t ian d delects -vi?”] dbﬁuenuu
noticed in them were being ren , - v



ance of holy and learned men ¢

ractice was followed by Muslim rulers and_ Y the Br_msh

bout a century ago when the practice fe{i mnto. disuse

spatches from the Court of Directors, dated 2nd January

829 in which they expressed their preference for money

pe S fand on all crdinary occasions and directed that grants
of land should be restricted to special cases.

102. The permanent settlement having been made exclusive of alienated
lands, pre-settlement Inams as they are called, the zamindars’ connection with
them ceased then. Section 12 of Reguiation XXV of 1802 clearly stated that
it was not competent to a landholder to resume beneficial grants Rng\yn as
lakhiraj lands. In some cases, however, the jodi or quit-rent payabie on
certain alienated lands had been included in the assets of the zamindary in
fixing its land revenue but in such a case, the zamindar’s only connection with

ot

S
.

iem was the collection of the jodi or quit-rent, the right of resuming them being
7 in Government.  In some other cases, the full rental of the alienated
lands was included in the assets in which case the zamindar had the right of
resuming them. After the permanent settlement, the zamindar had no right
of creating beneficial tenures in favour of religious, charitable or other pur-
Poses so as to exempt them from bearing their portion of land revenue without
the permission of Government being previously obtained. Any creation of
beneficial tenures subsequent to the permanent setticrment was really a gifl
or lease at a favourable rent which did not result in an abatement of the revenue
but on the other hand was liable to be proceeded against for default of payment
of revenue by the zamindar. But in spite of this legal position, generally in
zamindaries held by the successors of ancient Rajas, the practice of ewanting
Inam continued though not enforceable against Government or Government
revenue these Inams were considered to affect the revenue in
future and to creat a difficult situation for the successors-in-interest
of the zamindar. In order to prohibit grant of such Inams, the Madras
Impartible Estates Act, 1902, and the Madras Impartible  Estates Act
Continuance Act, 1903 were passed. These Acts were ultimately repealed by
the Madras Impartible Estates Act, 1904 which provided that the proprietor
of an impartible state would be incapable of alienating or binding
his estate or any part thereof beyond his own life time. The list of impartiable
estates was given in the Act itself and all the estates governed by the law
of primogsniture in the districts of Ganjam and Koraput found mention in

the list. }_?:ut n spite of this provision, grant fors Inams continued though in
a less liberal manner.

1Q3. As early as 1858, the Government of Madras considered it necessary
to go inte the history of the Inams then existing and appointed a Special Tnam
Con1n11§310§1 to deal with the subject. The work of this Commission was
to enquire nto all claims to hold lands as Tnam and to validate and issue {ifle
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after (in 191 he ¢
Inams in K eport as a
prelimi o ement of
inams 3 11a] } ction on the
part of Gover: and on his dem Were resu-
mable at his pleasure the report had to d otk of the Inam
Commission as a special organisation came to a close in 1869, but work of
the same kind continued under the charge of a Member, Board of Revenue
before whom cases of Inams that remained uneniranchised after the Inam
Commissioner (especially those relating to village service) used to come from
time to time. Taking enfranchisement as the basis of division, the Inams
could then be divided into the following three broad categories, namely :—

a) enfranchised with the rent being commuted or redeemed;

£

5

(6} enfranchised, but liable to jodi or quit-rent; and

(
{¢) still unenfranchised.

104, The more interesting division of Inams was into two broad categories
namely, major and minor. The major Inams consisted of the grant of whole
villages on favourable tenure with or without conditions of service attached
to them. These are whole Inam villages. The minor Inams consisted of
grants of isolated fields or plots on favourable tenure subject to rendering some
service or other in most cases or as a reward for past service. Under the term
of the Inam settlement, a large number of minor Inams particularly those
that had been granted as personal benefit Inams and Inams granted for past
service or those granted for rendering or continuing revenue or police service
in the villages were enfranchised. The uenfranchised Inams consisted and still
consist largely of religious and charitable service Inams and artisan service Inams
(for services to be rendered to the village community by carpenters, black-
smiths, washermen, potters, barbers etc. ). In addition to this , there are also
public utility Inams. The religious and chartiable service Inams and artisan
service Inams are held free of assessment on the payment of jodi or kattubadi
but they are liable for resumption for breach of conditions of service including
alienation of Jand. 'The difference between the assessment due from the land
and the jodi or kuttubadi represents the annual value of the grant'made to
the Inamdar. In cases of village services or artisan Inams, the rules particularly
provide that in case of breach of any of the conditions of service an attempt
should be made for the continuance of service as far as possible by a regrant
of the resumed Inam to some other artisan willing and capable of rendering
the service. The regrant in these cases consist of the net assessment which
represents the assessment, if the land was free from any payment and by the
difference between the assessment and the jodi or kattubadi payable for the

Inam land.
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As recommended b
Council in 1934 and was passed
Governor-General. The protection from evi
of Madras Act Viliof 1934 was '
As the assent of the Governor-Gei
necessary to continue such protection fo
and for this purpose, a Bill was introduced to substi
1936 for the ** 1st day of November, 193 insect
Bill became law as MadrasAct 1 of 1936, the Bill he
Governor on 26th November 1935 and by the
December 1935, Thus, when the Province of Oris
tion of the Government to put all whole Inam
estate still  remained to be implemented by an

the temporary protection given to the ter
Tnamdars was due to expire only afisr 2 month.

106. While Inams in the district of Ganjam 1
in Koraput fared no better. The Maharaja of Jeypore
the enquiry by a special Deputy Collector into the ie
zamindaries and even though he had succeeded in putil

he perhaps had the fear that any change, especially
of the country, might revive the engiry again and

for him to prevent unhappy results flowing there
1933, he, therefore started resuming ail Inams ¢

proved to be pre-settlement ones and giving ryoti pati ars
in resepct of lands “in their possession™. It virtuall ing
ryots to the level of tenants-at-will of the Inamdar ing
away the rights of Inamdars over forest and wast ese

erstwhile Inams. Very few Inamdars resisted thi
But litigation against such a powerful person
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107. In the Northe gl

of zamindais, namely, 251 :

zamindars on the plains 1 f e i sy chimate
therein and the turbulent { 1 ing it, the hill zamindass
had always been treated differenily from the zamindars on the plains
Though the general policy of the British Government was to ireat all the
zamindars alike, they wanted to know more details about the hill zamindaries
of Ganjam district before going in for a formal setilement of these iracis
In these fracts predominantly inhabited by Khonds and Savars whose way
of life was totally different from those in the plains communication faci-
lities were extremely meagre and living difficult. In these circumstances it
was exiremely difficult and time-taking to find out the fact necessary for
bringing it under a regular settlement. A sort of Stand Still Agreement was
therefore reached by Government with the hill zamindars making them liable
to pay Peshkush. With the exception of the hill zamindars of Karada,jRanaba
and Kattingia, others had zamindaries in the plains also which had already

come under the permanent settlement and in the usual course, the hill zamin-
daries would have come under it. But the Ghumsur rebellion turned the
course of events. .

108. In 1836, disturbances broke out in Ghumsur when the R ja refused
to pay Peshkush. Mz, Russell, the first Member of the Board of Revenus,
was appointed to the supreme control of the affairs. Thc Raja fled to the
Maliahs (hills) and the troops followed him. Thereafter the Khonds became
turbulent and it took quite some time before peace was again restored in the
area. Ghumsur and Sorada, belonging to the Raja of Ghumusur were for-
feited to Government and with them the Ghumsur and Sorada Maliahs. The
plain portion of the area were subsequently settled on the ryoiwari pattern.
The town of Russellkonda, the headquarters of the Ghumsur subdivision
which has recently been renamed as Bhanjanagar was named aftcr Mr. Russell.

109. Mr. Russell’s report on the Ghumsur rebellion drew attention of
Government to the rite of human sacrifice known as “meriah® that commonly
prevailed  in all the hill tracts inhabited by Khonds. With the Ghumsur
and Sorada Maliahs coming directly under the Government, it was considered
to be an urgent necessity to stamp out this practice. In order to achieve
this objective and for securing better administration of the hill tracts Captain
Campbell was appointed as Assistant to the Collector of Ganjam with special
Charge over the Khonds of Ghumsur and Sorada. The Ghumsus rebellions
clearly brought out that the Khonds were extemely loyal to their zamindars
and the zamindars as a class were not to be t0oo much relied upon until the
administration was properly organised and the country fully subjugated,
To effectively deal with emergencies in these tracts, Government decided to
remove the zamindaries both in the hills and on the plains from the juris-
diction of normal administration and put them under the special control of
the Collector as ‘Agent’ to the Government with Assistant Agents to help
him in adm:nistering these areas. Since then, these areas have been termed
as “Agency” (derived from the term “Agent” in whose special charge these



