forest areas of the State, such a
certificate can never be given
and no forest diversion proposal
can be formulated.

2006 does not prescribe any time limit for deciding
a filed claim.

"The Act is being implemented by the State/ uT
Governments. They are requested to implement the
Act in letter and spint in a timely manner.

[MoTA’s letter No. 17014/02/2007-PC &Y (Vol-
VII) (pt.) dated 5.5.2011, addressed to Government
of Orissa, Bhubaneswar]

(Xxxi)

In cases wherc Gram Sabha has
not completed the process by
fixing a date and initiating a
process of determination of its
community forest resources, as
required under Rule 11 (b) of the
Forest Rights Rules, 2008, does
it mean that no forest diversion
proposal can be formulated for
the said forest area in view of
the requirements under MoEF
circular dated 03.08.2009 or
should any other authority asked
the Gram Sabha to fix a date,
initiatg and  complete  the
process.

In cases where Gram Sabha has not completed the
process by fixing a date for initiating the process of
determination of its community forest resources, as
required under Rule 11 (b) of the Forest Rights
Rules, 2008, then the SLMC can give directions to
such Gram Sabhas to initiate the process in
accordance with the law.

[MoTA’s letter Mo. 17014/02/2007-PC&V (Vol-
VII) (pt.) dated 5.5.2011, addressed to Government
of Orissa, Bhubaneswar]

(xxxxi11)

Validity and applicability of the
MOoEF circular dated 03.08.2009,
requiring submission of a letter
from each of the concerned
Gram Sabhas about completion
of all formalities/processes
under the FRA and their consent
for the diversion of forest land
for non-forest purposes,
considering that the FRA does
not provide for any such
mandatory proyision for
completion of the process under
the FRA or consent of Gram
Sabha before diversion of any
forest land under Forest
(Conservation) Act, 1980.

The requirements under circular dated 03.08.2009
of Ministry of Environment & Forests have been
decided by Ministry of Environment & Forests
keeping in view of their information needs for
deciding a case for use of forest land for non-
forestry purpose.

[MoTA’s letter No. 17014/02/2007-PC&V (Vol-
VII) (pt.) dated 5.5.2011, addressed to Government
of Orissa, Bhubaneswar]

(xxxiit)

The status of land over which
the forest rights of the title
holders hayc been wested under
the FRA_ 2006 and the nced for
designating a competent

The FRA, 2006 sgeks to recognise and vest the
forest rights and ogeupation in forest land in forest
dwelling Scheduled Tribes and gther traditignal
forest dwellers who have been residing in such
forests for generations but whose nghts could not
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authority and a procedure for
administration of the said land.

be recorded. The farest rights specified in Section 3
of the Act are vested over forest land only. It is for
the Statle Government to decide about the
administration of the said land.

=

[MoTA's letter No. 17014/02/2007-PC&V (Vol-
VII) (pt.) dated 5.5.201 1, addressed to Government
of Madhya Pradgsh, Bhopal]

(xxxiv) | Procedure  for  nomination/ | The provisions of Section 4(4) of FRA are quite
demargation and division of | clear. In the event of death of the forest right |
forest land amongst the heirs | holder(s), the heritable righis shall pass on to the
after the death of forest night | heirs/ next-of-kin, as the case may be, as per the
holder(s). provisions of the relevant State laws.

[MoTA’s letter No. 17014/02/2007-PC&V (Vol-
VII) {pt.) dated 5.5.2011, addressed to Government
of Madhya Pradesh, Bhopal]

(xxxv} | Procedure for action to be taken | In such cases the forest right holder{s} and the State

against a person who encroaches
upon or indulges in illegal
mining on the land of forest
rights holders.

Government will have to initiate action under the
relevant law.

[MoTA’s letter No. 17014/02/2007-PC&V (Vol-
VII) (pt.) dated 5.5.2011, addressed to Government
of Madhya Pradesh, Bhopal]

(xxxvi)

Procedure for maintenance of
the records of titles issued under
the Forest Rights Act.

# Instructions have already been issued to the
State Governments vide Secretary {TA)'s D.O.
letter dated 20.07.2010 that the rights conferred
under the Act are to be recorded in the
appropriate manner following the settlements
rules prescribed to each State.

. Further in this regard Rules & (f) and 8(g) of the

Forest Rights Rules may also be referred to.

[MoTA’s letter Mo. 17014/02/2007-PC&V (Vol-

VII) (pt.) dated 5.5.2011, addressed to Goyernment
of Madhya Pradesh, Bhopal]

{xxxvii)

il | haw that dispute to be settled?

In case of community forest
resource, who will be the
claimant to file the community
claim. In whpse name(s), the
community rights will be vested.
In case of any dispute amongst
the -;nmmunity members over
the cummunil}r righls 20 vested,

Rule 11 (1)(a) and (4) of the Forest Rights Rules
lays down the procedure for filling, determination
and verification of community ¢laims by the Gram
Sabha. All the claimants will have 1 sign the claim
Form-B for Community rights as given in
Annexure-1 contained in the Forest Rights Rules, |
2008. Community rights vested under the Act |
would be in the name of all the claimants. In case of

any dispute amongst the community rights sp
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|

vesied the same will have t0 be scttled in |

= : . |
accordance with the prevailing State laws in this |

| regard.

e e
[MoTA's letter No. [ 7014/02/2007-PC&EV (Vol-
VII) (pt.) dated 5.5.2011, addressed to Government

of Rajasthan, Jaipur]

(xxAvIng

—

In cases where therg are nu.
villages inside Reserve Forest
areas or unsurveyed forest areas,
but the Scheduled Tribes/
OTFD, irrespective of where
they stay, graze their cattle, or
claim to collect MFP etc, then
which Gram Sabha and at what
distance from the concerncd
forest land should initiate action
for settling the community righis
of 8T/ OTFDs in such forest
areas which are beyond the
limits of a village boundary.

Also, in the case of forest
diversion proposal, which (Gram
Sabha, at what distance from the
concerned forest land should
initiate action to enable the State
Government to issue a certificate
as required under a circular
issued by MoEF on 3.§.2009
that the proposal for diversion of
forest land has been placed
before each Gram Sabha of
forest dwellers under the FRA.

In such cases, the claimants have to file their
claims for community forest rights before the
concerned Gram Sabha of which they are the
megmbers.

1To decide the ¢laims the pracedure laid down in
Rule 12 and particularly Rule 12(3) of the Forest
Rights Rules, 2008, would need to be followed.
“Further, in the case of a forest diversion proposal
in a situation of this type, the certificate as required
under the circular issued by MoEF on 03.08.2009 |
will need to be taken from all the concemned Gram
Sabhas to which of such a forest area is common. |

-

| [MoTA™s letter No. 23011/28/2008-SG-1I(FRA) |

dated 1.9.2011, addressed to Government of Orissa,
Bhubaneswar]

(xxxix)

Since, individual or community
rights conferred under Section
4(4) of FRA, 2006 are heritable,
but not alienable or transferable,
whether after westing of forest
rights of STs and OTFDs on a
particular forest arcas, can the
same forest area be diverted for
non-forest use for developmental

project or not under the Forest

(Conservation) Act, 1980. If |and OTFDs. |

» The Forest Rights Act, 2006 has been enacted |
for conferment of defingd  forest nights, |
prescribing the procedure to be followed while
conferring such rights and matters incidental to
and connegcted therewith,

[ The Forest Rights Act, 2006 docs not deal with
the issue relating to diversion of forest land for non- |
farest use afler vesting of forest rights of FDSTs |
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i diversion of such forest land is
permissible, whether the vested | T ;

| forest  rights need o be | [MoTA's letter No. 3}[!!lfIElZﬂTH-h[r-;l':f;E:;?
compensated for and if ‘yes’ | dated 1.9.2011, addressed to Government aof Unssa,
how? Is there any norm to Bhubaneswar]

compensate such forest rights?

Can  the forest rights be |

suspended, acquired or taken

away by the State if situation |

demands?

—

| (xxxx)

and vesting of furmmg_hts and | ==

tssug of title deeds, the entire | 3 Ag per the Forest Rights Act, 2006, the forest |
land in question continugs ta be rights specified in Section 3 of the Act are .
forest land which means that the | vested over forest land only. But the status of

provisions of the Indian Forest land as forest land does not change. |
Act and the Forest ("onservation . The Forest Rights Act, 2006, dogs not deal |

. Act will continue ta apply to it. with de-notification of the forest land.
- The land must be de-notified

since it is hardly envisaged that [MoTA’s letter No. 2301 1/28/2008-SG-11I{FRA)
the land will be taken back even | dated 1.9.20] I, addressed to Government of
for forestry purposes. Madhya Pradesh, Bhopal]

(xxxxi) | The Act or rules do not provide
for the procedure for transfer of
title deeds to legal heirs of the
beneficiaries. This problem can
be solved if the land is de-
notified and normal Revenue
Laws are begun to apply to it.

# Section 4(4) of Forest Rights Act,2006 already
provides that in the absence of a dirgct heir, the
heritable rights conferred by sub-section {1} of |
the Act shall pass on to the next-of-kin.

/The State Governments may either use the
existing mechanism awvailable with them or |
prescribe a process for passing on the heritable
rights to the next-of-kin in the absence of a direct
heir of the forest right holder, as provided under

Section 4(4) of the Act and format for recording
and maintaining the same.

[MoTA’s letter No. 23011/28/200%-
dated 1.9.2011, addressed
Madhya Pradesh, Bhopal]

SG-IHFRA)
to {overnment of

o ke
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V. KISHORE CHANDRA DEO wrranii "‘"":" warod
Ti i
Lo e iy Ol
wmeedl v, o i 110000
MINISTER OF TRIBAL AFFAIRS
AMD PAMCHAYATI RAJ
GOVERKMENT OF 1HOLA
:.HASTRI BHAWARN, NEW OELHI- 110001

AE‘\Q:.Mr J_b‘!..;._

|ﬁ/93

Dear Shn Naveen Patnaik Ji,

| am writing this to bring to your attention the problems being
fuced by the people of Jamguda, & remote tribal village located in
Kalahandi District of Odisha.

2. The villagers of Jamguda are heavily dependent on Forest and
Mon Timber Forest Products (NFTP) for their subsistence and as &
source of cash income. They collect minor forest products and these
forest resources sustain them for major part of the year especially for
landless families. Most importanty, NTFP and forest provides them
food, fodder and employment. This foreat comes under the Horla
range of Kalahandi North Forest Division. In 2004, the Forest
Department formed a Vana Samrakhsan Samiti (VSS) but due to
apathetic attitude and functioning style of forest department,
community participation in the entire process was restricted and
villagers continue to protect and manage their forest by their own way
which resulted in increase of bamboo regeneration. The villagers
have direct dependence on bamboo for variety of uses. The villagers
while collecting bamboos have to face a lot of harassment by forest

officials.

3 in 2010, Jamguda village got the recognition of Community
Forest Resources (CFR). The title of CFR has not been informed to the
Gram Sabha till date by the District Administration. In February
2012, Gram gabha decided to dissolve the V&5 and manage the
community forest resources areas independently by Gram gabha. The
villagers have an eagle's view on forest regularly and they observed
large scale flowering of pambop in their CFR areas. The villagers
realized that if flowered bamboo were not harvested then it would get

o 751 A Wing, Skasi Bhgwasl. b Defry- 110001 Tel - 011-23281499 F30mB4B2. 23070577 (Fami
° n.,u-d,m.;...mn-nooou.w 011 mmﬂwn'ol\ﬂ:ﬂm.
e o T, T 426524, T RGN 225115, Tl () GOS0, B ressll v 00 A SRR P
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dimage reswliing 11 loss of precious bombess rtesouroe i 1,,-r'li|.'u.|.hr
and lvelihomd of villagers in general.  The Oram Sabha declded 1o
herveat anly the flowered bambeoon clumps from CFR arcpss. Tha
villugers have made contact 10 different buwers to sgll phe e B
The villagers have esven identified 170 noe of bumissy bushes for
harvesting and the appxdimate market walue of thess bambexos in
meare than ofne laklh ropees. 1o Jdung 20314 the Gram Sabdha informed
Forest Bange (O Gcer, Norla ihe desision of Cirmm Salha o hamest
buminiboo smd mpplied to Hivigional forest ificer to iesUe Eranmit |:|¢'Tﬂﬁ|:
to Eiranrm Salbia mo that it camn iasue traonmsit PErmit ta biiyers In phe
abmrten of Divislonal Forest OfMicer, conceMmed Apsisimnt Con se Vi bod
of Foreal refUsed (o \skue UANs permit U Ormm Sabha swating thal
they have Not got any circulars from #Sats Governmenit (O iadise trmnsit
prrmit to Girmm Sabha. He further infarmed that vilagers can harvest
andd Uses Leumlsos rom CFR areas for their domesitic Use.  Loscl bBuyers
have shown interest o PUrthase baminos frem Ciram Sabha st market
price which comen to Ks 30/- por pole. Hut in the abassnes of trmmnsit
prrmite, buyers can'i iransport bambsos from gutside the Ciram Sabha
Jjurigdiption and therg arc a@lpn chancem of loming bamboo wanrth Rm 1
lakh by {firam #Habha of Jamgudy.

9. An ¥Ou mre awars, in 2006, Pariament unammously passed the
higtsrie “The Sehedulied Tribes and fither Faorest Dwellers (Recagnition
of Farcst Righis) Act’ This waierahed legimlation hpm been enmeted
with thp laudable objective to remedy the histarical injustice done to
the Tribals/Adivasis’ and other foremt dwelling citizens of our gountry.-
However, its implementation gontinugs to suffer firom many problems,
s m remult of which the majority of forest dwellern are nuot reeeiving
their rights. This goees against our proframed adhersnee to rule of law.
Recognition of gommunity nghts, sush as rights ta minor forest
proxluiCe, grazing mrcss, wmler bodies, habitats of Primitive Tribal
Groups/pre-agricultural cemmunitios, pastoralists’ routes etc and
crucial right of forgst dwglling communitisn to protect and maragEe
thetr farcats has been rocognized or resmpected (msd in mome canes
illegal conditions have been impased on this right). Am a remult, larges
numbers of jorest dwellers are fucing harmsament by f{orest
muthorities.

S. Keeping in view the abowve fucts, | request you go kindly iasue
neceasary inatructionas to the goncemed muthoritdes to allow
unfettered righi of transit for sale of bamboo by Gram Panchayal o
local buyers which is a right given to them under the FRA Act. If @
clear signal ig given to implementing gutharities that all rights of
foreast dwellergs must be adhered to and that the democratic process
under this law must be regpected, the forest dwellers af thig coungry
may finally find succor and gould mctually lay claim tg their righis and
oarm uvcliha_-.od.

MW Az M’
Yours mincerely,

(V. KISHORE CHANDRA DEO)

Shri Naveen Patnaik
Chief Minigter of Oidiahg
Ahubaneswar

Odisba
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IMMEDIATE

No. 2301 1/3272010-FRA [Vol.li (PL)]
Govermment of indla
Ministry of Tribal Affairs

Shastri Bhawan, New Delm
Dated : 12™ July, 2012

To

1 The Chief Secretaries of ali State Govemments
(except Jammu & Kashmir, Punjab . Haryana and Deihv)

2 The Administrators of all Union Territories
(except Lakshadweep )

Subject: Iimpiementation of the Scheduled Tribes and Other Traditional
Foreat Dwellers (Recognition of Forest Rights) Act, 2008 -

guidelines regarding.

Sir,

As you are aware, the historic legislation “The Scheduled Tribes and Other
Tradibonal Forest Dwellers (Recognition of Forest Rights) Act * had been enacted
in 2006 with the objective of remedying the histoncal injustice 1o the forest
dwelling Scheduled Tribes and other traditional forest dwellers of the country
However, even after lapse of more than four years of its implementation, tha
Ministry has observed that the flow of intended benefits of this welfare legislation
to the eligible forest dwellers remains constrained

2. The Minstry has noticed several problems which are impeding the
implementation of the Act in its letter and spirit, such as, convanng of Gram
Sabha meetings at the panchayat level in some cases. resulting in exclusion of
smalter habilations not formally part of any village, non-rccognition of un-hindered
absolute rights over the minor forest produce (MFP) to forest dwelkars, mposibon
of several restnictions, like, transit permit for transportation of MFPs_ levy of fees,
chargas. royalties on sals of MFPs; exciusion of certmn types of MFPs, in
contravention of the definition of MFP given in the Act.  continuance of monopoly
in tha trade of MFP, especially in the case of high value MFP, such as. lendu
patta by the Forest Corporations in many States; non-recognibon of other
community rights, such as, nistar nghts, convarsion of al forest vilages. Ol
habitabons. un-surveyed villages and other ilages in forests, whether recorded,
notified of not into revenue villages; non-recognibon of community forast resource
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nghts relating to protection, regenaration or conservation, or managament of any
commuinity forest resources under Saction 3( 1)(i) of tha Act; atc

3.  In many weas the trbal people and other forest dweliars are reportedly
facing haragsment and threats of eviction from foresl lands and forcad ralocaton
or dimplacement from the areas proposed for deveiopment projects without
satiemant of thair rights or due compliance with safeguards. in violation of the
provisions of tha Act The claims are being rejacted in some States as the officials
are insisting on certain types of evidences and the new technology. such as.
saleliite imagery, is being used as the only form of evidence for consideration of 8
caim, imalead of uming the sama to asupplement the evidences submitied by the
clalmants in support of their cigims. Inadequate public awareness about the
provisions of the Act, particularty the provigions relating to the filng of petions by
the persons aggrieved by tha decisions of the authoritigs prescribed under the
Act. inadequate training of the inplementing officials atc. are algo some of the
reasons for non-implementation of the Act in its jatter and spirit.

4 In order to address the above concems and to ensure effective
impiementafion of the Act, the Ministry has undertaken an exercise to amive at
certain provisions/ steps which will faciiitate robust implamentation of the Act.
Certain guidelines as indicated in the Annexure to this letter are accordingly
being lasued for compliance by all the Stats Governments/ UT Adminstrations. It
is requestad that the ancicsad guidelines may be brought to the notice of all the

ting agencies in your State/UT for strict compliance. This Ministry may
-n-k:lr;dtlly.:e apprised of the action taken for operationaliging thasa guidalines at
ot ] 3

5.  This iasues with the approval of compatent authority.

Yours faithfully,

3 \m .-
(Sadnana Rout)

Joint Secretary to the Government of India
Tela: 23353G22

/

Copy aiso forwarded to State Principal Secretariss/Sacretaries in-Charge of
Tribal Wettara/Davelopment Departmants for urgent nacessary action.

(Sadnana Rout) 1

Joint Secretary to the Govemment of India
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. 3001 3/ ERFTERE FRA (Vel. 8) 7.

The Scheduled Tribes and Other Traditional Forest
of Forest Rights) Act, 2006 saaks (0 recognize and uu.-.:tc:-”n:‘‘f;fﬂ:.:;(t‘2 mﬂlxg
ocw;ndum in forest land in forest dwelling Scheduled Tribes and other traditional
_._hﬂmhlﬂlimmﬂuhm‘ formals for gansrabons bt whoss
rights not be recorded. The Act was notifiad for operation with effect from
31.12.2007 and the Scheduled Tribes and Other Traditional Forest Dwellers

(Recogrition of Forest Rights) Rules, 2008 for implementi }
Act were notified on 1.1.2008. aa 09 i oaiieg SCI

Over a period of last four years of implementation of the Act, soma
problems impeding the umph-r_-nﬁon of tha Act in its latier and spint hava coma
to the notice of the Ministry of Tribal Affairs, such as. convaning of Gram Sabha
meelings at the Panchayat level resuiting in exclusion of smaliar habitations not
formally part of any village, non-recognition of un-hindered rights over the minor
forest produce (MFP) to forest dwellars, non-recogniion of other community
rights. harassment and eviction of forest dwellers without settlement of thew forest
rights; rejection of claims by insisting on certain types of avidencas, inadequate
awarenass about the provisions of the Act and the Rules etc.

in order to addreas the above concems and with a view to ensure
effective implementation of tha Act, the following guidelines are issued on various
aspectsofimplememalonoftheAdlofoomplhnoebyallmeShtB
Governments/UT Administrations:

n Process of Recognition of Rights.

(a) The Stais Govemments should ensure that on receipt of intimation
from the Forest Rights Committea, the officials of the Forest and Revenue
Departments remain present during the verification of the claims and the
evidence on the sile.

b) in the event of modification of rejection of a claim by tha Gram
Sabha or by tha Sub-Divisionsl Level Commitiea of the District Level
Commhul.meﬂ-:umonmedﬁnshoddbemmumcatedtom
claimant to enable the aggrieved person to prefer a petition to the Sub-
Divisional Lavel Commitiea of the District Level Committee, as the cassg
m:yht.Mwnmeslxtydayspeﬁod prescribed under the Act and no such
petition should be disposed of against the aggrieved person, unless he has
been given a reasonable opportunity to present hig case.

c) The Sub-Divisional Level Commitiee Of the District Leval Commities
should, if deamed meesury.mnandmed-imtome&:rnsnbhafot
reconsideration instead of rejecting or modifying the same, in case he

1
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Ml 22011/32/ 35820 I RA (V. B} (F3.)
Cemmemr meneal of iadig
Bty Of Voiua) Afgars

resclution or the recommendation of ihe Gram Sabha 1 found 1o ba
mcompiete or pnma-lace requires additional examinglion

d) In cases where the rpsoluton passed by the Gram Sabha,
recommending a claim, is uphald by Sub-Oivisional Leved Committaa, but
tha same is not approved by the District Level Committes. the District Levai
Committes should record the reasons for not accepling tha
recommandations of the Gram Sabha and the Sub-Divigional Leval
Commitiee, in writing. and a copy of the order should be supplied to the
claimant.

e)  On compiation of the process of sattlement of rights and igaue of
liles as specified in Annexures II, Ill & IV of the Rules, the Revenue /
Forest Departments shall prepare a final map of the forest land so vested
and the concemed authonlias shail incorporate the forast rights so vested
in the revenue and farest records, as the case may be, within the
prescribed cycle of record updation.

f) All decisions of the Sub-Divisional Level Commitiee and District
Levei Committee that involve modification or rejection of a Gram Sabha
resolution/ recommendation should be in the form of speaking orders.

o) The Sub-Divisional Level Committee or the District Level Committas
should not reject any claim accompanied by any two forms of evidences,
specified in Rule 13, and recommended by the Gram Sabha, without giving
reasons in writing and should not insist upon any particular form of
evidence for consideration of a claim. Fine receipts, encroacher lists,
primary offence reports, forest settlement reports, and similar
documentation rooted in prior official exercises, or the lack thereof, would
not be the gole basis for rejection of any claim.

h) Usa of any technology, such as, satellite imagery, should be used to
supplement evidences tendered by a claimant for considaration of the claim
and not to replace other evidences submitted by him in support of hig claim
aa the only form of evidance.

i) The status of all the claima, namely, the total number of claims filed,
the number of ciaims approved by the Dislrict Level Committee for tille, the
numbar of tiles actually distributed, the number of claims rejected, etc.
should be made available at the village and panchayat levels through
appropriate forms of communications, including conventional methods,
such aa, display of notices, beat of drum etc.

)] A question has been raised whether the four hectare limit specified

in Section 4(6) of the Act, which provides for recognition of forest rights in

respect of the land mentioned in clause (a) of sub-section (1) of section 3 of

the Act, applies to other forest rights mentioned in Section 3(1) of the Act

It is clarified that the four hectare limit specified in Section 4(6) appliss to
2
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i)

i)

s 7004 )/ R M S-TRA (Val W) (F5 )
ik vumepinl of iwuila
ety Of Vel 4 pe

nghts undes section 3( 1)(a) of the Act only and not to any other rght under
saction 3(1), such as convarsion of pattas Of iEases. CONVErson of forest
willages into revenua villages sic

Minor Forest Produce:

(@) The State Governmant should ensure that the forest righta retaéng

to MFPs under Section 3(1)(c) of the Act are recognized in raspect of all
MFPs. as dafined under Section 2(i) of the Act, in all forest areas, and siats
policies are brought in alignment with the prowisions of the Act Section 2(1)
of the Act defines the term “minor forast produce’ to include "al non-timber
produce of plant ongin, including bamboo. brush wood, stumps, cane,
lussar, COCOONS, honay, wax, [aC, tendu or kendu leaves, medicinal plants
and harba, roots, tubers, and the like".

(b) The monopoly of the Forest Corporations in the trade of WIFP in
many States. especially in case of high value MFP, such as, tendu palta,
is against the spint of the Act and should henceforth be done away with.

c) The forest right holdars or thelr cooperatives/ federations should

be allowed full freedom to seil such MFPs to anyons of to undertake

individual or collective processing, value addition, marketing, for liveiihcod

\:lawm outside forest area by using locally appropriate means of
ns

d) The State Governmants should exempt movement of il MFPs from
the purview of the transit rules of the State Govemment and, for this
purpose, the transit rules be amended suitably. Even a transit permit from
Gram Sabha shouild not be required. imposition of any
fee/charges/royalties on the processing, value addition, marketing of MFP
collected individually or collectively by the cooperatives/ federations of the
rights holders would aiso be ultra vires of the Act.

(@) The State Govemmants need to piay the facilitating role in not only
transferring unhindered absolute rights over MFP to forest dwelling
Scheduled Tribes and other traditional forest dwellers but also in getting
them remunarative prices for the MFP, collected and processed by them

Community Rigqhts.

(8) The District Level Committee should ensure that the records of prior
recorded nigtari or other traditional community rights (such as Khatian pant
(i in Jharkhand, and traditional forest produce rights in Himachal and
Uttarakhand) are provided to Gram Sabhag, and if clgims are filed for
recognition of such age-old usufructory rights, such claims are not rejected
except for valid rgasons, to be recorded in writing, for denial of such
recordgd rights;
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(b)  The Dasinict Level Comminee should also faciitate the fikng of clurris
by pastorahsts before e concemed Gram Sabha (3) mnce they wouild be
a floating poputation for the Gram Sabhals) of the area used traditionally

(€) In viaw of the differential vuinarability of Parbcularly Vuinerable
Tribal Groups (PTGs) amongst the forest dweliers, District Level
Committas should play & pro-active role in ansunng that all PTGs receive
habitat nghts in cConsultation with the concemed PTGs traditional
institutions and their daims for habitat nghis are filed bafore the concemed
Gram Sabhag,

{d) The fores! vilages are very old entities, al mmes of pre-
indepandent ara. duly existing in the forest records. The establishment of
thess vilages was in fact encouraged by the forest authorities in the pris-
independent era for availability of labour within the forest aregs. The well
defined record of each forest vilage, including the area. number of
inhabitants, etc. axists with the State Fgorest Departments. There are also
unrecorded settiements and old habitations that are not in any Govemment
record. Section 3(1)(h) of the Act recognizes tha right of forsst dweling
Scheduied Tribes and other traditional forast dweliars relating to sattiamant
and conversion on forest vilages, old habitation, un-surveyed villages and
other villages and forests, whether recorded, notified or not into revenue
vilages. The convarsion of all forest villages into revenue villagaes and
recognition of the forest rights of the inhabitants theraof should actually
have been completed immediately on enactment of the Act The State
Govemments may, therefore. convert all such erstwhile forest villsges,
unrecorded settiements and old habitations into revenue villages with a
sanse of urgency in a ime bound manner. The conversion would inciude
the actual land-use of the village in its entirety, inciuding lands required for
cument or future community uses, like, schools, haalth facilities, public
spaces etc. Records of the forest villages maintained by the Forest
Department may thereafter be suitably updated on recognition of this right.

Community Forest Resource Rights:

AS

(a) The State Government should snsure that the forest rights under
Section 3(1)() of the Act reiating to protection, regensraion or

' conservaion or managament of any community forest resource, which
- forest dwellers might have traditionally been protecting and congarving for

sustainabla use, are recognized in all villages and the titles are issued aa
800N as tha prescribed Formg for claiming Rights to Community Forest
Resource and the Form of Tule for Communily Forgsl Regsources ane
incorporated in the Rules. Any resfriction, such as. ime limit. on use of
community forast resources othar than what is traditionally imposed would
be against the spirit of the Act.
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b) In case no community forast resowce nghts are recognized in 3
w.mmfammeshoudmrmm Refarence can be
mmtoemmcordsotcomunnymdpmtmmnwt van
panchayats, aic. for txs purpose.

c) mmsmmmmummoﬁm
wnnuﬂymtmoumatdommsmz(.)otnmwm
&mmmmfawmammu\damw)m

d) n\eCamﬂ-lconsn-dundeer«e)oanmRnhb
Rm,mmmmmm&of&mm. The Simis

Agencies should facilitate this process.

e) Consequent upon the recognition of forest right in Section 3(i) of the
Acttopcomreguurﬁoreomeweormnagomcommwﬂyw
wsowm,ﬂnpomoftheGramSabhawoddbelnmmonmwim&n
duﬁetudeﬁnthedimS(d).wh«ehmeGumSabhahampowﬁcd
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wildlife conservation or diverted for any other
Section4(1)hasmaeffoctofmcogrﬂzhgandmfom ﬁgi:nﬁn
bie forest dwellers. Thuafore.mevlcﬁonshwldukeplacoﬂlu

process of recognition and vesing of forest rights under the Act is

complete.

{b) The Ministry of Environment & Forests, vide their letter No.11-

9/1998-FC(pt ) dated 30.07.2009, as modifiad by their subsaquant lstter of
: h requinng the

the same number dated
State/ UT Governments to
5
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of b pessmey-of- seTmoTIOTH Of fighte unde’ he Schodulad Tnibes and oth ar
Tradibonal Forest Dwellacs (Resagretion of Forest Rights) Act 2006, while
formuating uncondional proposals for devmrsion of forest kand for non
forast purposes under the Forest (Consarvabon) Act, 1980. Tha Siate
Government ghould ansure that ail diversions of forest land for non-forg st
purposes under (he Forest (Congervation) Act. 1980 take place In
Compliance with Ihe NsUuCticns contained in tha Minsty of Environment &
Foreat's letter dated 30.07 2009, as modified on 03.08. 2009

(c) Thera may be some cases of major divarsions of forast land for
non-forest purposes under tha Forest (Conservation) Act, 1980 aftar the
anactment of the Scheduled Tribes and other Traditional Forest Dwellers
(Recognition of Forest Rights) Act, 2006 but before the issue of Ministry of
Environment & Forests' letter dated 30.07.2009, refarred to above. In
Cage. any evictions of forest gwelling Scheduled Tribes and ofhwer
traditional forest dwellers have taken place without sattiement of their rights
due to guch major divarsions of forest land under the Forast (Conservation)
Act, 1980, the District Level Committees may be advised to bring such
cases of evictions, if any, to the notice of the State Level Moniitoring
Committee for appropnate action against wviolation of the provisions
contained in Section 4(5) of the Act

(9) The Act envisages the recognition and vesting of forest nghts in
forest dwelling Scheduled Tribes and other traditional forest dwellers over
all forest lands. including National Parks and Sanctuaries. Under Section
2(b) of the Act, the Ministry of Environment & Forests is responsible for
determination and notification of critical wildlife habitats in the National
Parks and Sanctuaries for the purpose of creating inviolate areas for
wildlife conservation, as per the procedure laid down. In fact the rights of
the forest dwellers residing in the National Parks and Sanctuaries are
required lo be recognized without waiting of notification of critical wildlife
habitats in these areas. Further, Section 4(2) of the Act provides for
Certain safeguards for protection of the forest rights of the forest rights
holders recognized under the Act in the critical wildlife habitats of National
Parks and Sanctuaries, when their fights are either to be modified or
resettied for the purposes of creating inviolats areas for wildlife
conservation. No exercise ior modification of the sights of the forest
dwellers or their resettiement from the National Parks and Sanctuaries can
be undertaken, uniegs their rights hava baan recognized and wasted under
the Act In wisw of tha provigions of Section 4(5) of the Act, no eviction and
resettiement is permisaible from the National Parks and Sanctuaries tifl all
the formalitigs relating to recognition and verification of their claims are
completed. The State/ UT Govemnments may, therefore, ensure that tha
rights of the forest dwelling Scheduled Tribes and other traditional foregt
dwellars, residing in National Parks and Sanctuaries are recognized first
bafore any exercise for modification of their righis or thalr ressttiamant, if
necessary, is undertaken and no mamber of the forest dwalling Schaduled
Tribe or other traditional forest dweller is evicted from such areas without
6
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the sattiamant of i nghts and compiglion of all other actions required
undiasr &dchon 4 (2) of tha Act

(¢)  The State Level Monitonng Committee should monitor complance
of the provisions of Section 3(1)(m) of the Act, which recognizas tha nght
to in situ rehabilitation including alternative land in casas where the forest
dwelling Scheduled Tnbes and other traditional forest dwallars have baan
ilegally evicted or displaced from forest land without receiving thair legal
entiiement to rehabilitation, and aiso of the prosisions of Section 4(8) of
the Act, which recognizes their right to land when thay are displaced from
their dwelling and cultivation without land compensation due to State
davelopment interventions

A ess-Raigin v )2

a) Each Stale should prepare suitable communication and training
malerial in local language for elfective implementation of the Act.

b) The State Nodal Agency should ensure that the Sub Divisional
Levsl Committee and the District Level Committee make district-wige plans
for trainings of revenue, forest and tribal welfare departments’ field staft,
officials. Forest Rights Committees and Panchayat represantatives Publc
meetings for awareness generation in those villages where process of
recognition is not complete naed to be held.

C) In order to generate awareness about the varlous provigions of the
Act and the Rules, especially the process of filing petitions, the State
Government should organize public hearings on local bazaar days of at
other appropriate locations on a quarterly basis tilt the process of
recognition is compiete. It will be helpful if some members of Sub Divisional
Level Committee are present in the public hearings. The Gram Ssbhas
also need to be actively involved in the task of awareness raising.

d) if any forest dwelling Scheduted Tribe in case of a dispuie relating
to a resolution of a Gram Sabha or Gram Sabha through a resolution
against any higher authority or Committas or officer or member of such
authority or Commitige gives a notice as per Section 8 of the Act regarding
contravgntion of any provision of the Act or any ruis made thereunc}er
conceming recognition of forest rights to the State Level Monitoring
Committees, the State Level Monitoring Committee should hold an inguiry
on the basgis of the gald notice within sixty days from the receipt of the
notice and take action, if any, that is required. The complainant and the
Gram Sabha ghould be informed about the outcome of the inquiry.

(Dr. s.ita‘:f’nom I

Jgint Secratary to the Govt of indig
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THE GAZETTE OF INDIA: EXTRAORDINARY [PART li - Sec. 3(i)]

MINISTRY OF TRIBAL AFFAIRS
NOTIFICATION
New Delhi, the 6" September, 2012

G.5.R. 66%E).-- WHEREAS the draft Scheduled Tribes and Other Traditignal Forest Dwellers
(Recognition of Forest Rights) Amendment Rules, 2012 were published, as required by sub-section
(1) of section 14 of the Scheduled Tribes and Other Traditional Forest Dwellers (Recognition af
Forest Righis) Act, 2006 (2 of 2007) under the notification of the Government of India in the
Ministry of Tribal Affairs number G.§.R.578(E), dated the 19" July, 2012 in the Gazette of India,
Part 1l, Section 3, sub-section (i) of the same date, inviting objections and suggestions from all
persons likely to be affected thereby, before the expiry of the period of thirty days from the date on
which the copics of the Gazette containing the said notification are made available to the publig;

AND WHEREAS copies of the said Gazette were made available to the public as on July 20, 2012.
AND WHEREAS the objections and suggestions received from the public in respect of the said
draft amendment rules have been duly considered by the Central GGovernment;
NOW, THEREFORE, in exercise of the powers conferred by sub-sections (1) and (2) of section 14
of the Scheduled Tribes and Other Traditional Forest Dwellers (Recognition of Forest Rights) Act,
2006 (2 of 2007), the Central Government hereby makes the following rules to amend the
Scheduled Tribes and Other Traditional Forest Dwellers {Recognition of Forest Rights) Rules,
2008, namely:-
1. (1) These rules may be called the Scheduled Tribes and Other Traditional Forest Dwellers
(Recognition of Forest Rights) Amendment Rules, 2012,
(2) They shall come into force on the date of their publication in the Official Gazette.

2. In the Scheduled Tribes and (ther Traditional Forest Dwellers (Recognition of Forest Rights)
Rules, 2008 (hereinafier referred to as the said rules). In rule 2, sub-rule(1)

(1) for clause (b), the following clause shall be substituted, namely:-

ib) “bona fide livelihood needs” means fulfillment of livelihood needs of self and family through
exercise of any of the rights specified in sub-section) 1) of section 3 of the Act and includes sale
of surplus produge arising put of exercise of such rights;

(i1) after clause {c), the fallowing clauses shall be inserted namely:-

(¢} “community rights” means the rights listed in clauses (b), (¢}, (d), (¢). (h), (1), (), (k) and (I) of

sub-section (1) of section 3;

(1ii} for clause (d}), the following clause shall be substituted, namely:-

{d) “disposal of minor forest produce” under clause (c) of sub-section (1) of section 3 shall inglude
right ta sell as well as individual or collgetive processing, storage, value addition, transpartation
within and putside forest arca through appropriate means of transport for use of such produce
or sale by gatherers ar their cooperatives or associalions or federations for livelihood;
Explanation:- (1) The transit permit regime in relation to transportation of mingr forest produce
shall be modified and given by the Committeg constituted under clause (¢) of sub-rule (1) of
rule 4 or the person authorized by the Gram Sabha,

(2) This procedural requirement of transit permit in no way shall restrigt or abridge the right o
disposal of mingr forest produce,

(3) The collection of minar forest produce shall be free of all royaltics or fees or any other charges
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In the smd rules, after rule 2, the following rule shall be inserted, namely:-
- Mdentification of hamlets or settlements and process of their consolidation -
The State Government shall ensure that -

every panchavat, within its boundaries, prepares a list of group of hamlets or habitations,
unrecorded or unsurveyed settlements or forest villages or taungya villages, formally not part of
any Revenue or Forest village record and have this list passed by convening Gram Sabha of
cach such habitatuon, hamlets or habitations included as wvillages for the purpose of the Act
through a resolution in the Panchayat and submit sugh list to Sub Division Level Committee.
the Sub-Divisiona! Officers of the Sub Division Level Committee cansolidate the lists of
hamlets and habitations which at present are not part of any village but have been included as
villages within the Panchayat through a resolution, and are formalized as a village cither by
adding to the existing village or otherwise after following the process as provided in the
relevant State laws and that the lists are finalized by the District Level Committee after
considering public comments, if any.

{c) on finalization of the lists of hamlets and habitatians, the process of recognition and vesting of

rights i_n these hamlets and habitations is undertaken without disturbing any rights, already
recognised,

4.  Inthe said rule 3,

ih)

{a) in sub-rule (1) for the words “at least one-third members shall be the Scheduled Tribes”, the
words “at least two-third members shall be the Scheduled Tribes™ shall be substituted,

(k) afler sub-rule (30 the following sub-rule shall be ingerted, namely:-
“{4) The Forest Rights Committee shall not reopen the forest rights recognized or the process
of verification of the claims already initiated before the date of coming into force of the

Scheduled Tribes and Other Traditional Forest Dwellers (Recognition of Forest Rights)
Amendments Rules, 20012%.

5. Inthe said rules, in rule 4, -

(i} afler ¢lause (e}, the following clause shall be inserted, namecly:-

(f) maonitor and contral the committee constituted under clausc (e} which shall prepare a
conservation and management plan for community forest resources in order to sustainably and
cquitably manage such community forest resources for the benefit of farest dwelling Scheduled
Tribes and ather Traditional Forest Dwellers and integrate such conservation and management
plan with the micro plans or working plans or management plang of the forgst department with
such modifications as may be considered necessary by the committee.

(2) approve all decisions of the committee pertaining to issue of transit permits, use of income from
sale of produce, or madification of management plans.

{11} for sub-rule {2}, the following sub-rule shall be substituted, namely:-

*{2) The quorum of the Gram Sabha meeting shall not be less than ane-half of all megmbers of such
(jram Sabha;

Provided that at l¢ast ang-third of the members present ghall bg women,;
Pravided further that where any resolutions in respect of claims ta forgst rights are to be passed,
at least fifty per cent of the claimants to forest rights or their representatives shall be present;

Provided also that such resolutions shall be passed by a simple majority of those present and
-..-ulmg'*.
6. In the said rules, in rule 6, for clause (). the following clause shall be substituted, namely:-
i1} ensure easy and free availability of proforma of claims to the claimants as provided in
Annexure-1 (Forms A, B and C) of these rules;
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7. In the said rules, in rule .-

(1)
(1)

in clause (g). the ward “and”, shall be omitted;
in elause (h), at the end the word “and” shall be inserted:

(1v) after clause (h), the following clausc shall be inserted, namely:-
“(1) ensure that a centified copy of the record of the right o community forest resource and title

under the Act, as specified in Annexure 1V to these rules, is provided to the concemed Gram
Sabha or the community whose rights aver community forest resource have been recognized
under clause (i) of sub-section (1) of section 3",

8. In the said rules, in rule 10).-

()

for clause (c), the following clause shall be substituted, namely:-

“{e) meet at least once in three months to monitor the process of recognition, verification and

(i)

vesting of forest rights, consider and address the field level verification and vesting of forest
rights, consider and address the ficld level problems, and furnish a quarterly report in the
format appended as Annexure V to these rules, to the Central Government on their assessment
regarding the status of claims, the compliance with the steps required under the Act, details of
claims approved, reasons for rejection, if any and the status of pending claims”.

afler clause (c), the following clause shall be inserted, namely:-

“(f) specifically monitor compliance of the proyisions contained in clause (m) of sub-section (1) of

9.

10.

section 3 and sub-section {8} of section 4”.

In the said rules, in rule 11, in sub-rule (4), for the words and letter “community forest rights in
Form B” the words “‘community forest rights in Form B and the right over community forest
resource under clause (1) of sub-section { 1) of Section 3 in Form " shall be substituted.

In rule 12 of the said rules, in sub-rule (i) after clause (e), the following clause shall be inserted,
namely:-

“(f) delincate the customary boundaries of the community forgst resource with other members of

(g)

11

i3)

the Gram Sabha including elders who are well versed with such boundaries and customary
access.

prepare a community forest resource map with recognizable land marks and through substantial
evidence as gnumerated in sub-rule (2) of rule 13 and thereafier, such community forgst
resource claim shall be approved by a resolution of the Gram Sabha passed by a simple
majority.

Explanation: The delineation of community forest resource may include existing legal
boundaries such as reserve forest, protected forest, National Parks and Sanctuaries and such
delineation shall formalize and recognize the powers of the community in access, conservation
and sustainable use of such community forest resources™.

In the said rules, after rule 12, the following rules shall be inserted, namely:-

“12A. Process of recognition of rights - (1) On reccipt of intimation from the Forest Rights
Committee, the offigials of the Forest and Revenue departments shall remain present during the
verification of the ¢laims and the verification of evidences on the site and shall sign the
proceedings with their designation, date and comments, if any.

If any objections are made by the Forest or Revenue departments at a later date o g elaim
approved by the GGram Sabha, for the reason that their representatives were absent during field
vertfication, the ¢lmm ghall be remanded to the Gram Sabha far re-venfication by the
committee where L:bjccliun has been raised and if the representatives ug;]in farl to ull::n.-l.] the
venfication process the Gram Sabha’s decision on the figld verification shall be fingl.

In the event of madification or rejection of a elaim by the Gram Sabha or a recommengdation far
madification or rejection of a claim forwarded by the Sub-Divigipnal Level Committee to the
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District .LL'"r'r.:l Committee, such decision or recommendation on the claims shall be
communicated in person to the claimant to gnable him ta prefer a petition to the Sub-Div isional
I_c-.--.:l Committee or District Level Committee as the case may be, within a period of sixty days
\t'hu:h. shall be extendable to a period of thirty days at the discretion of the above said
coOmmittees.

4) [f, any other state agency desires to object to a decision of the Gram Sabha or the Sub-
Divisional Level Committee, it shall file an appeal before the Sub-Divisional Level Committee
or the District Level Committee, as the case may be, which shall be decided by the Committee
(in the absence of the representative of the concered agency, if any) after hearing the claimant.

{5) No petition of the aggrieved person shall be disposed of, unless he has been given a reasonable
opportunity to present anything in support of his claim.

(6) The Sub-Divisional Level Committee or the District Level Committee shall remand the ¢laim
to the (Gram Sabha for re-consideration instead of modifying or rejecting the same, in case the
resolution or the recommendation of the Gram Sabha is found to be incomplete or prima-facie
requires additional examinatign.

(7) In cases where the resolution passed by the Gram Sabha, recommending a claim, with
supporting documents and evidence, is upheld by the Sub-Divisional Level Committee with or
without modifications, but the same is not approved by the District Level Committec, the
District Level Committee shall record detailed reasons for not accepting the recommendations
of the Gram Sabha or the Sub-Diyisional Level Committee as the case may be, in writing, and a
copy of the order of the District Level Committee along with the reasons shall be made
available to the claimant or the Gram Sabha or the Community as the case may be.

(%) The land rights for self-cultivation recognized under clause (a) of sub-section (1) of section 3
shall be, within the specified limit, including the forest lands used for allied activities ancillary
to cultivation, such as, for keeping cattle, for winnowing and other post-harvest activities,
rotational fallows, tree crops and storage of produce.

{9) On completion of the process of scttlement of rights and issue of titles as specified in Annexure
I 11l and IV of these rules, the Revenue and the Forest departments shall prepare a final map
of the forest land 50 vested and the congerned authorities shall incorporate the forest nghts so
vested in the revenue and forest records, as the case may be, within the specified period of
record updation under the relevant State laws or within a period of threg months, whichever 15
earligr.

(10y All decisions of the Sub-Divisional Level Committee and District Level Committee that
involve maodification ar rejection of a Gram Sabha resolution or recommendation of the Sub
Divisional Level Committee shall give detailed reasons far such modification or rejection, as
the case may be:

Provided that no recommendation or rejection of claims shall be merely on any technical or
procedural grounds:

Pravided further that no committee (except the Gram Sabha or the Forest Rights Committee) at
the Block or Panchayat or forest beat or range level, or any individual officer of any rank shall
be empowered to receive claims or regject, modify, or decide any ¢laim on forest nights.

(11)The Sub-Divisional Level Committee or the District Level Committee shall consider the
evidence specified in rule 13 while deciding the claims and shall not insist upon any particular
form of documentary evidence for consideration of a clmm.

Explanation: |. Fine receipts, encroacher lists, primary offence reports. forest settlement
reports, and similar documentation by whatever name called, arisen during prior official
exercise, or the lack thereaf, shall not be the sol¢ basis for rejection of any claim.
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12

(3)

(4)

(5)

12

The satellite imagery and other uses of technology may supplement other form of evidence and
shall not be treated as a replacement.

B. Process of Recognition of Community Righis:- (|} The District Level Committee shall, in
view of the differential vulnerability of Partigularly Vulnerable Tribal Groups as described in
clause () of sub-section (i) of section 3 amongst the forest dwellers, ensure that all Particularly
Vulnerable Tribal Groups receive habitat rights, in consultation with the congemned traditional
institutions of Particularly Vulnerable Tribal Groups and their claims for habitat rights are filed
before the concerned Gram Sabhas, wherever necessary by recognizing floating nature of their
{iram Sabhas.

The Distriet Level Committeg shall facilitate the filing of claims by pastoralists, transhumant
and nomadi¢c communitigs as described in clause (d) of sub-section (1) of section 3 before the
concermed Gram Sabhas.

The District Level Committee shall ensure that the forest rights under clause (i) of sub-section
(1) of section 3 relating to protection, regeneration or conservation or management of any
community forest resource, which forest dwellers might have traditionally been protecting and
conserving for sustainable use, are recognized in all villages with forest dwellers and the titles
are issued.

In case where no community forest resource rights are recognized in a village, the reasons for
the same shall be recorded by the Secretary of the District Level Committee.

The conversion of forest villages, unrecorded settlement under clause (h) of section 3 shall
include the actual land-use of the village in its entirety, including lands required for current or
future community uses, like, schools, health facilities and public spaces™.

In rule 13 of the said rules, in sub-rule (2):-

(1) for the words “Community Forest Rights™ the words “Community Forest Resource™ shall be

(11)
(d)

(e)
13.

substituted.

after clause (c) the following clauses shall be inserted, namely:-

government records or earlier classification of current reserve forest as protected forest or as
gochar or other village common lands, nistari forests;

earlier or current practice of traditional agriculture™.

After rule 15 of the said rules, the following rule shall be ingerted, namely:-

“16. Post Claim support and handholding to holders of forest rights:

The State Government shall ensure through its departments especially tribal and social welfare,
enyironment and forgst, revenue, rural development, panchayati raj and other dcpartments
relevant to upliftment of forest dwelling scheduled tribes and other traditional forest dwellers,
that all government schemes including those relating to land improyvement, land productivity,
basic amenities and other livelihood measures are provided to such claimants and communities
whose righis haye been recognized and vested under the Act.

14. In the said rules, in Anngxure — |, after Form B, the following Form shall be inserted, namely:-
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FORM - C
CLAIM FORM FOR RIGHTS TO COMMUNITY FOREST RESOURCE

[See section 3(1)(i) of the Act and rule 11(1) and 4{a)|

1. Village/Giram Sabhga:

T

Ciram Panchayat:

Tehsil / Taluka:

o

Mstrict:
Name(s) of members of the gram sabha [Attach as sgparate sheet, with status of Scheduled Tribes /
Other Traditional Forest Dwellers indicated next to each member].

Presence of fiew Scheduled Tribes / Other Traditional forest Dwellers s suffigient to make the claim.

We, the undersigned residents of this (Gram Sabha hereby resolve that the area detailed below and in the

attached map comprises nur Community Forest Resource over which we are claiming recognition of our

forest rights under section 3(1)41).

[Attach a map of the community forest respurce, showing location, landmarks within the traditional or
customary boundaries of the village or seasonal use of landscape in the case of pastoral communities to
which the community had traditional access and which they have been traditionally protecting,
regenerating, conserving and managing for sustainable use. Please not that this need not correspand to

existing legal boundaries. )

6. Khasra / Compartment No.(s), if any and if known:
7. Bordering Villages:

()

(i)

{1i1)
(This may also include information regarding sharing of resources and responsibilities with any other
villages.)

8. List of Evidence in Support (Please see Rule 13)

Signature / Thumb impression of the Claimant(s):
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15. In the said rules, after Annexure - 111, the following Annexure shall be inserted, namely:-

“Anngxure - [V

TITLE TO COMMUNITY FOREST RESOURCES

|See rule 8iij)

1. Willage/Gram Sabha:

2. (ram Panchayat:
Y. Tehsil/ Taluka:
4. District:

5.

&cheduled Tribe / Other Traditional Forest Dweller. Scheduled Tribes community / (ither I'raditional
Forest Dwellers community / Both
6. Description of boundaries including customary boundary, by prominent landmarks, and by khgsra /

compartment o.

Within the said area, this community has the right to protect, regenerate or conserve or manage, and this (to be
named) community forest resources which they have been traditionally protecting and conserving for
sustainable used as per section 3(1)(i) of the Act. No conditions are being imposed on this right other than those
in the Scheduled Tribes and Other Traditional Forest Dwellers (Recognition of Forest Rights) Act and the Rules

framed thercunder.

We, the undersigned, hereby, for and on behalf of the Government affix our signatures to confirm the
community forest resource {to be named and specified in extent, quantum, area, whichever is applicable) as

mentioned in the Title to the above mentioned gram sabha / community (ies).

(Divisional Forest Officer / (District Tribal Welfare Officer)

Deputy Conservator of Forests)

(District Collector / Deputy Commissioner)”
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“Annexure -V
Format for furnishing quarterly report
|See Rule 10 (¢)}

Name of the State

sl

Status of Claims

a) | Individual Rights
e Filed
*  Accepted
e Rgjected
e Pending
e Reasons for rejection with
examples
e (orrective measures suggested
¢ Any other observations
e [Extent of forest land covered
(in Ha.)
e Status of updation of forest and
revenue records under section
3(1)(a) of the Act (in Ha.)
b) | Community Forest Rights
e Filed
e Accepted
e Rgjected
e Pending
e Extent of forest land covered
e Status of updation of forest and
revenue record under Section
3(1) (b) to 3(1) (1) of the Act
(in Ha.)
e Reasons for rejections with
example
e (orreclive Measures suggested
e Any other observations
¢) | Details  of Community  Forest

Resource being managed and by

154




whom

d) | Good Practices {if any)

¢) | Area diverted under section 3(2) of the
Act {in Ha.)

f) | Any other Remarks

{Chairman) (Member Secretary)

State Level Monitoring Committee State Level Monitoring Committee

[F. No. 23011/32/2010-(Vol. 11
Dr. SADHANA ROUT, Jt. Secy.

MNote: The principal rules were published in the Gazette of India, Extraordinary, Part 11, Section 3,
Sub-section (1), vide number G.5.R. 1 (E), dated the 1* January, 2008.
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lIl. CIRCULARS/NOTIFICATIONS |

AND LETTERS ISSUED BY

DIFFERENT DEPARTMENTS OF

GOVT. ODISHA

|
|




Government of Orissa
ST & SC Development Department
Resolution No. 6792 SSD Dt. 25.2.2004

Sub:  Constitution of Task Force at the sub-divisional Level, District level and state
level to review and monitor implementation of various Rules and Regulations
concerning welfare of the Scheduled Tribes and to prevent their exploitation.

L The welfare of the Scheduled Tribes being ane of the primary concerns of the State
Government, varipus welfare schemes are being implemented by different line Departments
of the State Government in order W protect the interests of the STs and to prevent their
exploitation by others, the State Government has enacted several Rules and Regulations from
time to time. With passage of time, these Rules and Regulations are being amended to make
them more effective in order to achieve the choose objectives. The important Rules and
Regulations enacted so far and policies can be enlisted as fallows.

a) Orissa (Scheduled Areas) Transfer of Immovable properties *by Scheduled Tribes)
Regulations, 1956 as amended by Regulation-1 of 2002.

b) Orissa (Scheduled Areas) Money Landers Regulation, 1967 as amended by
Regulation-1 of 2001.

c) Section 22 and 23 of Orissa Land Reforms Act.
d) Dafayati Rights (Usufactory Rights)) of the Tribals in plantation schemes.

e) Transfer of the management of a list of articles to the control of GPs which are
categorized as Minor Forest produce.

f) Policy on rehabilitation of tribals affected by construction of irrigation projects or
establishment of industries etc.

g) Policy to tackle the problems of pre-1980 and post 1980 Forest Encroachments and
declaration of forest villages as reyenue villages.

a With a view to effectively implement the provisions of the Rules and Regulations
enumerated aboye, Task Forest have been constituted at the Sub-divisional Level vide
Revenue Deptt. Letter No.607/R dt. 4.12.2002. Similarly a State level High Power Committee
under the Chairmanship of the Chief Secretary, Orissa has been constituted vide Revenue
Deptt. MNotification Np. 56167/R. dt. 6.12.2001 to supervise the activities of the Task Force
constituted for scheduled districts to look into the problems of land disputed and matters
relating to tribals pending in the Forest and Environment Department as well as for
implementation of antippverty programmes in the scheduled areas.

3. The matter of widening the scope of Sub-divisional level Task Force, the State Level
High Ppor committee and also to constitute  Distriet Level Task Farce commitlee a so as to
inglude other important aspects as enlisted in para -1 above was under active consideration of
the State Govt. for some time past. Government, after careful consideration, have been plv:ns.:d
lo decide that the following Committees be constituted in the manner prescribed against each
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and the committees be vested with powers and functions as mentioned against them as

follows.
4. Constitution of Sub-divisional Level Task Force Committee. The following members.
1) Sub-Collector . Chairman
n) Sub-divisional police Officer - Member
!u) Tahasildar (s) of the Sub-division - Member
. 1v) Forest Range Officer(s) - Member
V) Sub-Registrars - Members

vi) Two local tribal representatives to be
nominated by the Collector of the district- Members

vii)  Addl. District Welfare Officer - Member- Convener
2. Powers and functions:
1) Review of progress of detection of cases of illegal transfer of tribal land and
booking of cases as per relevant provisions of the Act and Rules.
i1) Monitoring and supervision of restoration of tribal lands and ensuring affective

and physical transfer of possessions of tribal land to the tribals.

i) Monitoring and supervision of distribution of Govt. land and ceiling surplus
land with landless tribals and ensuring that such allottees are not disposed of
the land settled with them.

iv) Effective conformant of defeat rights (usufactory Rights) to tribals under
various plantation schemes etc.

v) Prevention of exploitation of tribals by money lenders and enforcement of
Orissa(Schedule Areas) Money Lenders Regulation, 1967 as amended by
Regulation-9 2001.

vi) Supervision and monitoring of work relating to settlement of per 1980
encroached forest land with STs and furnishing of comprehensive e proposals
for declaration of encroached forest villages as revenue villages.

vii)  Extension of the provisions of the Panchayat (Extension to Scheduled Areas)
Act, 1996 which, inter alia, includes election to Panchayati Raj Institutions,
ownership of minor forest produces, regulation and control of village markets,
land acquisition in scheduled areas, licensing and exploration of minor
minerals and lease of minor minerals, management of minor water bodies etc.

viii} Review of development and welfare programmes.
1x) Any other function as assigned by the Govt. from time to time.

6. Constitution of District lgvel Task Force Committee: constituted as follaws,

1) District Collector -Chairman
i) Superintendent of Palice -Member
1} Project Administrators of ITDAs -Members
iv)  Divisional Forest Officer( Termtarial) -Member
v Distrigt Registrar -Member
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vi) Sub-collector(s) of Revenug Sub-divisions -Members
vii)  Three tribal representatives to be nominated by the concemned R.D.C. -Members
viii)  District Welfare Officer -Member-Convener.

(a) To monitor the progress made by the Sub-divisional level Task Force committee in
respect of the functions assigned to them.

(b) To take suitable follow up action on the issues highlighted by the Sub-divisional level
Task Force Committee.

(c) To report to the State Level Task Force Committee about the action taken on different
1ssues at the district level.

(d) To bring such deserving issues to the notice of the State Level Committee/Deptt. Of
Government which needs to be sorted out at the State level.
7 The District level Task Force Committee shall meet at least once in a quarter or more
frequently, if necessary, and ghall submit suitable review report with detailed information and
note on the action taken by the district level committee, to the Revenue Department and 5T &
SC Development Deptt. With their comments/views.

8. Constitution of State Level Task Force Committee:

In order to make the District Level and Sub-Divisional Lewvel Task Forges more
effective through supervision and guidance as well as to promptly address the issues
requiring Gowt. decisions or intervention, the State Government have been pleased to
constitute a State Level Task Force Committee as follows;

1) Chief Secretary, Orissa - Chairman
1) Development Commissioner-cum-A{S - Member
i1) Agricultural Production Commissioner - Member
iv) Director General of Police - Member
v) Principal Chief Conservator of Forests - Member
vi) Secretary to Govt. Home Deptt. - Member
vii)  Secretary to Govt. Revenue Deptt. - Member
viii)  Secretary to Govt. Forest & Environment Deptt. - Member
1X) Secretary to Govt. §T & SC Development - Member
Xx) Revenue Divigional Commissioners{Northen Divn.

Southern Diyn. & Central Diyision. ) - Member
X1) Five representatives belonging to Scheduled Tribes

to be nominated by Gowt. - Member
xit)  Dirgctor, ST & SC Development - Member ~Secretary

9. The State Lev | Tagk Farge Committee will revigw fun;:tiuning the Distnegt Level and

Sub-divisional Level Committees and shall meet at least once in six months or more

frequently may be necessary.

10. The State Level committee will review progress of implementation of diffesent

regulatory measures and welfare activities as enlisted in paragraph-1 above and will make

suitable recommendations to the govemment in concemed Departments for appropriate action.
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artment/ authorities on 155Ues

o the appropriate Dep
oy 1. informed from time to

d shall keep the G
onstituted.

The committee may also issue directions t
affecting welfare of the Scheduled Tribes an

time on the achievements of the Task Forces hereby ¢
d by different Departments earlie

hey have been constituted in pursuance of any

I The Committees’ Task Force constitute r to perform

similar functions shall sand superseded unless t
statutory provisions or any court order.

published in the extra ordinary issue of the State

Order:- Ordered that the Resolution be
f Govt./ All Heads of Departments/ all

Gazette and copies thereof be sent to all Departments 0
collectors and sub-collectors.

By Order of the Govemnor
Sd/-

Commissioner-cum-Secretary to Govt.

Memo No0.6793/55D dt. 25.2.04

Copy forwarded to  the Commissioner-cum-Secrgtary to Governor,
Orissa/Commissioner-cum-Secretary 10 Chief Minister, Orissa/ D.S to All Ministers/ P.S to
Chief Secretary, Orissa/ P.S. to Development Commissioner & Addl. Scy. / PS to
Agricultural Production Commissioner for information and necessary action.

Sd/-

Dy. Secretary to Government
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GOVERNMENT OF ORISSA
Forest and Environment Department

No. 17276/F & E., Dtd. Bhubaneswar the 01.10.2005

10F (Cons)-114/04

To

The Revenue Department/Rural Development Department/Water Resources Department /
Works Department/Panchayati Raj Department/Tourism & Culture Department/ST & SC.
Development Department/Steel & Mines Department.

Sub.: Guidelines under Forest (Conservation) Act, 1980 for up-gradation of Kucha roads to
constructed prior to 1980 in forest areas, to pucca roads.

The undersigned is directed to enclose a copy of the letter No. 11 — 48 / 2002 — FC dt.
20/30.04.2005 of Govt. of India, Ministry of Environment & Forests on the above subject for
information and necessary action.

Sd/-
Deputy Secretary to Government.

Memo No. 1 7277/ F&E ... Dtd. 1.10.05
Copy along with copy of the enclosure forwarded to the P.S. to the Development
Commissioner, Orissa for kind perusal of the Development Commissioner.

Sd/-
Deputy Secretary to Government

(Pl. See the enclosure at sl. 2 of ANNEXURE I, List of Government Circulars &
Motifications on FRA, 2006)
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GOVERNMENT OF ORISSA
Forest and Environment Department

No. 10F (Cons)-2/05—403/E&F  Dtd. Bhubaneswar, 10.01.2006

From

Shri Vinod Kumar, IFS
Special Secretary to Government
Ta

The Pringipal Chief Conservator of Forest, Orissa

Sub: Guidelines for diversion of forest land for non-forest purposes under the Forest
(Conservation) Act, 1980 — Verification / recognition of rights of tribal and forest
dwellers on forest land.

Sir,

[ am directed to invite a reference to the letter No. 2-3/2004- FC dated 3.1 1.2005 of the
Asst. Inspector General of Forests, Govt. of India, Mimstry of Environment and Forests (copy
enclosed for ready reference) on the subject cited above and to say that the guidelines issued
by GOI envisages formation of Village Level, Block Level and Dist. Level committees to
verify dispute ¢laims and rights of tribal / forest dwellers by State / UT Government.

Earlier GOI, MoEF vide their letter dated 21.12.2004 had communicated that the State
Governments, as an interim measure, should not resort to eviction of tribal people and forest
dwellers till their complete survey is done for the recognition of such people and their rights
after setting up the District Level Committees involying a Deputy Collector, Sub-Divisional
Forest Officer and a representative of Tribal Welfare Department and the State Governments
are advised to exelude such tribals / forest dwellers from the eyiction drives. Simultaneously it
was advised not to stop eviction of the ineligible encroachers from the forest land. Copy of the
letter had been sent to you and to all the RDCs for appropriate action vides this Dept.
L.No.2101/F&E dated 3.2.2005.

It, may not be out of context to say that these issues had been dealt by Revenue
Department vide their circular no. 21060 / R dated 4.5.2000. Basing on this Pre-1980
eneroachment eligible for regularization in 17 districts has been finalized and proposals have
been recommended to GOl for approval.

Subsequent to GO!'s instructions communicated in their letter dated 30.10.2002, the
Chief Secretary, Orissa in his DO Letter No.465 dated 9.1.2003 1o all the Collectors had
requested to complete their proposal for Pre-1980 regularization jointly with the DFQs.

State Government in §T & SC Development Department has also constituted a Sub-
Divisional Leve! Task Force Committee vide their Resolution No.6792 / SSD dated 25.2.2
(Copy enclosed). One of the function of this committee is relating to settlement of Pre- 1980
encroached forest land with §Ts.

Therefore, creation of various commitlges at short intervals for same issue would
create not only confusipn hut misunderstanding in both officials and non-officrals as well as
villagers.
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So the Task Force Committees at Sub-Divisional Level through the Collectors of
Angul, Bolangir, Gajapati, Keonjhar, Kendrapara, Malkangiri, Mayurbhanj, Nawarangpur and
Sundargarh, the districts for which complete Pre-1980 regularization proposals has not been
sent to GOI, MoEF for approval, may be requested to expedite comprehensive propasal for
Pre-1980 regularization for the district, again through the respective Collectors and while
doing so, they should resolve any disputed claim in accordance with Revenue Department
guidelines dt. 4.5.2000.

In case of the 17 districts for which proposal for regularization of eligible Pre-1980
encroachments are pending with GOI, it would be appropriate to allow the committees
constituted by ST and SC Development Department Resolution dated 25.2.2004 only to
undertake resolving of claims and disputes and to adopt MoEF guidelines of dated 3.11.2005
after the State Government’s proposals for regularization of Pre-1980 eligible cases in forests
are expeditiously approved by Government of India.

Yours faithfully,

Sd/-
Special Secretary to Gowt.

Memo No. 404 / F&E, Dtd, Bhubaneswar, 10.1.06

Copy with copy of the letter No. 2 — 3/2004 — FC dated 3.11.05 of GOI, MoEF
is forwarded to Revenue Department / ST & SC Development Department / Panchayati Raj

Department for information and necessary action.
Sd/-

Special Secretary to Govt.
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GOVERNMENT OF ORISSA
ST & SC DEVELOPMENT DEPARTMENT

(224 tsdd]

RESOLUTION
NO - 4694-TD-11-3/2008 /SSD Dated, Bhubaneswar the 1* February,2008

Sub: Constitution of Sub-Divisional Level Committee, District Level Committee &
State Level Monitoring Committee for implementation of the Scheduled Tribes
and Other Traditional Forest Dwellers (Recognition of Forest Rights) Act, 2006
and Rules made thereunder.

The Scheduled Tribes and Other Traditional Forest dwellers (Recognition of Forest
Rights) Act 2006 and Rules notified by Ministry of Tribal Affairs, Government of India. New
Delhi seek to provide rights over land in their occupation to Forest Dwelling Scheduled Tribes
and other traditional Forest Dwellers who have been residing there for generations but whose
right could not be recorded.

2. In order to ensure proper implementation of the Act expeditiously in keeping with the
rules provided under it, Government after careful consideration have been pleased to decide
that the following Committees be constituted in the manner prescribed against each and the
Committees be vested with functions as mentioned against them as follows.

3. Constitution of Sub Divisional Level Committee:

The Sub-Divisional Level Committee shall be constituted with the following members

namely.

s Sub-Collector Chairperson
/4 Forest Officer in charge of the Sub-Division Member
3. 3 Members of Panchayat Samiti (These 3 Member

members will be nominated by Zilla Parishad
and at least 2 of them ghall be Scheduled Tnbes,
preferably those who are forgst dwellers or who
belong to primitive tribal groups. Where there
are no Scheduled Tribes, 2 members to be
nominated by Zilla Parishad would be from
other traditional forest Dwellers and one woman

4. Special Officer, ITDA in gcheduled areas and Member-
Asst. Dist. Welfare Offiger in non-Scheduled Secretary
arcas
e e
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Functions of the Sub-Divisional Level Committee — The Sub - Divisional Level
Committee (SDLC) shall -

h}

J)

k)

m)

nj

0}

P)

q)

r)

5]

v

Provide information to each {iram Sabha about their duties and duties of holder of
forest rights and others towards protection of wildlife, forest and biodiversity with
reference to entical flora and fauna, which need to be conserved and protected.

Provide forest and revenue maps and electoral rolls to the Gram Sabha or the
Forest Rights Committee.

Collate all the resolutions of the concerned (Gram Sabhas;
Consolidate maps and details proyided by the Gram Sabhas ;

Examing the resolutions and the maps of the Gram Sabhas to ascertain the veragity
of the ¢laims;

Hear and adjudicate disputes between Gram Sabhas on the nature and extent of any
forgst rights;

Hear petitions from persons including State agencies aggrieved by the resolutions
of the Gram Sabhas;

Co-ordinate with other Sub Divisional Level Committee for inter sub-divisional
claims ;

Prepare block or Tehsil wise draft record of proposed forest rights after
reconciliation of Government records;

Forward the claims with the draft record of proposed forest rights through their
Sub-Divisional Officer to the District Level Committee for final decision

Raise awareness among forest dwellers about the objectives and procedures laid
down under the Act and in the rules.

Ensure easy and freg availability of proforma of claims to the claimants as
provided in Anngxure-1 (Forms A & B) to these rules:

Ensure that the Gram Sabha Meetings are conducted in free, open and fair manner
with requisite quorum.

District Level Committee — The District Level Committee shall be constituted
with the following members, namely-

I Mistrigt Collegtor Chairperson
% Concerned Divisional Forest Officer or concerned Member
Deputy Conservator of farests
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3. 3 Members of Zilla Parishad (These 3 members will Member
be nominated by Zilla Parishad and at least 2 of them
shall be Scheduled Tribes, preferably those wha are
forest dwellers or who belong to primitive tribal
groups. Where there are no Scheduled Trnbes. 2
members to be nominated by Zilla Parishad would be

from other traditional forest dwellers and one

woman.
4. Project Administrator, ITDA in Scheduled Area and Member
Dist. Welfare Officer in other area. Secretary

6. Functions of District Level Committee

The District Level Committee Shall

a)

b)

¢

d)

)
f)

gl
h)

Ensure that the requisite information under clause (b) of rule-6 has been provided to
(iram Sabha or Forest Rights Committee.

Examine whether all claims, especially those of primitive tribal groups, pastoralists
and nomadic tribes, have been addressed keeping in mind the objectives of the Act;

Consider and finally approve the claims and record of forest rights prepared by the
Sub-Divisional Level Committee.

Hear petitions from persons aggrieved by the orders of the Sub-Divisional Level
Committee.
Co-Ordinate with other districts regarding inter-district claims.

lssue directions for incorporation of the forest rights in the relevant Government
records including record of rights.

Ensure publication of the record of the forest rights ag may be finalized

Ensure that the certified copy of the record of the forest rights and title under the Act,
as specified at Annexure-I1 & III to rules, is provided to the concerned claimant and

the Gram Sabha respectively.

7. State Level Monitoring Committee- The State Level Monitoring Committee shall be
constituted with the following members namely

1.
2

o2

SORNAUNA

0.

Chief Secretary Chairperson
Secretary, Revenue & DM Department Member
Secretary, Scheduled Tribes & Scheduled Castes Member
Development Department

Secretary, Forest Department Member

secretary, Panchayati Raj Department Member

Principal Chief Conservator of Forests Member

Sri Bharat Paik, Member of TAC Member

Sri Balabhadra Majhi, Member of TAC Member

gmt. Tulasi Munda, Member of TAC Member

Director, ST&SC Member Secretary.
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Functions of the State Level Monitoring Committee — The State Level Monitoring
Committee shall

a) Devise criteria and indicators for monitoring the process of recognition and vesting
of forest rights;

b) Manitor the process of reorganization, verification and vesting of forest rights in
the State.

¢} Furnish a six monthly report on the process of recognition, verification and vesting
of forest rights and submit to the nodal agency such returns and reports as may be
called for by the nodal agency.

d) On receipt of a notice as mentioned in section 8 of the Act, take appropriate actions
against the concerned authorties under the Act.

¢) Monitor resettlement under Sub-Section (2) of Section — 4 of the Act.

Order: - Ordered that the Resolution be published in the extra ordinary issue of
the State Gazette and copies thereof be sent to all Department of Govt./ All Heads
of Departments / All Collectors & Sub-Collectors.

By order of the Governor
Sd/-
(TARADATT)
Commissioner — cum - Secretary to Government
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Government of Orissa
ST & SC Development Department

No. 6182 /58D . Bhubaneswar. dated the 15" February,2008
TD - Il - 3/08
From
Shri A.K. Tripathy, IAS,
Chief Sceretary, Orissa
Ta

All Collectors.

Sub: Implementation of the Scheduled Tribes and Other Traditional Forest Dwellers
(Recognition of Forest Rights) Act, 2006 and Rules framed there under.

Ref: This Department Resolution No.4694 dated. 1.2.08

Sir,

You are aware that the Schedule Tribes and Other Traditional Forest Dwellers
(Recognition of Forest Rights) Act, 2006 has become operational after notification of the
Scheduled Tribes and Other Forest Dwellers (Recognition of Forest Rights) Rules, 2007 with
effect from 1.1.08. The law provides for recognition of forest rights to Scheduled Tribes in
occupation of the Forest land prior to 13.12.05 and to other traditional forest dwellers who are
in occupation of the forest land for at least 3 generations i.c. 75 years, up 10 maximum of 4
hectares. These rights are heritable but not alienable or transferable.

Z The major forest rights provided by the law include right to hold and live in the forest
land under the individual or common occupation for habitation, and self cultivation for
livelihood, right of ownership, access to use or dispose of minor forest produce, community
rights of uses or entitlements such as fish and other products of water bodies and grazing etc.
and any other traditional right customarily enjoyed by the forest dwellers excluding the right
of hunting, trapping or extracting a part of body of any wild animal.

3. As per the procedure prescribed by the law and rules framed thercunder, the Gram
gqbha (Palli Sabha) is the competent authority to initiate the process of determining the nature
and extent of forest rights of individuals / community. The Gram Sabha to be convened by the
Giram Panchayats in its first meeting 15 required to glect fram amongst its members not less
than 10 but not exceeding 15 persons as members of the Forest Rights Committee which will
decide a Chairperson and a Secretary and intimate it to the Sub-Divisional Level Committge.

4. As per Rule-4 of the Scheduled Tribes and Other Traditional Forest Dwellers
(Recognition of Forest Rights) Rules, 2007, the Gram Sabha has to initiate the process of
d._-lurminm]:-_ the naturg and extent of forest righl!i. I'Cl.:eivc and hear the claims n.:la(ing thereto.
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The Gram Sabha is required to maintain a register containing the list of claimants of forest
rights with details of their claims. A copy of the format of Register of Forest Rights Claims in
this regard is enclosed at Annexure-1. The Gram Sabha has to pass the resolution on claims of
forest rights afler giving reasonable opportunity to the interested persons and authorities
concerned and forward the same to the Sub-Divisional Level Committee. The inputs given by
the Forest Rights Committee are naturally to be taken into account while passing the
resolution. The forum of the Gram Sabha meeting for passing resolutions shall be not less than
2/3™ of its members. All the Government Departments / Authorities are duty bound to assist
the Gram Sabha in examining the claims of individuals on forest rights.

A. The resolution passed by Gram Sabha is to be forwarded to the Sub-divisional Level
Committee which is also responsible for providing information to each Gram Sabha about
their duties and duties of holders of forest rights and towards protection of wild life, forest and
bio-diversity, forest and revenue maps, electoral rolls etc. in addition to collating all
resolutions of the concerned Gram Sabhas and examining the resolutions in terms of veracity
of claims before forwarding the claims with draft record to the District Level Committee for
final decision. The Sub-Divisional Level Committec is also responsible for providing forms-
A & B (Annexure-11 in Rule 6 (I}) to the claimants.

6. The District Level Committee is requested to ensure that the requisite information
under clause (b} of Rulgs 6 has been provided to the Gram Sabha or to the Forest Rights
Committee. The final authority to approve the claims and record of forest rights prepared by
Sub-Divisional Level Committee or to hear petition of the persons aggrieved by the Sub-
Divisional Leve!l Committee rests with the District Level Committee. It is necessary that the
District Level Committee submits Monthly Progress Report (MPR) on implementation of
gcheduled Tribes and Other Forest Dwellers (Recognition of Forest Rights) Act, 2006 in the
prescribed format (Annexure-II). A copy of the MPR may be submitted by the Project
Administratars of ITDAs and District Welfare Officers, as the cage may be in the zonal review

meetings.

7. In the Resolution No0.4694/ 88D, dated 1.2.08 of ST & SC Development
Department, Sub-Divisional Level and District Level Committees have been constituted. The
Sub-Divisional Level Committce includes 3 members of Panchayat Samiti to be nominated by
the Zilla Parighad and at least 2 of them have to be Scheduled Tribe, pl’cﬂ:rablz.r those who are
forest dwellers or who belong to primitive tribal groups. Similarly, the District Level
Committee includes 3 members of Zilla Parishad (to be nominated by Zilla Parishad) and at
least 2 of them have to be Scheduled Trnbe, preferably those who are forest dwellers or who
belong to primitive tribal groups. It i5 ngcessary that the Sub-Divisional and Distrigt Level
(Committces indicating the members npminated by respective Zilla Panghads are further
notified by the District Administration for absolute clanty and copies of the notifications are
given to persons concerned. Copies of the notifications containing ngmes of Sub-Diyisignal
and Distrigt Level Committees members should be fumished to the Government in ST & SC
Development Department within g fortnight positively.

R, It is also necessary that the first Gram Euhhq meeting 15 held within g fortnight to
constitute the Forest Rights Committees as per provisions under Rule-3 of Scheduled Tribes
and Other Traditional Forest Dw ellers (Recognition of Forest Rights) Rules, 2007.
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9. Senior officials of 10 districts with majority of tribes representing Forest, Revenue,
Panchayati Raj and ST & SC Development Departments attended a *Training of Trainers’
Workshop held at the State Level on 3.2.08. It is necessary to form groups of trainers
ﬂ'—'ns“-‘tinE of these officers which eould impart further training to officials and non-officials at
the Block / Gi.P. level. Services of these trained officers may also be utilized for tainting the
officials and non-officials of neighboring Districts/ Blocks.

10. “r'nu are requested to specify the members of District and Sub-Divisional level
{‘urpnmlu:s and implement the provisions of the Act and Rules. It may please be noted that
the implementation of the Scheduled Tribes & Other Traditional Forest Dwellers {Recognition
of Forest Rights) Act, 2006 shall be reviewed in the zonal meetings by Commissiongr-cum-
Secretary, ST & SC Development Department regularly. The progress reports received from
the District Level Committges will be consolidated at the State Level by 8T & SC
Development Department and placed for consideration of the State Level Monitoring
Committee constituted under the Chairmanship of Chicef Secretary, at regular interval. The
Formats preseribed under the Rules should be used for maintaining records and other
processes. Copies of the Act and Rules in English as well as in Oriya language are once again
enclosed herewith for necessary reference. You may consider printing the required number of
copies of the Act and Rules for distribution amang the various stake holders i.e. Zilla Parishad
members, Panchayat Samiti members, Gram Panchayat members, Gram Sabhas etc.

Receipt of this letter may please be acknowledged
Yours faithfully,

&d/-
Chief Secretary.

Memo MNo. 6181 /SSD, Bhubaneswar dated the 15" February"0%

Copy forwarded to Principal Secrctary, Forest & Environment Departmeny/
Commissioner-cum- Secretary, Rewvenue & DM Department / Panchayati Ra) Departmeny
Principal CCF (Wild Life) for information and necessary action. They are requested to 155ue
instructions to their field functionaries to inyolve themselves in the process of implementing
the Scheduled Tribes and Other Traditional Forest Dwellers (Recognition of Forest Righis)
At 2006.

Sd/-

Chief Secretary
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Government of Orissa
Revenue & Disaster Managemeny Department

Mo.GE(G1.)5-22/72007/9775/R& DM Date:25.2.2008
From
G V V Sarma,
Commiissioner-cum-Secretary to Government.
To

All Collestors.

Sub: Implementation of the Scheduled Tribes and Other Traditional Forest Dwellers
(Recognition of Forest Rights) Act, 2006 and Rules (ramed thereunder.

Ref: ST & SC Development Department Resolution No.4694 dtd.1.2.2008 and Chief .
Secretary’s Circular No.6182/SSD did.15.2.2008.

Sir,

With reference to the above, | am directed to state that high priority must be
accorded by the Collector to pay personal attention for proper implementation of the Act
and the Rules in your district. You are in particular-requested to chalk out ‘training
programme withire your district, so that officers of Panchayati Raj, Revenue, ST-& SC
Development and Forest & Environment arc brought together and are made clearly avare
of the rules, responsibilitics and procedures. In this regard, u list of trainers who have
participated in the Trainers Training Workshop at Bhubaneswar on 2.2.208 is enclosed
herewith for your ready reference. You may try to associate the trainers who are working
in your district or in neighboring districts in order to ensure speedy implementation.

2. You are aware of the cxperience of T.N.Godayarman case before the Supreme
Court of India. Even though District Level Committees under the Chairmanship of the
Collectors were formed under the Jispensation of the Forest Service Act, large number of
unresolved grievances have still remained in respect of people whose rights have now
been recognized under the STOTFD (RFR) Act. Thercfore, all the committees formed
under the Act need to tunction effectively for discharge of their dutics. so that the
legitimate demands can be made within the overall ambit of law.

3. You may note that when a person submits hisher claim before the Forest
Rights Committee or betore the Gram Sabha and the Gram Sabha considcq their claim
and makes appropriate recommendation, there is no requirement of the map to be of
proper scale. However. you ane requested to ensure that from the stage of Sub-Divisional
{ evel Committee onwards. the recommendations of the Gram Sabha are converted into
proper map with proper acale and super imposed on the village map.. in order to ensure
that. the District Fevel Conumittee is able w0 take decision in a clear and transparent
manner. which can withstand scruting as may be requined. You seed o ensure thit
required personnet like Nimins are deplosed tor this purpose W anaist the Subedis isional
Committee
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4. You may note that the rights recagnized under the Act are not only land rights
b‘f‘ various specified rights as at Section 3(1)a) to (m). As these rights are rccognizcci
without any encumbrances as requircd under Section-4(7) of the Act, it is imperative that
all the Gram Sabha/Forest Rights Committees are provided with copies of the village
map, whether they are maintained at the Tahasil oftfice or they are maintained by ltg\c
forest machinery. Yau may note that the Act is applicable not only for Reserved
Forests/Pratected Furests! Waldhite Sanctuary, but alsa for all Jorest land as defined under
the Agt. which ingludes Patrn Jungle and Gramya Jungle etc.. which fall under the books
ol the Revenue Department, s theretore. requested (o ke advance steps anticipating
the requirement U/r 1 2(4) 50 that authentic copy of doguments/regord/map is made
gvailable to the Gram Sabhas/Forest Rights Committees. free of cost.

S. Your attention is also invited to an important stipulation that Bamboo and
Kenduleaf stand defined as minor forest produce under Section-7(1) of the Act.

6. You may be aware that Government of India jn the Planning Commission have
brought out with a National Policy on the Voluntary Sector. As per this Policy, voluntary
organisations include formal as well as informal groups, such as: cbmmunity-bascd
organizations (CBOs). non-governmental development organizations; support
organisations, networks or federations of such organisations; as well'as professional
membership us?ciations. The Policy suggests three instruments of partnership, viz. (i)
consultation, through a formal process of interaction at the Centre, State and District
level: (ii) strategic collaboration to tackle complex interventions where sustained social
mobilization is critical over the long term: and (iii) project funding through standard
schemes. As this Act demands a high level of public participation (66.7% attendance in
the Palli Sabha/Gram Sabha) it is imperative that proactive steps are taken to see that the
community at large understands the importance of this Act. It will therefore be helpful to
associate credible voluntary organizations with previous track record in your district.

7. The schedule ol the trgining programme at your district level may please be
finalised and intimated to the nodal department i.c. ST & SC Development Department

with a copy to the undersigned. You may also offer any suggestions for better
implementation.

A~ Yours faithfully.

1w et
Commissioner-cum-Sceretany to Government.
Inct: as stated.

Memo Nu V776 REDM Date:25.2.2008 ‘

Copy to Principal Secretany. Forest and Fnviconment Deptt/Commissioner-cums-
Seeretany o Government, ST & SC Development Depanment Conpissioner-cum-
.\ccrcmr.\' o Government,  Panchasat Raj Departiment R D.C.. Central Divisioee,
L'\mack.l{ D.C.. Northerm Division, Sambalpur R.D.C.. Southera l)i\'isian. Berhamp.
for turmation.

,'-h" O;

— . R - o e e amen U - DCCICRIT ¢ o Tom eemiiiee
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Government of Orissa
Panchayati Raj Department

b2 al i 2 s s s

No.  PRI-1-(IV)-9/2008, 13562 PR., dated. 24.3.2008

From

Sn R.K. Choudhury,

Director, PR & Addl. Secy. to Govi.
To

Al Callectors

Sub: Holding of Palli Sabhas for implementation of §Ts & Other Traditional Forest
Dwellers (Recognition of Forest Rights Act, 2006.

Sir/Madam,

I am directed to refer to this Department Memo No. 9155 / PR dated 26.2.2008 on the
abgve noted subject and to say that in spite of instructions contained thergin to hold Palli
Sabhas for constitutions of Forest Rights Committee on 16™ & 23™ March, 2008, it has come
to the notice of Government that adequate steps have not been taken for holding of such Palli
Sabha and in some villages the Palli Sabha could not be held due to want of quorum. Since,
the programme under the Act is for the welfare of the Schedule Tribes and Other Traditional
Forest Dwellers: all out efforts should be made for constitution of Forest Rights committee at
the village level by holding Palli Sabha preferably in a Government Holiday.

[t is therefore, requested that efforts should be made to convene Palli Sabha in all
villages of your districts where no such Palli Sabha has been conducted or Forest Rights
Committeec would not be constituted in Palli Sabha as per the instructions refer to above s0 as

to complete constitution of Forest Rights committee in all Palli Sabhas within 30" April 2008

following due procedure and quorum as per Rule and compliance be reported to Government
by that date.

It is also requested that appropriate instructions in this regard may be issued at your
level to all BDOs for making the detail programme GP wise and ensurg convening successful
of Palli Sabha in the villages by the Sarapanches of your district in prder to constitute Forest

Rights Committeg by the aforesaid date positively.

The PD, DRDAs, BDOs, Sub-Collectors, DWOs, Tahasildars, DP0Os and the Officers
of ling Department may be instructed to make necessary arrangement for deploying their

subgrdinate officials to supervise holding of such Palli Sabha and provide necessary guidance

/ assistance for constitution of Forest Rights Committee by the Palli Sabha by the date ling as
mentioned above. Law enforcing Agencies also may be requested to remain watchful in prder

to avoid any putward ingident in the Palli Sabha to be held further purpose.

Yours Faithfully,
Sd/-
Director, PR & Addl. Secy. to Govt.
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GOVERNMENT OF ORISSA
FOREST & ENVIRONMENT DEPARTMENT

No. 10F (Con)— 06 /08 5073 /F & E . Dated Bhubaneswar the 28.03. 2008

Fram,
Shn 5.P. Mishra,
Joint. Secretary o Govt.
To,
The Directar (ST /SC)- cum - Addl. Secy. to Govt. of Orissa
ST and SC Development Department.

Sub: Implementation of ST and OTFD (RFR) Act, 2006 and Rules framed there under.

Ref:  Your Department Memo No.6183 / S5D Dated 15.2.08 and letter Mo. 9749 / S8D
Dated 031.03.2008.

Sir,

With refergnce to the above correspondences on the captioned subject, | am directed to
say that required follow-up action are being taken at various level of this Department for
enfarcement of Provision of the Act in our State. In this connection, a meeting of Senior
Forest O)fficers was held on 23.02.2008 under the Chairmanship of Principal Secretary, Forest
and Environment Department. Necessary instructions have been issued to Principal Chief
(onservator of Forests, Orissa and Principal Chief Conservator of Forests (Wild Life) to take
follow-up action. The list of Divisional Forest Officers and Assistant Conservator of Forests
to be included as representatives of Forest and Environment in the DLCs and SDLCs have
been finalized and intimated to the Collectors by the Principal Chief Conservator of Forests,
Orissa. It has also been advised to organize Interactive Workshops in the matter at Circle level
by the concerned Conservator of Forests involving the Divisional Forest Officers, Asst.
Conservator of Forests and other sub-ordinate field functionaries within 10.03.2008.

Principal Chief Conservator of Forests (Wild Life), being the Chairman of the State
Level Expert Committee, has been asked to expedite identification of Critical Wildlife
Habitats. Apart from this, instruction has been issued 10 Principal Chief Conservator of
Farests to instruct the field officials to involve themselves in the Procceding of the Gram
Sabhas with rclevant records.

This is for your information.
Y gurs faithfully,
Sd/-

{S.P. Mishra)
Jpint Secretary to Government.
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Government of Orissa
Panchayati Raj Department

No. PRI-I-IV-9/08 No. 21948/PR Date: 23.05.0%8
From
Shn R.K. Pani,
Addl. Secy. to Govt.
To,

All Collectors

Sub: Haolding of Pallisabha for implementation of 5Ts & Other Traditional Forest Dwellers
(Recognition of Forest Rights) Act, 2006.

Sir/Madam,

I am directed to refer to this Dept. Letter No. 2194%/PR.. dt. 23.5.08 on the above subjeet and
to say that it was requested therein to hold Pallisabha for constitution of Forest Rights Committee in all
villages so as to complete constitution of Forest Rights Committee in all Revenue villages within 30"
June 2008. But it has come to the notice of Govt. that in some villages Forest Rights Committees could
not be constituted due to some reasons like want of quorum, dispute etc.

It is therefore requested that expeditious steps may please be taken at your level to complete
constitution of Forest Rights Committee through Pallisabhas in all villages of your district where no
such Pallisabha has been conducted or Forest Rights Committee would not be constituted at the garliest
and latest by January 2009 positively and compliance be reported to Govt. from time to time.

It 15 also requested that appropriate instructions in this regard may be issued at your level to all
BDOs for making the detail programme GP wise and ensure convening successful Pallisabha in the
village by the Sarapanchas of your district in order to constitute Forest Rights Committee in all
villages by January, 2009 positively. If there any village is left without Forest Rights Committee after
January 2008 responsibility will be fixed in terms of disciplinary action against these defaulting
officer.

Yours faithfully,
Addl. Secy. to Govt.

Memgp Mo........ PR, dt.

Copy forwarded to all P.D., DRDAs /BDOs / DWOs / DPOs for information and negessary
action.

Sd/-
Addl. Secretary to Gowt.
Mema. No. 31076 PR Dt. 25.7.2008.

Copy forwarded to Commissioner cum Secretary to Gowt., ST & SC Dev. Department /
Revenue and DM Dept./PCCF, Orissa for fayour of information and necessary action with a request
that the figld functipnaries in the District may be suitably instructed to do necessary co-ordinatign
and extend suppaort far constitution of Farest Rights Committeg in Pallisabha.

Sdi-
Addl. Secretary to Gowt.
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Government of Orissa
ST & SC Development Department

No. 2230

/SSD Dated, Bhubaneswar the 27.5.08
TD-11/08

From
Sri B.P. Mishra, IAS
Director, (ST/SC) - cum Addl. Secretary to Gowt.

To
All Collectors /All PA, ITDAs, /All DWOs

Sub: Implementation of the Scheduled Tribes and Other Traditional Forest Dwellers
(Recognition of Forest Rights) Act, 2006 and Rules made therc under

Sir,

I am dirccted to say that distribution of the claim forms, conduction of trainings may
please be done immediately in order to expedite implementation of the Scheduled Tribes and
Other Traditional Forest Dwellers (Recognition of Forest Rights) Act 2006 and rules made
there under. NGOs/ Grass root organization may be inyolved in the process of implementation
of the said Act.

- B You are, further, requested to please furnish monthly progress report on the
implementation of the Scheduled Tribes and Other Traditional Forest Dwellers (Recognition
of Forest Rights) Act, 2006 and rules made hereunder by 5™ of every succeeding month to this

Department and to intimate as to what more needs to be done for proper and smooth
implementation of the Act and Rules.

3. This may please be given Priority.
Yours faithfully,
Sd/-

(B.P. Mishra)
Director 8T/SC Addl. Secy. to Gowt.
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GOVERNMENT OF ORISSA
ST & SC DEVELOPMENT DEPARTMENT

No. 24793 / TD-1i-11/0% dt. 25.6.08

To
All Collectors /All P.A.. ITDA/DWO

Sub: Implementation of the Scheduled Tribes and Other Traditional Forest Dwellers
(Recognition of Forest Rights) Act,2006 and Rules, 2007.

Sir,/Madam,

In inviting reference to this Dept. Letter No.22350/SSD dtd. 27.5.08 on the above
mentioned subject, 1 am directed to say that furnishing of the requisite Action Taken Report
and Monthly Progress Report on the matter as requested therein may please be expedited.

Yours faithfully,
Sd/-

Under Secy. to Government of Orissa
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GOVERNMENT OF ORISSA
PANCHAYATI RAJ DEPARTMENT

No PRI-I-IV-9/08 Dtd. 25.07.2008

Form
Shri R.K. Pani
Addl. Secy. to Govt.
Tao,
All Collectors

Sub: Haolding of Pallisabha for implementation of §Ts & Other Traditional Forest Dwellers
{Recognition of Forest Rights) Act, 2006.

SirMadam,

| am directed to refer to this Dept. Letter Mo. 21948/PR., dt. 23.5.08 on the above subject and
to say that it was requested therein to hold Pallisabha for constitution of Forest Rights Committee in all
villages o as to complete constitution of Forest Rights Committee in all Revenue villages within 30"
June 200%. But it has come to the notice of Govt. that in some villages Forest Rights Committees could
not be constituted due to some reasons like want of quorum, dispute etc.

It is therefore requested that expeditious steps may please be taken at your level to complete
constitution of Forest Rights Committee through Pallisabhas in all villages of your district where no
<uch Pallisabha has been conducted or Forest Rights Committee would not be constituted at the earliest
and latest by January 2009 positively and compliance be reported to Govt. from time to time.

It is also requested that appropriate instructions in this regard may be issued at your level to all
BD(}s for making the detail programme GP wise and ensure convening successful Pallisabha in the
village by the Sarapanchas of your district in order to constitute Forest Rights Committee in all
villages by January, 2009 positively. If there any village is left without Forest Rights Commuittee after

January 2008 responsibility will be fixed in terms of disciplinary action against these defaulting
officer.

Yours faithfully,
Sd/-
Addl. Secy. to Govt.
By E-mail
Alemo MOo......... PR, dt

Copy forwarded to alt P.D., DRDAs /BDOs/ DWOs /DPOs for information and necessary action.

S'dll-
Addl. Secy. to Gowt.

Memo. No. 31076 PR Dt. 25.7.2008.

Copy forwarded o ommissioner cum Secretary to Govt,, ST & SC Dev. l?¢panmfnt / Revenug and
DM Dept./PCCF, Orissa for favour of information and necessary action with a request that the field
functionarigs in the District may be suitably instrugted to do necessary co-ordinatipn and extend
suppon for constitution of Forest Rights Committee in Pallisabha.

S/
Addl. Secy. W Gowt.
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NAVEEN PATNAIK
CHIEF MINISTER, ORISSA

DO NO. UM-1/08-420/CM
Bhubaneswar. Dated: 1.09.2008

Dear Prime Minister,

Please refer to you letter dated 26.07.08 calling for speedy implementation of the
Scheduled Tribes and (Oither Traditional Forest Dwellers {Recognition of Forest Rights) Act
2006. The State Government is making all possible efforts to implement the law. As such,
(irama Sabhas have already received 1,53,321 claims/applications from the forest dwellers out
of which #6,314 claims have been forwarded to the Sub-Divisional Level Committees for
vetting.

In my D.O. Letter No.UM-1/08-95/CM, dated 10.03.2008, 1 had requested to either
make separate allocations or allow use of Special Central Assistance to Tribal Sub Plan or
assistance to the State under Article 275(1) of the Constitution in connection with the
implementation of the law under reference. This is necessary as the Grama Sabhas who have
to play a key role in implementing the Act do not have any Secretariat or manpower for
processing the claims of the forest dwellers and verification of the claims over forest land and
preparation of maps/land records etc. involyes expenditure. I regret to state that the Ministry
of Tribal Affairs has not released funds as per the State’s entitlement under SCA to TSP and
Article 275 (1} of the Constitution despite agreeing to allow expenditure up to 10% out of
assistance under Article 275 (1) of the Constitution for implementing the law.

It is also to be mentioned here that the High Court of Orissa has partially stayed
implementatian of the Scheduled Tribes and Other Traditional Forest Dwellers (Recognition
of Forest Rights) Act, 2006 in their Order dated 23.07.2008. Hon’ble High Court has
observed, “The opposite parties are directed not to undertake any felling of trees and not to
alienate any land by issuing patta or by any other manner pursuant to the provisions of the
Scheduled Tribes and Other Traditional Forest Dwellers (Recognition of Forest Rights) Act,
2006 (Act 2 of 2007) particularly from out of the sanctuaries, National Parks and Biospheres
{Reserve Areas) until further orders”. | am told that High Courts of a few other States have
also passed similar orders staying operation of the law.

In the given circumstanges, it will be appropriate if the (Central Government files a
Transfer Petition for transferring all the litigations to the Apex Court and takes steps for their
expeditipus disposal.

Yours sincerely,

Sd,'-
(NAVEEN PATNAIK)
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GOVERNMENT OF ORISSA
S.T. & S.C. DEVELOPMENT DEPARTMENT

L2222 2 221 ]
No 34359 / 8§5D. . Dated, Bhubaneswar the 20.09.08
TD-I1-3/08(1).
From:
Sn P.K. Das,
Linder Secretary to Goyernment.
To

The Collector and Chairman,

Dist. Level Committee, Gajapati,
Parlakhemundi.

The Sub-Collector & Chairman,
Sub-Divisional committee,Gajapati.
The Joint Secretary to Govt.
Forest & Environment Department
The Joint Secretary to Govt.
Revenue & D.M.Department

The Joint Secretary to Govt.

P.R. Department

Sub: Issues in claim verification by SDLC with regards to Forest Rights Act in
Gajapati District, Orissa.

Sir,
In enclosing a copy of Letter No.l4l, Dated 11.09.08 of the Director, NRM
Programme R.C.D.C.,Bhubaneswar addressed to the Chief Secretary, Orissa on the above

mentioned subject. | am directed to say that necessary action on the points raised in the

enclosed letter may please be taken as per the releyant provisions of F.R. Act.2006 at your

end. Action taken on the matter may please be reported to this Department.

vou are further requested to furnish a report on the points raised in the letter of the

Director, RCDC, Bhubaneswar to this Deptt. at the earliest.

Yours faithfully,
Sd/-
Under Secretary to Crovernment
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CHIEF SECRETARY & CHIEF DEVELOPMENT COMMISSIONER
Government of Orissa, Bhubaneswar

Ajit Kumar Tripathy, IAS
D.0.No 3682V S
Dt. 20" Oct.0%

Dear Collector,

Sub:  Implementation of the Scheduled Tribes and Other Traditional Forest Dwellers
(Recognition of Forest Rights) Act, 2006 and Rules framed there under.

Ref: ST & SC Development Department Resolution No.4694 dt. 1.2.0% and Letter No.6182/55D
dt. 15.2.08.

Thig has reference to the letters cited above on the captioned subject.

The Scheduled Tribes and Other Traditional Forest dwellers (Recognition of Forest Rights) Act, 200
and Rule 2007 became operational in the State w.e.f. 1.1.08 for recognition of forest rights to §Ts and
Other Traditional Forest Dwellers in occupation of the forest land prior to 13.12.05 which include right
to hold and live in the forest land under the individual or common occupation for habitation, self
cultivation, right of ownership, access to use or dispose off MFPs community rights of uses or
entitlements such as fish and other products of water bodies and grazing etc, any other traditional right,

customarily enjoyed by the farest dwellers excluding the right of hunting, trapping or extracting a part
of body of any wild animal.

A number of guidelines, circulars and clarifications have been issued for smooth and expeditipus
implementation of the aforementioned Act and Rules. Although the procedure to be followed for
recognizing the rights of the §Ts and other traditional forest dwellers over the forest land is not a
conventional one, yet preparation of land records on the claims, survey of land, preparation of maps,
stationeries etc are required to be finalized to settle the claims of the beneficiaries.

The progress of implementation of the Act and Rules in the State was reviewed by the Prime
Minister’s office on 17.10.2008. It was observed that the progress made in implementation of the Act
in our State was slow and unsatisfactory.

I would like o draw your personal attention on the matter and request you to ensure implementation of
the Act in ypur district with a sensg of utmost urgengy. For this purpose, funds under Artigle 275(1) of
the Constitution {interest money} lying with the PA, ITDAs and the fund under contingencies of the
respective offices may be utilized including for buying handheld GPs instrumenis to be used by Forgst
and Revenue Dgpartment officials for preparation of map, records etc. All the claims received so far
should be disposed of finally by 30.11.08 so that the documents conyeying his right gver the forest
land as ¢laimed by him and approved by the district level committee 15 handed over as soon as the
litigation pending in the High Court is decided or lgave of court is regeived.

Please note that any delay on the subject will be viewed as negligence and dereliction of
dutigs. Yours :'.inu:l'eh'.

-
{A K. Trnipathy)
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No. 2415.TD - |i
Government of Orissa, Panchayati Raj Department

No.  PRI-{IV)-9/08- 4147/ dt. 23.10.0%

From
5n B.K. Bal,
Under Secy. to Gowt.
Tao
The Project Director,
DRDA, Gajapati
Sub: Issues in claim verification by SDLC with regard to Forest Rights Act in Gajpati
district.
Sir,

I am directed to send herewith a copy of letter No.141 dt.11.9.08 of the Director,
MN.R.M Programme, R.C.D.C., Bhubaneswar on the above noted subject and to request you to
please take necessary action on the point raised in the said letter as per the provisions of F.R.

Act, 2006 and furnish required action taken report to the ST & SC Development Department
as well as to this Department at the earliest

Yours faithfully,
Sd/-
Under Secy. to Govt.
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Government of Orissa
Revenue & Disaster Management Department

Mo. R& DM Date: 25.10.2008%
GE(GL) - 5/22/07{Pt}

From
G.V.V. Sarma, Commissioner-cum-Secretary to Gowt.

To
The Collector, Sundargrh/ Keonjhar/ Angul/ Ganjam/ Gajapati/ Kandhamal/ Boudh/
Rayagada/ Nawarangpur/ Koraput /Malkangiri.

Sir

Enclosed here please find list of forest villages in your district as per 2001 census. The

census document has identified these villages to be not coming under any Panchayat Samiti.

You are requested to check up the actual position on the ground in respect of these
villages and indicate progress of implementation of the Scheduled Tribes and Other

Traditional Forest Dwellers (Recognition of Forest Rights) Act, 2006 with particular reference

to these villages.

Yours faithfully
Sd/-
Commissioner-cum- Secy. to Govt.
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Government of Orissa
Panchayati Raj Department

No.  PRI-1({IV)- 09/2008/ 42358 /PR., Dated. 31.10.2008

From

Shri J.P. Agrawala. IAS
Director , P.R. & Addl. Secy. to Govt.

To
All Collectors

Sub: Implementation of §Ts and Other Traditional Forest Dwellers (Recognition of

Forest Rights) Act, 2006-Conversion of all Forest Villages in the State into
Revenue Villages.

Sir/ Madam,

With reference to the captioned subject, I am directed to send herewith a copy of D.O
Letter No.17014/2/2007-PC & V (VOL-VI) dt. 25.2.2008 of the Secretary to Govt. or India,
Ministry of Tribal Affairs and say that Govt. of India have directed for conversion of all forest
villages, old habitations, unsurveyed villages and other villages in forest whether recorded,
notified or not, into revenue villages, Govt. of India have also issued certain direction under
Section 12 of the §Ts and Other Traditional Forest Dwellers (Recognition of Forest Rights)
Act, 2006 and Rules, 2008 for implementation of the Act.

You are. therefare, requested to take immediate necessary action on the directions
given in the enclosed letter of Govt. of India under intimation to thig Department as well as §T
& S Dev. Dept. It is also requested to convene Palli Sabha and to constitute Forest; Rights

Committee in the said Forest villages without any delay.
Yours faithfuily,
Sd/-

Dirgctar, P.R & Addl. Secy. to Gowvt.
FAX / E-mail

(PTO)
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Memo No. 42359/PR, Dated: 31.10.08

Copy alongwith copy of D.0O. letter No. 17014/2/2007-PC&V (Vol. — W) dt.
25.;.2001-'. of the Secretary to Govt. of India, Ministry of Tribal Affairs forwarded to all
Project Director, DRDAs for information and necessary action.

They are requested to circulate the above letter of Gowt. of India to all concerned and

take immediate necessary action on the direction of given in the said letter of Govt. of India.

Sd/-
Director, P.R & Addl. Secy. to Govt.
By E-mail
Memo Mo. 42360/PR, Dated: 31.10.08

Copy forwarded to all D.P.Os / D.W.Os / Tahasildars, B.D.Os for information and
necessary action.

Sd/-
Director, P.R & Addl. Secy. to Govt.

Memo No. 42361/PR, Dated: 31.10.08

Copy forwarded to the ST & SC Dev. Deptt. / Rev. & D.M. Deptt. / Forest & Eny.
Deptt. for information and necessary action.

Sd/-
Director, P.R & Addl. Secy. to Govt.
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FOREST HEADQUARTERS, ORISSA
OFFICE OF THE PRINCIPAL CHIEF CONSERVATOR OF FORESTS
ARANYHA BHAWAN, Bhubaneswar-23

Memo No.18633/9F (Misc.)75/2004 Dated Bhubangswar, the 3 Nov.2008

To
All Divisional Forest Officers (T & WL)

Sub: Implementation of the Scheduled Tribes & Other Traditional Forest Dwellers
(Recognition of Forest rights) Act, 2006 and the Rules framed there under.

Ref:  This Office Memo No.18§236/9F dt. 24.10.08

| have to convey to you that Government at the highest level have expressed serious
congern over lack of tangible progress in implementation of the Forest Rights Act.

43 I would again reiterate in this regard that Forest Officers of all ranks have to play a

very pro-active role in the matter of assisting the Forest Rights Committees in verifying
various claims as may be filed before the Pallisabhas. As per rule 12(1) of the relevant Rules,
the Forest Rights Committee has to intimate the Forest Dept. (i.e. local Forest official having
jurisdiction over the area) about the site visit and physical verification of the claims. Under
rules 12(2), the Forest Rights Committeg has to record its findings on each claim and present
the same to the Pallisabha. Under rule 11{5) the Palli Sabha shall meet thereafter, with prior
natice, to consider the findings of the Forest Rights Committee and pass appropriate
resolutions, and shall forward the same to the Sub-divisional level committee. The Sub-
divisipnal level committee of which the ACF is a member, is to examine and consider the
resolution maps, etc. furnished by the Pallisabha. Under Rule 4(3) the Pallisabha shall be
provided with the necessary assistance by the authorities of the State.

g For verification of the claims and for preparation of the maps in respect of admitted
claims, it may bg necessary to use hand — held GPs sets and to engage the services of a
minimum no. of retired Forest officials, retired Amins or other such suitable hands where
there are staff vacancies. The DFO concerned may work out the requirement in this regard in
order to make speedy progress in verification of claims and preparation of maps, etc. as may
be required by the Palli Sabhas/Forest Rights Committees. The cost requirement of engaging
any such personnel tempararily and for purchase of GPs sets may be indicated by the DFO o
the P.A.. ITDA concemned. The copy of such communication to P.A. ITDA shall be endorsed
to this office to take up the matter with the S.C. and §,.T. Development Department.

i All genuing and bonafide claims in any area should be brnan}- knp\\'n to the congemed
Forest Officer. There should be no technical or procedural objection ratg.;g to acceptance of
<uch bonafide claims. Government have indicated a final deadling of 15~ December 2008
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for ali such matters relating to claims of forest right to be finally disposed of by Sub
Divisional level committees.

5. In this regard it has been decided to hold fact finding review meetings at Revenue
Divisional level in the 2™ /3 week of Movember'08 where specific difficulties, etc. in
carrying out the mandate of the new statute would be discussed. The DFO and CFs concerned
are being separately intimated to attend these meetings with respective RDC offices, The
schedule of these mectings is as follows.

Berhampur For the officers of Southern On 12" Nov.2008 from 11
-Division AM. Onwards

Cuttack For the officers of Central - On 14" Nov. 2008 from 12
Division MNoon onwards

Sambalpur For the officers of on 17" Nov. 2008 from 11
Morthem-Division AM Onwards

All necessary informatign in the format indicated yide this office memo |8236/9F dt. 24.10.0%
may be carried by the DFOs of the respective Revenue Divisions to the above meeting.

I 'would expect you to take prompt and pro-active action as mandated by the above law
so that all genuing and bonafide claims of Forest dwellers can be settled within the deadline
set by Gowt.

Sd/-
Principal, CCF Orissa

Memo Mo. 18634 / Dt. 03.11.08%.

Copy forwarded to the principal Secretary to Gowt., Forest and Environment
Dept./ Commissioner- cum- Secretary to Govt., SC & ST Dev. Department / Commissianer-
cum-Secretary to Gowt., Revenue Department / Commissioner-cum-Secretary to Gaowt.,
Panchayatraj Department for informatign.

Sd/-
Principal, CCF Orissa
Memgo No. 18635/ Dt. 03.11.08.

Copy forwarded to all Conservatars of Farests { T ) for information and
ngcessary action. The Canservatars of Forests concerned are rgquired to attend the meetings in
the office of the RDC as per above schedule with all required information to meaningfully
participate in the discussion.

Sd/-
Pringipal, CCF (irissa
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Government of Orissa
ST & SC Development Department

Na. IR 766 /SSD Dated. Bhubaneswar the 6.11.08
TD - 11 - 3/08(1)

From
P.K. Das,
Under Secretary to Government.

Tao,

All Collector & Chairman,

Dist. Level (Forest Rights) Committee,

All Sub-Collectors & Chairman,

Sub Divisional Level (Forest Rights) Committees.

Sub: Status /Progress of implementation of the Scheduled Tribes and Other
Traditional Forest Dwellers (Recognition of Forest Rights) Act, 2006 & Rules,
2008 in the State.

Ref: This Department Letter No. 25592 dt. 5.7.08 and M0.37672/SSD Dt. 25.10.08

Sir/Madam,
With reference to  above to correspondences on the captioned subject, I am directed to

say that the requisite information in the prescribed format as requested therein has not been
received at this end. Ministry of Tribal Affairs, Government of India has been pressing hard
for the information by 10.11.08.

You are, therefore, once again requested to please furnish the requisite information in
the prescribed format pertaining to you DistrictSub-Division to this Department by 6.1 1.08
by Fax positively for onward transmission of the same to Government of India.

vou are further requested to pleasc furnish monthly report on the status/ progress of
the implementation of the Act every month in the prescribed format sent to your address in
this Department L.No.37672/ dt 25 10.08 for review at this end and for sending the same to
the Ministry of Tribal Affairs, Government of India, New Delhi

This may plcase be treated as most URGENT.

Y ours faithfully,
Sdr-
(PK Das)
Under Secretary to Government.
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Government of Orissa
ST & SC Development Department

Mo. 38848 /55D Dated, Bhubaneswar the, 6.11.08
TD - 11 - 3/08(11)

From
Sn R.K. Choudhury,

Director, ST&SC Addl. Secy. to Govt.
To

All Collectors & Chairman,
District Level {Forest Rights) Committee,
All Project Administrator, ITDAs.

Sub: Engagement of retired Revenue Inspectors/ Amins on contractual basis for
implementation of the Scheduled Tribes and Other Traditional Forest Dwellers
(Recognition of Forest Rights) Act, 2006 and Rules, 2008 in the State.

Sir/Madam,

I am directed to say that it has been decided in the meetings Dt. 1.11.08 chaired by
Honble Chief Minister, Orissa that each Sub Collector may be permitted to engage services
of a maximum of ten Revenue Inspectors / Amins who have retired from Govt. service on a
contractual basis, for a period of 3 months, which will help in better implementation of the
Scheduled Tribes and Other Traditional Forest Dwellers (Recognition of Forest Rights) Act,
2006 and Rules, 2008. Such personnel will help in preparation of maps for early finalization
by the Sub-Divisional Committees. You are, therefore, permitted to incur expenditure in
engaging services of maximum ten retired Revenue Inspectors / Amins on contractual basis,
for a period of 3 months at the consolidated remuneration of Rs.3500/- per month for retired
R.I. or Amin for the purpose. Such expenditure may be met out of funds under Article 275(1)
of the Constitution. Funds will be released after receipt of the requirement from you in thig
regard. Action taken in the matter may please be reported to this Department at the earliest
convenience.

Yours faithfully,
Sd/-
Director (ST/SC) cum-Addl. Secy. to Gowt.
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Government of Orissa
Panchayati Raj Department

No.  PRI-I{IV)9/08 /43137/PR.. Dated, Bhubaneswar the 6.11.08

From
Shri 0.P. mphapatra,

Joint Secretary to Government.
To,

The Undr Secretary to Govt.
ST&SC Development Depatrtment.

Sub: Constitution of Forest Right Committee under Forest Right Act, 2006 in the
State.

Sir,

With reference to  your letter no 36966/SSD, dated 21.10.2008 on the above noted
subject, I am directed to send herewith the district wise position on Constitution of
Forest Right Committee through Pallisabhas as on 31.8.2008 for necessary acton at your end.

Yours faithfully,

Sd/-
Joint Secretary to Government.
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